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THANKS TO THE READERS 


One who wears a shoe knows well where the shoe pinches so 
I have been the victim of so many problems in the cases I cona 
ducted under the Nagar Mahapalika Adhiniyam for the last 
several years. The Book has been specially written from the point 
of view of and by an Advocate dealing in the Nagar Mahapalika 
cases and not by such an author who only decides cases, or only 
reads case laws. Still the author would be obliged if the practis- 
ing lawyers send their suggestions and inform him the short 
comings in this respect so that the same may be included in the 
next edition of this commentary. 


Kr. Dharm Pal Nigam, 
Advocate 


Kanpur 
Date 10-1-1972. 
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BS 2 oy _ enforce: drainage of undrained 









fre Ee. & a F. $ 
seeks ai ferot Mah ahapalika drain 
o 239. N fukhya Nagar Adhikari may 
See ay 
i eis orce drainage of undrained 


remises not situate e 1 ap ues 
Aahapal =i 


mises situate within hundred 


Sections Í 
941. Power of Mukhya Nagar Adhi- 

kari to drain premises in com- 
bination 

Mukhya Nagar Adhikari may 

close or limit the use of existing 
private drains 

Vesting and maintenance of | 
drains for sole use of properties 
Right of Mahapalika to drains, 

etc., constructed at charge of 


Mahapalika Fund on premises 
not belonging to Mahapalika 


242. 


243. 


244. 


New buildings not to be erected 
without drains 


Obligation of owners of drains 
to allow use or joint ownership 
to others 

How right of use or joint owner- 
ship of a drain may be obtained 
by a person other than the 
owner 


245. 


246. 


247. 


Sewage and rain water drains 
to be distinct 


Affixing of pipes for ventilation 
of drains, etc. 


Appointment of places for em- 
ptying of drains and disposal of 
sewage 


Provision of means for disposal 
of sewage 

Construction of water-closets 
and privies 

Water-closets and other accom- 
modation in buildings newly 
erected or re-erected 

Public necessities 

Drains, ctc., not belonging to 


Mahapalika, to be subject to ins- 
pection and examination 


Power to open ground, etC., for 
‘purposes of anspection: or exami- 
nation 


257; ;  Mukhya Nagar Adhikari may 
a oe Tepairs, etc., | to be made > 
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Sections 


259. 


260. 


261. 
262. 





Water-closets not to be injured 
or improperly fouled 


State Government may extend 
provisions of Chapter -outside 
limits of City 


Appeals 
Power to make rules 


CHAPTER XI 
Water Supply 


Power of the Mahapalika to 
construct, run or close water- 
works 

Inspection of water-works 
Fire hydrants to be provided by 
the Mahapalika 
Power of carrying water mains, 
etc. 

Prohibition of certain acts affec- 
ting the Mahapalika water-works 


Remedy against acts in contra- 
vention of Section 267 and re- 
moval of latrines, etc., near any 
source of water-supply 
Obligations of Mahapalika im- 
posing water-tax 

Prohibition of fraudulent and 
unauthorised use of water 


Power to make rules 
CHAPTER XII 


Streets 

Vesting of public streets in Ma- 
hapalika 

Power of Mukhya Nagar Adhi- 
kari in respect of public streets 
Power to make new public 
streets , 
Minimum width of new public 
street | 

Power to adopt, construct or al- 
ter any sub-way bridge, eta 
Power to prohibit use of public 


streets for certain kinds of traffic 


Sections 


280. 


281. 


282. 


283. 


284. 


285. 


286. 


287. 


288. 


Power to acquire premises for a a 


R improvement í of public streets 
e Power to o. preacribe atga ee fs 


DEA SAn zi AÑ 


oa eee 





Setting back buildings to the 
regular line of the street 


Additional power of Mukhya 
Nagar Adhikari to order setting 
back of buildings to regular line 
of street 


Acquisition of open land or of 
land occupied by platform, etc., 
within regular line of street 
Acquisition of the remaining 
parts of building and land after 
their portions within a regular 
line of the street are acquired 


Setting forward of buildings to 
the line of the street 


Compensation to be paid and 
betterment charges to be levied 


Owner’s obligation to makea 
street when disposing of land as 
building sites 


Notice of laying out lands for 
building and for private streets 


Land not to be appropriated for 
building and private street not | 
to be laid out until expiration 
of notice 

Levelling and drainage of pri- 
vate streets and means of access. 


Powers to declare private streets 


as public streets cary 
Applicability of Sections 289: 38 
and 290 when a street isin part = = 
public and in part private Ree 
Prohibition of projection ee gar wey 
streets, etc. rom a She 









Projection over streets may be 
permitted in certain cases- 


Ground floor doors, etc., S 
open outwards on streets x 


Other prohibitions relati tiag t 1 
streets sie 
Mukhys. Ns A Adh 
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Sections -: 1,  Sechtons = f 

298: Power to remove accidental ob- 318. Rejection of plan, etc., if not 
structions drawn in the prescribed manner 

.299. Power to require removal of or where the applicant fails to 


1 l lled for 
zt r fixture erected supply the particulars called lo 
a Mies. belote the appointed by the Mukhya Nagar Adhikari 
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day l 319. Period within which Mukhya 
in , aTi hikari is to grant or 
300. Mukhya Nagar Adhikari may Nagar Ad a: 
permit booths, etc., to be erect- refuse to eh permission to i 
ed on streets on festivals execute wor - 
7 301. Execution of works in or near *20. JHeeue Mukhija Neca: oe. 
| ES | kari delays grant or refusal of 
| 302. Streets not to be opened or approval or permission 
broken up and building mate- 391 G d hicl l of 
rials not fo be deposited meres S21- Grounds on, whieh approval 
o o 
l ee i EIEN truct or reconstruct building 
| $03. Precautions for public safety to SED oa 
: - be taken by person to whom po A ; 
| permission is granted under Sec- %22. Special powers for suspending 
tion 302 7 permission to construct buil- 
304. Buildings at corners of streets ngs a 
) - $05. Regulatio aR 323. Restriction of the power to i 
AE A ONSALO SRY CSAS OS sanction construction ofa place 
306. Regulation and control of ad- of entertainment in certain cases 
= Vvertisements ; 324. Erection of building or execu- | 
ete 307. Boards to be set up during work tion of work how to be carried 
: on any building adjacent to out 
street ; | 
enh 325. Inspection by Mukhya Nagar | 
308. Mukhya Nagar Adhikari to take Adhikari of buildings in course l 
proceca ngs on repairing a ci- of erection, a:teration etc. ‘ 
: AE REBER ae safety $26. Enforcement of provisions con- f 
a i or convenience is carried on 26% uae building and works 
309. Protectiv “as - Proceedings to be taken in 
i Pae ote during de respect of building or work i 
= 310., Public streets to be lighted PEN ARN Sas 
SERI G 311. Measures for watering streets 328. Power of Mukhya Nagar 
== 312. Prohibition of removal, etc., of _ Adhikari to cancel permission 
_ Tamps or any Mahapalika pro- on ground of material mis- 
oe perty on streets representation by applicant 


SAS. Brate Government may extend $29. Completion certificates ; per- 
visions of Chapter outside mission to occupy or use 
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Sections 


334. Power of the Mukhya Nagar 
Adhikar1 to vacate any buildings 
in certain circumstances 


Power to regulate future con- 
struction of certain classes of 
buildings in particular streets 
or localities 


Power of Mukhya Nagar Adh- 
kari in cases of contravention 
of provisions of Section 335. 


$35. 


$36. 


$37. Abandoned or unoccupied 

premises 
338. Power to prohibit re-erection 
of building on inaccessible sites 
$39 Removal of building materials 
from any premises in certain 
cases 
$40. Power of Mukhya Nagar Adhi- 
kari to call for statement of 
accommodation. 

. 341. State Government may extend 
rovisions of Chapter outside 
limits of City. 

342. Power to make rules 
CHAPTER XIV 
Improvement Schemes 

343. Types of Improvement Schemes 

944, Samanya Vikas Yojana (General 

Improvement Scheme) 

345. Basti Sudhar Yojana (Slum 
5 Clearance and Re-building 
Scheme) 

346. Grih Punarnirman Yojana 

(Re-housing Scheme) 
347. Sarak Yojana (Street Scheme) 
348. Bhavi Sarak Yojana (Deferred 
Street Scheme) 

9 Grih Sthan Yojana (Housing 
ji Accommodation Scheme) 
350. Nagar Prasar Yojana (Gity 

Expansion Scheme) 
$51. Framing of Scheme 
359, Combination of Improvement 
Scheme | 
2 


Sections 


353. 
354. 
353, 
356. 


357. 
358. 


359. 
360. 
361. 
362. 
363. 
364. 
365. 
366. 


367. 


Matters to be provided for by 
Improvement Scheme 


Inclusion ofareas outside City 
in certain improvement schemes 


Matters to be considered when 
framing improvement schemes 


Consideration by Development. 
Committee 


Notice of Improvement Scheme © 
Notice of proposed acquisition 
of land a 


Consideration of the Scheme 
by the Mahapalika 


Abandonment or sanction of 
Scheme by Mahapalika 


State Government’s 
respect of the Scheme 


Procedure on a Scheme being 
modified by the Mahapalika 


Notification of sanction of Im- 


power in 


provement Scheme 


Alteration of Improvement 
Scheme after sanction | 


Acquisition of land acquired 
for Improvement Scheme 
Restrictions against building, 
etc. 

Clearance order 


367A. Abandonment of scheme 


368. 
369. 
370. 


371. 
372. 
373. 
$74. 
$75. 
376. 


377. 


818. OW 


Power to dispose of land 
Power to make surveys 
Power of entry 

Tribunal to be constituted 
Duties of Tribunal ee 
Personnel of Tribunal — Bee 
Remuneration À ee x oe 
Staff of Tribunal ae 2 5 oi 
Modification of the Laad 


Acquisition Act, 1894 = 8 
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Sections 
379. Decision of the Tribunal to be 
final 


Enforcement of orders of the 
Tribunal 


381. Appeals 


382. Preservation 
woodland 


383. Master plan for the City 


ow ween 


380. 


of trees and 


ae Md bandied econ onde Gee ee ae 
r: a 


384. Power to make rules 
CHAPTER XV 
Sanitary Provisions 

385. Mukhya Nagar Adhikari to 


provide for cleansing of treets 
and removal of refuse 


Regulation of the disposal of 

rubbish, etc., removed through 

i private agency 

387. “Refuse, etc, to be 
— perty of the I Mahapalika 


= 288. Provision may be made by 
Ping Mukhya Nagar Adhikari for 

collection, etc., of excrementi- 
i tious and polluted matter 


389. Special sanitary arrangements 
at certain places 


Power to inspect premises for 
sanitary purpose 


Building or rooms in buildings 
unfit for human habitation 


386. 


the pro- 


f poep cor sey 


390. 
391. 


Vi 392. 

=`, Sanitary buildings 

= 393. Power to order demolition of 
insanitary buildings 


Cee. 394. Procedure where demolition 
a = 23 order made 





395. Appeal against demolition 
k ERE a SA 0) x rs - 
ee ee Removal of carcasses of dead 


animals | 
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Sections i 


400. 


491. 


402. 


403. 


404 


405. 


406. 


407. 


408. 


409. 


410. 


411. 


412 


413. 


Adh 


414, 


v 


ate’: EES 
o as. g 
Peri 


dead notto be o 


Adhikari, and 
use of such places 


Prohibition of bathing, contrary 
to order 


Factory, etc., not to be newly 
established without permission of 
Mukhya Nagar Adhikari 


Prohibition of pollution 
contamination of water 
chemical, etc. 


Power to require private water 
course, etc., to be cleaned or 
closed 

Latrines for factories, 
and places of public resort 


Power to Tequire removal of 
nuisance arising from tanks, etc. 


Power to -Mukhya Nagar Ad- 
hikari, Nagar Swasthya Adhi- 


kari, in case of dangerous of 
diseases 


regulation of 


or 
by 


schools 


Any place may at any time be 
inspected for purpose of pre- 


venting spread of dangerous | 
disease 


Information of dangerous dis- 
ease to be given 


Closure of lodging and eating 
houses 


Persons suffering from dange- 


rous disease, etc., not to do 
certain things 


Mukhya Nagar Adhikari may 
take special measures on out- 
break of any dangerous disease 


Places for disposal of the dead 
to be registered __ 
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Sections 


417. Burials within places of worship 
and exhumations not to be made 
without permission of Mukhya 
Nagar Adhikari | 


418. Acts prohibited in connection 
with disposal of dead 
419.° State Government may extend 


provisions of chapter outside 
limits of City 


420. Power to make rules 
CHAPTER XVI 


Regulation of markets, slaughter-houses, 
certain trades and acts, etc. 


421. What to be deemed private 


markets and slaughter-houses 
Mukhya Nagar  Adhikari’s 
powers in respect of Mahapalika 
markets and _ slaughter-houses 
etc. 


Opening of private markets and 
of private slaughter-houses 
Removal of live cattle, sheep, 
goats or swine from any Maha- 
palika slaughter-house, stock 
yard, market or premises 

Power to expel persons contra- 
vening rules, bye-laws or re- 
gulations 
Prohibition of sale in Maha- 
palika markets without licence 
Prohibition of sale in un- 
authorised private markets 
Prohibition of sale of animals, 
etc., except in markets 
Restriction on slaughter of 
animals for sale 

Places for slaughter of animals 
not intended for sale or slaughte- 
red for religious purpose 

Powers of District Magistrate 
in respect of animals not 
slaughtered for sale 

Prohibition of import of cattle, 
etc., into City without per- 
mission č | 
Mukhya Nagar Adhikari may 
enter ae place where slaughter 


422. 


423. 


424. 


425. 


426. 
427. 
428. 
429. 
430. 


431. 


432. 


433. 


l1 


Sections 


434, 


435. 
436. 


437. 
438. 


439. 


440. 


441. 


442. 
443. 
444, 


445. 
446. 
447, 


448. 


449 


450 
491. 


452. 
453. 


of animals or 
contrary to the 
this Act suspected 


Mukhya Nagar Adhikari to ~ 


sale of flesh 
provisions of 


provide for inspection of 
articles exposed for sale for 
human food 

Unwholesome articles, ctc., to 
be seized 


Disposal of perishable articles 
under Scction 435 
Regulation of offensive trade 


Certain things not to be kept, 
and certain trades and operations 
not to be carried on without 


licence 
Butchers and persons who 
sell flesh of animals to be 


licensed 


Licence required for dealing 
in dairy produce 


Conditions under which ar- 
chitects, engineers, structural 
designers, surveyors, or plum- 
bers, can carry on their respective 
professions in the City 


Licensed plumbers to be bound 
to execute work properly 


Executive Committee to fix fees 
for plumbers 

Loitering and soliciting for im- 
moral purpose 

Brothels, etc. 

Begging, etc. | 
Improper feeding of animals 
kept for dairy purposes or used 
for food "ape eee * 
Stacking, etc., of inflammable — Re 
materials Pree ry EE E 


Displasing pavements, etc. 8 
Discharging firearms,etc. = 
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° À o gs, on u kaS SEE A 
of licences and written permis- 
sions and levy of fees, et bis eee 


are ban Pal 
+ Simos u SA hee ` Tra k * ` A re 

Licence Fees, ete. 50 u 

4 wer to make ı j es 2 ig eas 

ov - Dgr ‘ ¥ Peri ony es Bs > 
I Sesriem as 

- * ws ea i 7 k 

E SE 


Y% 
2 So ` 
rA TAE 

Pa KAEN A 
CRRA ar? wif 
a vhs Ag 


<a 

Sites 

“ . . a 

ne te on 
AEE 
U RERA en Ar 


= 
if 


ee ee pen ee 





oS EN 
ee Th 


Pinte 

Yul > 
aaa! I 
Seas 
pa N 


12 


470. 


~ ~~ 
Vg | £ Pe 
ea Pe 


U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 


Sections 
CHAPTER XVII 
Vital Statistics 
454. Registration of births and 
deaths 
455. Power to make rules 
CHAPTER XVIIT 
Compensation 
456. General power of Mukhya Na- 
gar Adhikari to pay compensa- 
tion 
457. Compensation to the owner for 
value of immovable property de- 
teriorated 
458. Principle on which and manner 
in which compensation should 
` be determined 
459. Power to make rules 
CHAPTER XIX 
Penalties 
460. Certain offences , punishable 
with fine 
461. Offences punishable under the 
Penal Code 
462. Punishment for offences of pre- 
` paring false electoral rolls 
463. Penalty on member of Nagar 
= Pramukh acquiring interest in 
contract, etc. 
Provision against servants being 


ae a E interested in contract, etc. 
ae 46564-A. Punishment for contravention £56. 


of eco 112-6 and 112-D 


U ee 


ae ener 
Ca A ae 


eby cc o miganie, ee ee 
ae sation ‘pe ya leh offe 
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caused by them — 


pees: 


Sections 


CHAPTER XX 


Proceedings before Judge, District Judge, 


471. 
472. 


473. 
474. 
475. 
476. 


471. 
418. 


479. 
480. 


x81. 


482. 


483. 


434, 


485, 


wd plicat ifor 
s -Te ; ; ontop ajo] e 


Magistrate and others 


References to the judge | 
Appeals when and to whom to 
lie 

Cause of complaint when to be 
deemed to have accrued 
Arbitration 

Appointment of expert valuer 
Appeal to the District Judge 
Costs of proceedings in appeal 
Unappealed values and taxes 
and decisions on appeal to be 
final 

Appeal to the Judge 

Appeal against demolition or- 
ders 

Appeals against decision of the 


judge regarding payment of ex- 
penses for works executed 


Remedy of owner of building 
or land against. occupier who 


prevents his complying with an 
provisions of this Act 


Power to summon witnesses and 
compel production of documents 


Fees in proceedings before the © 


judge 


Exemption of poor persons 
trom fees 


Repayment of half fees on set- 
tlement before hearing 


Appointment of a Magistrate of 
the First Class eee 


s Reference to Magistrates 


Disposal- of animals and articles 
aM non-perishable nature seized 
under pentoni 431, 
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Sections 


492. 
493. 


494, 
495. 
496. 
497. 


498. 


499. 


500. 
501. 


502. 


Cognizance of offences 


Limitation of time within 
which complaints of offences 
punishable under this Act shall 
be entertained 


Power of Magistrate to hear 
cases in absence of accused 
Report of Public Analyst to 
Government 

Complaint concerning nuisances 
Appeal to the Sessions Court 


from order passed under Sec- 
tion 496 


Offenders against this Act may 
in certain cases be arrested by 
police officers 

Code of Civil Procedure to 
apply 

Limitation 

Execution of order of the Judge 
and District Judge 

Criminal Procedure Code to 
apply to all inquiries and pro- 
ceedings before Magistrate 


CHAPTER XXI 


Recovery of Taxes and other Mahuapalika 
Dues 


503. 
504. 
505. 
506. 
507. 
508. 


509. 
510. 


511. 


512. 


513. 


514. 


Manner of recovering Mahapa- 
lika taxes 


Presentation of Bill 
Contents of Bull 
Notice of demand 
Issue of warrant 


Forcible entry for purpose of 
executing warrant 


Manner of executing warrant 
Sale of goods under warrant 
and application of proceeds 
Procedure in case of execution 
against property outside the City 
Recovery by attachment and 
sale of defaulter’s immovable 
property 
Warrant how to be executed in 
the case of immovable property 


Sale of immovable property 


Sections 


515. 


516. 
517. 


523. 


529. 


530. 


531. 


Special provisions in regard to 
non-payment of octroi or toll 


Attachment of rent due 


Defaulters may be sued for 
arrears, if necessary 


Fees and cost 
Savings 


Recovery of dues declared re- 
coverable as tax 


Recovery of expenses of remo- 
vals by Mukhya Nagar Adhikari 
under certain sections 


Expenses recoverable under the 

Act to be payable on demand, 
and if not paid on demand may 
be recovered as arrear of pro- 
perty tax 


If defaulter is owner of pre- 
mises in respect of which ex: 
penses are payable, occupier to 
be also liable for payment there- 
of 


Mukhya Nagar Adhikari may 
agree to receive payment of ex- 
penses in instalments 


Certain expenses may be dec- 
lared to be improvement ex- 
senses 

Proportion of improvement ex- 


penses may be deducted fram 
rent 


Redemption of charge for im- 
provement expenses 


Recovery of instalments duc 
under Sections 524 and 925 


In default’ of owner the occu- 
pier of any premises may execute 
required work and recover ex- 
penses from the owner 


Persons liable for expenses or — 


compensation may be sued for 
recovery thereof 


CHAPTER XXII 
Control 


13 


Power of State Government to 


call for extracts from proceed- 


ings, etc. , 
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14 
Sections 
932. State Government’s power to 
cause inspection to be made 
533. State Government’s power to 
direct the talsing of action 
534. State Government’s power to 
appoint a person to take action 
in default at expense of Maha- 
palika 
935. Powers of State Government in 
case of emergency 
536. Submission of copies of resolu- 
tions to State Government 
937. Power of State Government to 
Suspend action under this Act 
538. Power of State Government to 
dissolve Mahapalika in case of 
incompentency, persistent defa- 
ult or excess or abuse of powers 
939. Power of State Government to 
supersede Mahapalika 
CHAPTER XXIII 
Rules, Bye-laws and Regulations 
540. Making of rules by State Go- 
vernment 
541. Bye-laws for what purpose to 
be made 
942. Mukhya Nagar Adhikari to lay 
draft bye-laws before the Maha- 
palika for its consideration 
543. Hearing by Mahapalika of ob: 
jections to proposed bye-laws 
.544. Bye-laws to be confirmed by the 
state Government and publish- 
ed in the official Gazette 
545. Printed copies of bye-laws to 
be kept on sale 
546. Modification and. rescission of 
bye-laws by Mahapalika 
547. State Government may modify 
t or repeal bye-laws 
548. Regulations 
549. State Government’s power to 
make bye-laws and regulations 
550. Penality for ‘breach of rules 5 


bye-laws or Tegulations 





Sections 


551. 


552. 


993. 


S34. 
359. 


556. 


557. 


558. 


559. 
560. 


561. 


562. 
563 


564. 


569. 


566. 
267. 


068, 


569. 


570. 


CHAPTER XXIV 
Miscellaneous 


Public notices how to be made 
known 


Advertisement how to be made 


Consent, etc., of Mahapalika, 
etc., may be provided by written 
document 


Notices and their service 


Signature on notices, etc., may 
be stamped 


Power to Mukhya Nagar Adh 
kari to call for information as ta 
ownership of premises 


Work or thing done without 
written permission of the Mukh- 
ya Nagar Adhikari to be deem- 
ed unauthorised 

Works, etc., which any person 
is required to execute may in 
certain cases be executed by 
Mukhya Nagar Adhikari at such 
person’s cost 


Supply of materials 
Power of entry and j nspection 


Power of Mukhya Nagar Adhit 
kari to enter on lands adjacen 
to works 
Time of making entry 


Prohibition of obstructing entry 
under Section 560 or Section 
6] 


Provisions respecting institu- 
tion, etc., of civil and criminal 


actions and obtaining legal 
advice 
Sabhasads, etc., to be deemed 


to be public servants 
Duties of police-officers 


Power of police-officers to arrest 
persons 


Exercise of Powers of police by ° 
ts 


Mahapalika seryan 

Informalities and errors in 
assessments, etc., not to be 
deemed to invalidate such assess- 
ment, etc, 
Indemnity 


: for acts done in 
good faith ; 
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Sections 


571. Protection of persons acting 


under this Act against suits 
571A. Mode of proof of Mahapalika 
records 
571B. Restriction on summoning of 
Mahapalika officers or servants 
to produce documents 
Civil Court not to grant tem- 
porary injunction in certain 
cases 
Limitation of liabılity of agent 
or trustee of owner. 


CHAPTER XXV 


Transitory Provision, Repeals and 
Vendments 


572. 


573. 


574. Constructions of references in 
other enactments 


15 
Sections 


575. Sums due 


.576. Debts, obligations, contract and 


pending proceedings 
577. Continuation of appointments, 
taxes, budget estimate, assess- 
ments, etc. 


578. Provision for municipality or 


local authority which is supersed- 
ed or dissolved 


579. Special provisions 
580. Power to remove difficulties 
581. Repeal 


SCHEDULE I 
SCHEDULE II 
SCHEDULE III 


An Act to provide for the establishment of Nagar Mahapalikas for certain 
cities in Uttar Pradesh 


Whereas it is expedient to 
Mahapalikas in certain cities with a 


provide for the establishment 
view to ensure better 
ment of the said cities ; it is hereby enacted as follows : 


of Nagar 
municipal govern- 


CHAPTER I 


Preliminary 


1. Short title, extent and commencement.—(l) This Act 


may be 


called the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959. 


(2) It extends to the whole of the State of Uttar Pradesh. 


his Ghapter shall come into operation at once, and the remaining 
RNa this Act shall in relation to a City come into operation from such, 
ue as the State Government may by notification in the official Gazette appoint 


in that behalf fand different dates may be appointed 


visions]? : 


Provided that for the limited purpose of constituting 


for different pro- 


a:Māhapalika for a` 


City under this Act, the provisions of Chapter II including— 


(a) the delimitation of words in the Gity; * 


(6) the preparation and publication of electoral rolls ; 


l. Ins. by U. P. Act No. XIV of 1959. Be Pe 
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(c) the qualifications and disqualifications for being chosen as Nagar 
Pramukh, Vishishta Sadasya or Sabhasad of a Mahapalika; and 
for nomination as candidate for election as Nagar Pramukh, 


Vishishta Sadasya or Sabhasad ; and 


(d) generally, the conduct of election and all other matters necessary 
for the due constitution of the Mahapalika ; 


shall come into operation in and in respect of such City from the date of 
notification under Section 3 and notwithstanding anything in any other 
enactments all acts may be done and all proceedings taken as may be neces- 
sary for holding the elections in accordance with the provisions of the said 
Chapter and rules made thereunder for the due constitution of the 
Mahapalika. 
ns 
UTTAR PRADESH NAGAR MARAPALIK `S (ALPAKALIK 
VYAVASTHA) ADHINIYAM, 1966 


[U. P. Act No. IV of 1966] 
[As paseed by the Uttar Pradesh Legislature} 


An Act to provide for certain temporary arrangements for the administration 
of the Nagar Mahapalikas of the State on and from the first day 
of February, 1966 and for matters connected therewith 
It is hereby enacted in the Seventeenth year of the Republic of India 
as follows :— 
1. Short title.—This Act may be called the Uttar Pradesh Nagar 
Mahapalikas (Alpakalik Vyavastha) Adhiniyam, 1906. 





In pursuance of the provisions of clause (3) of Article 348 of the Cons- 
titution of India, the Governor is pleased to order the publication of the 
following English translation of the Uttar Pradesh Nagar Mahapalika (Alpa- 
kalika Vyavastha) Adhiniyam, 1966 (Uttar Pradesh Adhiniyam Sankhya IV 
of 1966) as passed by the Uttar Pradesh Legislature and assented to by the 
Governor on February 28, 1966. 


Published in U. P. Gazette Extra, dated March 1, 1966. 


Temporary provisions regarding administration of Mahapaltkas.—U 
expiry of the extended term of the Mahapalikas of T ee Agra, npon me 
Aliahabad and Lucknow on the thirty-first day of January, 1966, the provi- 
sions of the Uttar Pradesh Nagar Mahapalika Adbiniyam, 1959 (hereinafter 
referred to as the said Adhiniyam), shall on and from the first day of February, 
1966, for a period of [four years and eleven months}! or until the reconstitu- 
tion of the maid Manapr uen onner Section 9 of the said Adhiniyam, which- 
ever be earlier, bave effect in relation to each of - came > 

to the following provisions, Daa ely— the said Mahapalikas subject 


(a) notwithstanding anything in the said Adhini 
yam, the Nagar 
Second Mp Magar pramuka, nne Sa nhasada, the Vishishta 
ukhya Nagar ikari ; | 
shall vacate their faigcctive offices = goa Nae es ora 


1. Subs. by U. P. Act No. XII of 1968, U. P. Act No. V = 
t r 9 e248 Ue of 1969 and 
Re ee Aon years eleven montns” have been subs. by Act No. 


OSS ses ses - *» so 8 « 
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(5) all powers, functions and duties of the Mahapalika, its 

Pramukh, Up Nagar Pramukh, Executive Gomenttes Dereon 
ment Committee and other Committees and of the Mukhya Nagar 
Adhikari, shall be vested in and be exercised, performed and 
discharge by an Administrator to be appointed by the State 
Government, and such Administrator shall be deemed in law to 
be the Mahapalika, Nagar Pramukh, Up Nagar Pramukh, Execu- 
tive Committee, Development Committee or other Committee 
or the Mukhya Nagar Adnikari, as the occasion may require ; 


(c) subject to any general or special orders of the State Government, 
the Administrator may in respect of all or any of the powers 
conferred on him by the last preceding clause,— 


(i) delegate, subject to such conditions as he may think fit to ım- 
pose, the powers so conterred, tO any persoa ur authority 


to be specitied by him in that behalf ; or 


(ii) consult such body or committee constituted in such manner as 
may be specified by him in that behalf ; 


(d) such salary and allowances of the Administrator as may be fixed 
by general or special orders of the State Goverament in that 
behalf shall be paid out of the Mahapalika Fund ; 


(e) the State Government may from time to time by notification in the 
Gazette, make such incidental and consequential provisions, inclu- 
ding provisions for adapting, altering, modifyiag or suspending 
in whole or in part the operation of any provisions of the said 
Adhiniyam, as may appear to it to be necessary or desirable for 
any of the foregoing and connected purposes. | 


Repeal and Saving. —(1) The Uttar Pradesh Nagar Mahapalikas (Alpa- 
kalik Vyavastha) Adhyadesh, 1966 (U. P. Ordiaance No. IL of 1966), is here- 
by repealed. 


(2) Notwithstanding such repeal, anythiag done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Act, as if this Act had commenced on the twentyfifta day of January, 
1966. 





2. Definitions.—In this Act unless there be something repugnant in 
the subject or context— | 


(1) “advertisement” means any word, letter, model, sign, placard, board, 
notice, device, or representation whether illuminated or not, in the nature of 
and employed wholly or in part for the purpose of advertisement, announce- 
ment or direction and include any hoarding or similar structures used or 





adapted to be used for the display of advertisement ; ae : 3 
(2) “appointed day” with reference to a City means the day on which x D 
the due constitution of the Maha palika for the City is notified in the offisial 
PE o 
3) “Assembly Rolls” mean ths electoral rolls prepared for the 
Assembly constituencies uader aad ia accordance with the provisions of the 









Representation of the People Act, 1950 ; 
3 | 


À 


18 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S. 2 


(4) “bakery or bake-house” means any place in which bread, biscuits 
or confectionery are baked, cooked or prepared in any manner whatsoever 
i for the purposes of sale or profit ; 


(5) “budget grant” means the total sum entered on the expenditure side 
of a budget estimate under a major head as prescribed by rules and adopted 
by the Mahapalika and includes any sum by which such budget grant may 
be increased or reduced by a transfer from or to other heads in accordance 
with the provisions of this Act and rules ; 


(6) “building” includes a house, out-house, stable, shed, hut and other 
enclosure or structure whether of masonry, bricks, wood, mud, metal or any 
other material whatever, whether used as a human dwelling or otherwise, and 
also includes verandahs, fixed platforms, plinths, door-steps, walls including 
compound walls and fencing and the like but does not include a tent or other 
such portable temporary structures ; 


(7) “building line” means a line which is in rear of the street-alignment 
aad to which the main wall of a building abutting on a street may lawfully 
extend and beyond which no portion of the building may extend except as 
prescribed in the building rules ; 


(8) “bye-law? means a bye-law made under the provisions of this Act ; 


(9) ‘‘cesspool’? includes a settlement tank or other tank for the reception 
or disposal of foul matter from buildings ; ` 


_ (10) ‘‘Gity” means any local-area constituted to be a City’ under 
Section $ ; | s 


(11) “Commissioner of Division” with reference to a City means the 
Commissioner of the Division in which the City is situated and includes any 
Additional Commissioner to whom the Commissioner of the Division has 
delegated his functions under this Act ; 

(12) ‘cubical contents” when used with reference to the measurement 
of a building means the space contained within the external surfaces of its 
walls and roof and the upper surface of the floor of its lowest storey, or, when 
the building consists of one storey only, the upper surface of its floor ; 





= 
7 


_ (13) “dairy”? includes any farm, cattle-shed, milk ilk. 
other place from which milk is supplied for sale or in which wall is fe x for 
the purposes of sale or manufactured into butter, ghee, cheese, curd or dried 
or condensed milk for sale and, in the case of a dairy-man. who does not 
occupy any place for the sale of milk, includes the place where he keeps the 
vessels used by him for the sale of milk but does not include a sho on ther 
place in which milk is sold for consumption on the premises only - aie 


F ; Uae (14) “dairyman” includes the keeper ofa cow, 
=: animal, the milk of which is offered or intende 
4b -human consumption and any purveyor of milk and 


| 
ke 













a a 
gaas ie t. Ara \ 
RAT ep ek acta are 
d * 


buffalo, goat, ass or other 
d to be offered for sale for 
TESA SON ore any occupier of a dairy ; 
= (15) “dairy produce” Pa milk, butter, ghee, curd, butter-milk, 

9 ES, | 
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(17) “‘Nirvachan Sanchalak (Sthaniya Nikaya) [Director of Ejections 
(Local Bodies)]’? means an officer appointed by the State Government in this 
behalf and includes any officer appointed by the State Government as Atrikt 
Nirvachan Sanchalak (Additional Director of Elections) or Nirvachan Up- 
Sanchalak (Deputy Director of Elections) to whom the Nirvachan Sanchalak 
(Sthaniya Nikaya) may by writing have delegated any or all of his functions ; 


(18) “District Judge” includes an Additional District Judge to whom 
any function of the District Judge has been transferred under this Act ; 


(19). “drain” includes a sewer, tunnel, pipe, ditch, gutter or channel and 
cistern, flush-tank, septic-tank, or other devices for carrying off or treating 
sewage offensive matter, polluted water, sullage, waste water, drain water, or 
sub-soil water and any culvert, ventilation shaft or pipe or other appliance 
or fitting connected therewith, and any ejectors, compressed air mains, sealed 
sewage mains and special machinery or apparatus for raising, collecting, 
expelling or removing sewage offensive matter from any place ; 


(20) “eating house” means any premises to which the public or any 
section of the public are admitted and where any kind of food is prepared or 
supplied for consumption on the premises or elsewhere fo: the profit or gain 
of any person owning or having an interest in or managing such premises ; 


(21) “elector” in relation to a ward meansa person whose name is for 
the time being entered in the electoral roll of that ward ; 


1[(22) ‘essential service’ means a service referred to in Section 112-B}. 
(23) “factory” means a factory as defined in the Factories Act, 1948 ; 
(24) ‘‘filth” includes sewage, night-soil and all offensive matter ; 


(25) “financial year? means the year commencing on the first day of 
April ; 


(26) “food” includes every article used for food or drink by man other 
than drugs or water, and any article which ordinarily enters into or is used 
in composition or preparation of human food, and also includes confectionery- 
flavouring and colouring matters and spices and condiments ; 


(27) ‘‘frame building” means a building the external walls of which are 
constructed of timber framing or iron framing, and the stability of which 
depends on such framing ; 


(28) ‘‘house-drain” means any drain of, and used for the drainage of, 
one or more buildings or premises and made merely for the purpose of com- 
municating therefrom with a Mahapalika drain ; 


(29) “‘house-gully” or “service. passage” means a passage or strip of land 
constructed, set apart or utilized for the purpose of serving as a drain or of 
affording access to a privy, urinal, cess-pool or other receptacle for filthy or 
polluted matter, to Mahapalika servants or to persons employed in the 
cleansing thereof or in the removal of such matter therefrom ; 


80) “hut” means any building which is constructed principally of 
oad adh leaves, grass, cloth, or thatch and includes any temporary struc- 


ture of whatever size or any small building of whatever material made which S E 


the Mahapalika may declare to be a hut for the purpose of this Act ; 








1. Subs.,by U. P.;Act XXI of 1964. 
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(31) “inhabitant” used with reference to a local area means any person 
ordinarily residing or carrying on business or owning or occupying immovable 
property therein ; 


(32) “the judge’ means the judge of the Court of Small Causes 
having jurisdiction in the City under the Provincial Small Cause Court Act, 


1887 ; 


(33) “land” includes land which is being built upon or is built upon or 
is covered with water, benefits to arise out of land, things attached to the 
earth or permanently fastened to anything attached to the earth and rights a 
created by legislative enactment over any street ; 


(34) “licensed plumber”, “licensed surveyor”, “licensed architect”, 
“licensed engineer”, “licensed structural designer” and “licensed clerk of | 
work” respectively, mean a person licensed by the Mahapalika asa plumber, 
surveyor, architect, engineer, structural designer or a clerk of works under 


this Act : 


(35) “lodging house” means a building or part ofa building where 
lodging with or without board or other service is provided for a monetary 
consideration and includes a collection of buildings, or a building, or part of 
a building used for the accommodation of pilgrims and travellers whether on 


payment or otherwise ; 


(36) “market” includes any place where persons assemble for the sale of, 
or for the purpose of exposing for sale, live-stock or food for live-stock or 
meat, fish, fruit, vegetables, animals intended for human food or any other 
articles of human food whatsoever with or without the consent of the owner 
of such place, notwithstanding that there may be no common regulation of 
the concourse of buyers and sellers and whether or not any control is exercised 

- over the business of or the persons frequenting the market by the owner of the 
place or any other person ; 


= yay =m a eee ew eee ee 
= - - 


ee e+ 


: (37) “masonry building” means any building other than a frame build- 
ing or a hut and includes any structure a substantial part of which is made 
of masonry or of steel, iron or other metal ; 


-~ (88) “member of a Mahapalika” means a Vishishta Sadasya or a 
Sabhasad, and unless the contrary is indicated includes an Upa Nagar Pra- 
mukh and a Nagar Pramukh even where he is ex-officio member of the 








Mahapalika ; 
y aS ae (39) “Mukhya Nagar Adhikari” means the Mukhya Nagar Adhikari for 
=the City appointed under Section 58 and includes an Upa Nagar Adhikari 
= Se and a Sahayak Nagar Adhikari appointed under Section 107 ; 
si XE ʻ PAR (40) “Mahapalika drain” means a drain vested in the Mahapalika ; 
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(46) “nuisance” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, 


; annoyance or offence to the sense 
of sight, smell or hearing or which is or may be dangerous to life or injuri- 
ous to health or property ; 


(47) “occupier” includes— 


(a) any person who for the time being is paying or is liable to pay the 


owner the rent or any portion of the rent of the land or building 
‘in respect of which such rent is paid or is payable ; 


(b) an owner living in or otherwise using his land or building ; 
(c) a rent-free tenant ; 


(d) a licensee in occupation of any land or building, and 


(e) any person who is liable to pay to the owner damages for the use 
any occupation of any land or building ; 


(48) “offensive matter” includes animal carcasses, dung, dirt and 
putrid or putrifying substances other than sewage ; 


(49) “Officer of the Mahapalika” means a person holding for the time 
being an office created or continued by or under this Act but shall not in- 
clude a member of the Mahapalika or of a Committee as such ; 


(50) ‘*Official Gazette” means the Gazette issued under the authority of 
the State Government : 


(51) “Order” means an order published in the official Gazette or in the 
manner prescribed ; 


(52) “owner” means— 


(a) when used with reference to any premises the person who receives 
the rent of the said premises or who would be entitled to receive 
the rent thereof if the premises were let and includes— 


(i) an agent or trustee who receives such rent on account of the 
owner, 


(ii) an agent or trustee who receives the rent of or is entrusted with, 
or concerned for any permises devoted to religious or charitable 
purposes, 


iiè iver, estrator or manager appointed by any Court 

i) EO jurisdiction to have the charge of, or to exercise a 

the rights of an owner of, the said premises, and cae 

(vi) a mortgagee-in-possession ; ae 

ith reference to any animal, vehicle or boat, includes eee 

(0) ne Sean ee che time being in charge of the animal, vehicle or “asi 

= a 

ilding” includes any wall, underground room or pass- Ps 
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a- 


(55) “prescribed” means prescribed by this Act or by rule or order made 
thereunder or by or under any other enactment ; 


. (56) “prescribed authority” means an officer or a body corporate appoin- 
ted by the State Government in this behalf by notification in the official 
Gazetie, and, if no such officer or body corporate is appointed, the Commis- 
sioner of the Division in which the City is situate ; 


(57) “petroleum” means petroleum as defined in the Petroleum Act, 
1934] ; 


(58) “private street” means a street which is not a public street ; 


(59) “privy” means a place set apart for defecating or urinating or both, 
together with the structure comprising such place, the receptacle therein for 
human excreta and the fittings and apparatus, if any, connected therewith, 
and includes a closet of the dry type, an aqua privy, a latrine and a urinal ; 


(60) “public place” includes any public park or garden or any ground 
to which the public have or are permitted to have access ; 


(61) “public securities” means— 
(a) securities, of the Central Government or any State Government ; 


(b) securities, stocks, debentures or shares, the interest whereon has 
been guaranteed by the Central or the State Government ; 


(c) debentures or other securities for money issued by or on behalf of 
any local authority in exercise of the powers conferred by any 


enactment for the time being in force in any part of the Republic 
of India ; 


(d) securities expressly authorized by any order which the State 
Government makes in this behalf ; 


(62) “public street” means any street— | | 


(a) heretofore levelled, paved, metalled, channelled, sewered or 
repaired out of Mahapalika or other public funds ; or 





(b) which under the provisions of Section 290 is declared to be, 
or under any other provision of this Act becomes, a public 
street ; 


oe: (63) (a) a person is deemed to ‘‘reside’’ in any dwelling which, or some 
=_= portion of which, he sometimes uses, whether interruptedly or not, as a 





= sleeping apartment; and 












== ()aperon is not deemed to cease to “reside” in any such dwelling 
= merely because he is absent from it or has elsewhere another dwelling in- 
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(67) “Scheduled Castes” means the castes specified in the Constitution 
(Scheduled Castes) Order, 1950 ; 


(68) The expression “Scheduled Bank” shall have the meaning assigned 
to it in the Reserve Bank of India Act, 1934 : 


(69) “Servant of the Mahapalika” means any person in the pay and 
service of the Mahapalika 


(70) “sewage” means night-soil and other contents of water-closets, 
latrines, privies, urinals, cess-pools, drains and polluted water from sinks, 
bath-rooms, stables, cattle-sheds, and other like places and includes trade 
effluent and discharges from manufactories of all kinds ; 


(71) “sky-sign” means any word, letter, model, sign, device or other 
representation, in the nature of an advertisement, announcement or direction, 
which is supported on or attached to any post, pole, standard, framework or 
other support wholly or in part upon, over or above any building or structure 
and which is wholly or in part visible against the sky from any point in any 
street or public place, and includes — 


(a) every part of support, and 


(6) any balloon, parachute or similar device employed wholly or in 
part of the purposes of any advertisement or announcement, 
on, Over or above any building, structure or erection of any 
kind, or on or over any street or public place ; 


but shall not be deemed to include— 





(t) any flagstaff, pole, vane or weathercock. unless adapted or used 
wholly or in part for the purposes of any advertisement or 
announcement ; 


(ĉi) any sign on any board, frame or other contrivance securely fixed 
to or on the top of the wall or parapet of any building, on the 
cornice or blocking-course of any wall, or to the ridge of a roof, 
if such contrivance be of one continuous face and not open work 
and does not extend in height more than three feet above any 
part of such wall, parapet or ridge ; or 


(##) any representation which relates exclusively to the business of a 
railway administration as defined in the Indian Railways Act, | = 
1890, and which is placed wholly upon or over any railway T 








; 

tation yard, platform or station approach, or premises belong- s 

ine to eh Railway administration, and which is also so placed sa 

that it could not fall into any street or public place ; i 

(72) “special fund” means a fund constituted under Section 139 ; ae a 
(73) “State Government” means the Government of Utiar Pradesh; Boies 3 


(74) “‘street” includes any highway and any causeway, bridge, viaduct, 7p panam 
arch, road, lane, foot-way, sub-way, court, alley or riding path or | assage, 
whether a thoroughfare or not, over which the public have a right of passage = eS. 
Or access or have passed and had access uniaterruptedly for a period of twenty — eh 
years ; and, when there is a foot-way as well asa Carriage way in any Street, T 
the said term includes both ; Sse a 
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(75) “‘street alignment” means the line dividing the land ‘comprise d in fA ee 
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(76) *‘sweetmeat shop” means any premises or part of any premises used 
for manufacture, treatment or storage for sale or for the sale, wholesale or 
retail, oi any ice-cream, confections or sweetmeats, whatsoever, for whomso- 
ever intended, and by whatsoever name the same may be known, and whe- 
ther the same be for consumption on or outside the premises ; 


(77) “theatre tax” means a tax on amusement or entertainments ; 


(78) ‘‘trade effluent” means any liquid either with or without particles 
of matter in suspension therein, which is so wholly or in part produced in the 
course of any trade or industry carried on at trade premises and in relation to 
any trade premises, means any such liquid as aforesaid which is so produced 
in the course of any trade or industry carried on at those premises, but does 
not include domestic sewage ; 


(79) “trade premises?” means any premises used or intended to be used 
for carrying on any trade or industry ; 


(80) ‘trade refuse” means and includes the refuse of any trade, manu- 
facture or business 5 


(81) “vehicle” includes a carriage, cart, van, dray, truck, hand-cart, 
bicycle, tricycle, motor-car and every wheeled conveyance which is used or is 
capable of being used on a street. 


(32) “ward” means a ward provided by Delimitation Order under Sec- 
tion 32 5. 


(83) “water closet” means a closet which has a separate fixed receptacle 
connected to a drainage system and separate provision for flushing from a 


supply of clean water either by the operation of mechanism or by automatic 
action ; 


(84) ‘‘water connection” includes— 


(a) any tank, cistern, hydrant, stand-pipe, meter or tap, situated on a 


private property and connected with a water-main or pipe belong- 
ing to the Mahapalika, and 


(b) the water-pipe connecting such a tank, cistern, hydrant, stand- 
pipe, meter or tap with such water-main or pipe ; 


É (85) ‘“‘water-course”’ includes any river, steam, Or channel whether 
natural or artificial ; | 
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compound or precincts of which, any manual labour is employed or utilized 
in aid of or incidental to any process for the following purposes ; 


(a) the making of any article or part thereof, or 
(b) the altering, repairing, oraamenting or finishing of any article, or 
(c) the adopting: for sale of any article. 

Comments 


Appointed day.—February 1, 1960 is the appointed day in this Adhi- 
niyam!. 


Sub-clause (6) —‘‘Building??»—Scope.—In the corresponding section 2 (2) of 
the U. P. Municipalities Act, 1916, the words “walls including compound 
walls and fencing” were not existing. In the present definition it is a 
modification enlarging scope of this word ‘building’ and it was so necessitated 
because it was earlier held under the former Act that a compound wall which 
is entirely detached from the house® or a boundary wall isnot a building or 
a part of building'? 


The words ‘‘other such portable and merely temporary shelter?’ should 
be taken ‘ejusdem generis’ with what precedes viz , tent, though itis not strictly 
necessary for the exception to apply that the shelter should be made of cloth 
or canves, €.g., a roof consisting of nothing but a reed screen spread over 
bamboo poles cannot be a ‘building’. Shed made of straw and slanting on 
either side, supported on four poles, cannot invariably be considered to be a 
‘building’ but a ‘Chhappar’ may be a building if its dimensions are sufficiently 
large*. In another recent case this view in respect of ‘Chhappar’ was distin- 
guished in Municipal Board v. Abdul Majid> it was held that if a temporary 
shelter made of ‘Sirki’, is spread or put up in front of a shop to afford protec- 
tion against sun and rain and if it is of a small size so that it can be removed 
without damage or materially affecting its condition then it must be regarded 
as portable in character. The two shelters in question were 10’ x 6’ and 
10’ x 4” only in dimensions. These two Chhappars of Sirki were so small in 
size that they could be easily removed intact and must therefore be regarded 
as portable. As there is no doubt that they were temporary shelters being 
in this way portable they were excepted from the definition of building. 


In Muir v. William®, the term has been interpreted to mean a block or 
stone work covered with a roof. 


In an English case reported, ir re St. Peter the Great, Chichester*, Chanceilor 
Buckle, had to consider what the word ‘building’ meant. Three tests were 
suggested to him for the dccision of the question and he accepted them as i 
correct. The three tests were :— | oo 


i i. No. 41-Ma-Pra-II/XIC-12-Corp-59, dated 18th January, 

Š Vise Non Ne e Beant etre ante 18th eren 1960.” ee es 

2, Lalit Narain Dubey v. The State, 1957 A. L. J. 711. e eke oe 

3. Corporation of Calcutta v. Biroy Krishna Bose, 18 C. W. N. 484 RO i 

4, Bala Prasad v. Muzammil Hussain, 1934 A. L. J. 541 : A. I. R. 1 

Alld. 197. sie eae 

5. 1970 A. W. R. 150 (151). 
6. (1892) 1 Q, B. 264. 

7. 1961 (2) All. E. R. 513. 
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(1) Would an ordinary man think that the structure was a building. 
(2) Has the relevant structure four walls and a roof, and 
(3) Can anyone say that the structure was built. 


He pointed out that the first test had becn formulated on the basis of 
some of the general observations made by Chitty, J., in Harris v. De Pinna’. 
The second test had been taken from Moir v. Williams* and the 3rd test was 
based on the observations in South Wales Aluminium Company Ltd. v. North Area 
Assessment Gommitiec®. i 


These tests having been considered reasonable tests were applied by a 
Division Bench of the Allahabad High Court in Newand Ram v. Gaon Samaj* 
for deciding as to whether a ‘brick kiln’ was a building and it was held that a 
brick kiln having no structure no roof and no wall at all cannot be called a 
building and the decision in Devt Prasad v. Ghanshyam Das® was over ruled 
wherein it was held that it was possible for a kiln to be a building provided 
it is a permanent structure raised for use as a ‘Bhatta’. 


The question what is a building has been considered in many decisions, 
Indian, English, and American, It is not necessary to cite all of them as our 
Supreme Court laid down a principle in a decision which is probably un- 
reported—State of Bombay v.- Sardar Venkat Rao Krishna Rao Gujar. This 
decision was referred to by Mithan Lal, J., in Mahesh Chard v. U.P. State’. 
The Supreme Court observed that the word building in its literal meaning 
means something which is built, and would include virtually anything which 
is constructed or built, for example a chabutra. But the Court further ob- 
served that the literal meaning can not be applied.in every case and must be 
modified according to the context of the Act in which the word ‘‘building” 
occurs, and the court must consider the purpose of the Act and whether the 
literal or a modified meaning will serve or frustrate this purpose. See Mowast 
Ram v. Sheikh Kannoo.® 


‘However the following have been held to be a building : 
(i) a cowshed (15 C. W. N. 84) ; 


(it) a verandah, vide Briy Mohan v. The Chatrman, Daltonganj (A. I. R. 
1922 Pat. 118) ; 


(itt) a wooden shed with roof, vide Nandumal v. Municipal Committee, 
Simla (A. I. R. 1925 Lah. 252), there appears to have been taken 
a contrary view by the Calcutta High Court in Tripendeshwar v- 
Corporation of Calcutta (1939 Cal. 84). 


(t0) a chhappar if its dimensions are sufficiently large, vide Bala Prasad 
v. Muzammil Hussain (A. I, R. 1934 Alld. 190 : 1934 A.L.J. 541) ; 





(1886) 33 Ch. D. 238. 

(1892) 1 Q, B. 264. 

(1943) 2 All. E. R. 587. ` 

1961 A. L. J. 910 (914). 

1961 A. L. J. 193. 

C. A. No. 455 of 1959, decided on 6th April, 1962. 
1963 A. L. J. 439. eee 
1965 A. L. J. 194 (185). 
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(v) a permanent chabutra with a shed (A. I. R. 1933 Alld. 657: 1933 
A. L. J. 1190 : 34 Gr. L. J. 217) A i X 


(vt) Flimsy structure like a jhopari with thatched roof is a buildi 
vide Ram Dularey v. D. D. Jain (1965 A. L. J. 722). sree 


(7) A house, a shop, a garrage or a godown, if it provides shelter for 
those who live or carry on business or work in it or if ìt is used 


for storing goods, vide Ram Dularey v. D. D. Jai oa 
122 (725));. ad Sy Jain (1965 A. L. J. 





_ Sub-Clause (10).—The special meaning attached to this ordinary word 
‘City? has made it a technical term under this Act whereby only a town so 
declared by a notitication in the official gazette as provided under Section 3 
of this Act to be a city, can be treated a City under this Act. 


So far the Kaval towns, viz., Varanasi?, Agra*, Kanpur’, Lucknow‘ 
and Allahabad have been declared under section 3 of this Act to be City 
under this Act. 


Sub-Clause (23)—Factory —Definitios.—Under Section 2 (m) of the Indian 
Factories Act, 1948 (and not in the U. P. Factories Act) the word ‘factory’ has 
been defined as under :— 


“factory” means any premises including the precincts thereof— 


(?) Whereon ten or more workers are working or were working on 
any day of the preceding twelve months, and in any part of 
which a manufacturing process is being carried on with the aid of 
power, or is ordinarily so carried on, or 


(33) Whereon twenty or more workers are working, or were working 
on any day of the preceding twelve months and in any part of 
which a manufacturing process is being carried on without the 
aid of power, or is ordinarily so carried on, — 





but does not include a mine subject to the operation of the Mines Act, 1952, 
or a railway running shed. 


oS == 





e = rr ee ee rE 


l. Vide Notification No. 69-Corp./XI-C-7 Corp. (Varanasi)-58, dated 
10th February, 1959, published in Extra. Gazette, dated 10th Feb- E 
ruary, 1969. ERE | 


WNN P IA ee i, a ne 8 
Dee dae ee eR nn, Oe ONL DA. 





February, 1959, published in Extra, Gazette, dated Mth Febru 


1959. a 
5. Vide Notification No. 75. Corp. /XLC-7 Corp. (A la 1abad)-98 | 

13th February, 1959, published in Extra. Gazette, dated 15th Feb me 

ruary, 1959. Supplemented by aotification, published 00 Eee 


dated 28rd May, 1969. 
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Scope.— A manufacturing process carried on ina premises may be only 
seasonal and yet the premises would be a factory.* 


The term “precincts”? means a space enclosed by walls, vide Jn re KVV. 
Sarma’, State v. Ardeshu®. 


“Workers? include persons employed temporarily to carry out certain 
repairs upon the machinery required for manufacturing process, vide Hari 
Kishan v. State*. 


Sub clause (38)— Member of a Mahapalika.—Under the Municipalities Act, 
it was held that the membership of a person ofa Municipal Board continues 
even during the period the Board remains superseded and it 
will also continue in the event the period of supersession is extended but as 
soon as the supersession is not extended and comes to an end it automati- 
cally brings cessation of that person’s membership of the Board and on this 
principle a writ was held to have become infructuous because on the date 
the writ (against the State Government’s order of supersession) was to be 
decided the supersession of that Board had not been extended. (This was, 
however, a case fora writ of mandamus and Certiorari and not that of quo 
warranto), vide State of U. P. v Municipal Board €. 


Section 2(55) Analogous Law —Section 2(17) of Municipalities Act—Word ‘‘Pres- 
cribed’’ in this sub-clause is to be read in the light of the words ‘‘as may be 
prescribed” occurring in section 160 (2) and would mean ” such authority as 
may be prescribed by the State Government without making a rule under 
Section 296 of the Act for prescribing the appellate authority, vide Kanpur 
Municipality v. Addl. Commissioner, Kanpur®. 


Section 2 (56) Analogous Law—Section 2 (17) of the Municipalities 
Act—Scope—tIn terms this Sub-section provides that the Commissioner shall be 
the Prescribed Authority only in the event ofan officer or a body corporate 
not having been appointed as such by the State Government. It is significant 
to note that in the definition of the Prescribed Authority the article ‘an’ has 
been used before the word ‘officer? and ‘A’ before ‘tbody corporate” which, 
we think, indicate the intention of the legislature that there could be only one 
Prescribed Authority for the Area. The presence of more than one Prescribed 
Authority may create mutual conflicts, disputes about over-lapping powers 
and consequent inconvenience to all concerned. Accordingly we are of 
opinion that there can be only one Prescribed Authority, vide Notified Area v. 

G. Das D.Mal’ a case under the Municipalities Act. 


Section 2 Sub- clause (74)—Strect— Analogous Law— Section 2 (19) Municipalities 
Act.— Meaning—The term has been used in Section 2 (19) of the Municipali- 


ties Act and it was held in Arjun Lal v. Maharaja Man Singh® that it includes a 
public street. ? 








1, A.I. R. 1952 Alld. 102 (111). 
2. A.I. R. 1953 Mad. 269 (278) (D. B.). 
3. AT: R. e Bom. 219 (222) : I. L. R. 1956 Bom. 321 ; 1956 Cr. L. J. 


4. 1959 Cr. L. J. 1396 : 1959 Alld. 794. 
5. 1970 A.L.J. 961 (968) D.B.) 

6. A.I.R. 1969 Alld. 177 (180) (D:B.) 

7. 1971 A.L.J. 227 (230) (D.B.) 

8. 1984 A.L.J. 418. 
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The word ‘Street’ as such includes private as well as public street but — 
that street is deemed a public street over which the public have a right of 
passage or access uninterruptedly for 20 years or which is so declared by the 


yee Nagar Adhikari under section 290 of this Act to be a public 
€ » 


; Includes —The word “includes?” has been defined: ‘Where a term is 
interpreted in a statute as including, etc., the comprehensive sense is not to 
be taken as strictly defining what the meaning of the word must be under all 
circumstances but merely as declaring that things may be comprehended 
within the terms where the circumstances require that they should”, vide 
Bapu Vithal v. Secretary of States and Darbari Lal v. Dharamwati®. 


Section 2(86)—Water for domestic use—Scope—Water for trade or business, 
signifies dealings for profit exclusively in water and water for manufacture 
means where water is used as a raw material for manufacturing or making a 
saleable commodity, ¢.g. ice and such other edibles. Where water is not used 
exclusively and directly as a commodity for sale or for fabricating some sale- 
able material, its use for drinking and bathing purposes by those who are 
carrying on business of various denominations cannot be excepted from 
“water for domestic purposes’. Water used for meeting the bare physical 
necessities of drinking and bathing whether by the owner of the house or by 
his tenants is nothing else but for domestic use. 





When the water is used for meeting the basic requirements of a human 
being for his existence and habitation it cannot be but for domestic use, as it 
makes his domicile conveniently possible in this world. Water used for drink- 
ing and bathing purposes by human beings, whether in a hotel or in their 
own residence cannot be but for domestic use as such use is indispensable 
for their kabitation and existence. It is the particular use of the water that 
matters and not as to who uses it, vide Wirankar Nath v. Municipal Board, Faiz- 
abad®. Reliance was placed on the Masultpatam Municipal Council v. The Brun- 
dava Talkies Ltd.,* where it was held that : l 


“When water is used and consumed by the servants ofa cinema, by the 
visitors and utilised also for the coffee hotel and latrines and flush outs, all 
these uses are undoubtedly domestic uses and water is not utilised as part of 
the stock-in-trade of the business of running the cinema”? and the case of 
A. R. Sethumadhawan v. Vishakhaptnam Muantctpaltty> was distinguished on 


facts. 


3. Declaration of local areas to be cities for purposes of the 
Act:—(1) The State Government may from time to time by notification in 
the official Gazette constitute any local area lying within such limits as are 
specified in the notification to be a City by such name as it may specify. 


State Government may also from time to time, after consulta- fe 3 a 
tion a tes Mahapalika, by notification in the official Gazelte alter the limits ie - 
specified for any City under sub-section (1) so as to include therein or to = 
exclude therefrom, such area as may be specified. = e Sea 











l- A.I.R. 1932 Bom. 370. 
9. A.LR. 1957 Allahabad 541 (545) (F.B.) 
3. 1969 A.L.J. 519 (520) 

4. A.LR. 1953 Mad. 864. 

5. A.I:R. 1964 A.P. 280. 
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_ (3) The power to issue a notification under this section shall be subject 
to the condition of previous publication. 


CHAPTER II 


Constitution and Governance of Mahapalika 


. = M =e)! ee ee ee ee ee 
: 


4. Mahapalika for every City.—For every City there shall be a 
Mahapalika which shall, by the name of “The Nagar Mahapalika of the City 


a a eS LL ee a 


Alara oroe a e (name of the City)? be a body corporate and have 
perpetual succession and a common seal and by such name may sue and be 
sued. 


5. Mahapalika authorities.—The Mahapalika authorities charged 
with carrying out the provisions of this Act for each City shall be— 


(a) the Mahapalika ; 
| (b) an Executive Committee of the Mahapalika ; _ 
| (c) a Development Committee of the Mahapalika ; 


(d) a Mukhya Nagar Adhikari appointed for the Mahapalika under 
this Act ; and 


: (e) in the event of the Mahapahika establishing or acquiring electri- 
city supply or public transport undertaking or other public utility 
services, such other committee or committees of the Mahapalika 
as the Mahapalika may with the previous sanction of the State $ 
Government establish with respect thereto. 


Oe Se ee es O 


6. Constitution of the Mahapalika.— (1) The Mahapalika shall consist 
of a Nagar Pramukh, and— 


(a) Sabhasads whose number shall be such as the State Government — 3 
may, by notification in the official Gazette fix, but not exceeding 
ninety, and i 


(b) Vishishta Sadasyas whose number, as nearly as may be, shall 
a = be one-ninth of the total number of Sabhasads fixed under 
RE clause (a). 


Bes es nee (2) The Vishishta Sadasyas shall be elected by the Sabhasads and the 
= Sabhasads shall be elected at ward elections. . , 
























ae see a: Comments 
= ae Strength of Mahapalikas declared.—Under section 6 (1) (a) and (b) the State 
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; _ Government’ has declared the following number of Sabhasads and Vishisht 
LS fferent cities : 












«Reserved for Scheduled = Vishisht 
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7. Reservation for Scheduled Castes.—(1) Out ofthe total number -- 
of Sabhasads fixed under section 6 such number shall be reserved for the Sche- 
duled Castes as shall bear, as nearly as may be, the same proportion to such total 
number as the population of Scheduled Castes in the City bears to the total 
population of the City [as ascertained at the last preceding census of which 
the relevant figures have been published].+ 


Provided that nothing in this section shall prevent members of the 
Scheduled Castes from standing for election to the non-reserved seats, 


(2) The reservation for Scheduled Castes provided under sub-section (1) 
shall continue to have effect only up to the date up to which reservation for 
such Castes exists under the Constitution of India: 


Provided that nothing in this section shall affect the representation to 
any reserved seat on the expiry of the date aforesaid until a fresh election be- 
comes due under the provision of this Act to fill such seat. 


8. Duration of Mahapalika.—Except as provided in Section 538 or 
939 the Mahapalika shall continue for five years from the date of notification 
‘ened in pursuance of Section 9 that the Mahapalika has been duly consti- 
tuted : l 


Provided that the State Government may, by notification in the official 
Gazelle, extend from time to time the term of the Mahapalika so however that 
the extension does not in the aggregate exceed one year : 


Provided further that the State Government may, in the case of some 
grave emergency or other similar cause, similarly extend the term of the 
Mahapalika for a further period or periods which in the aggregate do not 
exceed one year. 


Comments 


Dissolution tu the midterm.—The State Government has been empowered 
to dissolve Corporation in any City by virtue of the Sections 538 and to 
supersede under Section 539 even in the mid term thereof according to the 
manner and procedure laid therein. | 

9. Notification of Constitution of Mahapalika.—As soon as may 
be after the election of the Sabhasads, Vishishta Sadasyas and the Nagar Pra- 


mukh of a Mahapalika for any City has been completed, the State Government 
shall notify by publication in the official Gazetle that the Mahapalika for that 


City has been duly constituted. 
Nagar Pramukh and Upa Nagar Pramukh . 
10. Upa Nagar Pramukh.—(1!) There shall be an Upa Nagar Pramukh Liy 
for each Mahapalika. | ee 
(2) While the Nagar Pramukh is for any reason unable to act, or the 
office of Nagar Pramukh is vacant, all the duties of the officeshallbeperformed = 
by the Upa Nagar Pramukh until the Nagar Pramukh resumes his duties or, as 
the case may be, the vacancy is filled. 1 Yh ag Sg a 
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11. Qualification for election as Nagar Pramukh and Upa Nagar s = 
Pramakh.—(1) No person shall be qualified for clection as Nagar Pra- 
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(a) if he is not an elector in the City ; 
(b) if he has not attained the age of 30 years ; 


CCMAT- eer arr" 
_— b 
. 


(c) if he is disqualified under sub-section (1) of Section 25 for election 
as a Sabhasad or Vishishta Sadasya ; or 


) | (d) if he was defeated at the poll at an election to any seat of Vishishta 
$ Sadasya or Sabhasad unless at least six months have elapsed 
F since the date of declaration of the result of that election. 

j 


(2) Subject to the provisions of sub-section (1), an outgoing Nagar Pra- 
mukh shall be eligible for re-election. 


(3) No person who is not a member shall be eligible for election as Upa 
$ Nagar Pramukh. 


Comments 


Nagar Pramukh.—The Section does not prohibit, as in the case of Upa 
Nagar Pramukh, that a person who is not a member of the Mahapalika shall 
not be eligible for becoming a Nagar Pramukh. 


_. But the disqualification enumerated for election as a Sabhasad or Vis- 
hishta Sabhasad, as laid under section 25(1) of this Act, is also attached with 
the election of a Nagar Pramukh. | 


Upa Nagar Pramukh.—The qualification for becoming an Upa Nagar 
Pramukh are those as enumerated in Section 24 for becoming a Sabha- 


sad. | 
i But it appears that no disqualification, as laid in sub-clause (1) (c) of 
4 this section in relation to Nagar Pramukh, has been attached with the U pa - 
i! Nagar Pramukh, | i 


However, in relation to both the posts of Nagar Pramukh and Upa 

Nagar Pramukh whatever has been provided relates t> their ‘Seeking elece 

tion” only but not “för beiag” or continuing a Nagar Pramukh or Upa Nagar 

Pramukh as has been specifically provided in respect of Sabhasads aud $ 

_. Vishisht Sabhasads under section 25 (ì). It means after the election of the $ 

E i: aoran persons, there is no restriction clause in respect of their continuiag 
Y as Su a 


12. Election of Nagar Pramukh and Upa Nagar Pramukh.—(1!) 
_. The first Nagar Pramukh and the Upa Nagar Pramukh shall be elected, S 
Soon as may be, after the election of Sabhasads, and the election of Vishishta 
Be Sadasyas to constitute the Mahapalika have been completed. 


Eee oe. (2), Thereafter the Nagar Pramukh shall be elected annually before such 
= Gate as may be prescribed. 


nd the Upa Nagar Pramukh shall be elected 
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13 When election of Sabhasads to be deemed completed.—For 
the purpose of Section 9 and the election of Vishishta Sadasyas, Nagar Pra- 
mukh and Upa Nagar Pramukh the election of the Sabhasads shall, notwith- 
standing any seat remaining unfilled, be deemed to be completed if at least 


ur atu of the total number of Sabhasads fixed under Section 6 have been 
elected. ; ; 


Comments 


: Election of Sabhasad to complete—Whea.—It completes as soon as the result 
of at least four-fifths of the total number of Sabhasads is declared. But it aM 
does not depend upon the taking of oath or affirmation as required under 
section 85 of this Act (although it is a different aspect whether he can partici- 
ae in the Mahapalika meetings or not.)—See G. P. Chaturvedi v. D. M. 

alaun i 


— 


14. Casual vacancy in the office of Nagar Pramukh or Upa- 
Nagar Pramukh.—If a casual vacancy occurs in the office of Nagar Pra- 
mukh or Upa Nagar Pramukh ownig to death or resignation or any other 
cause a Nagar Pramukh or Upa Nagar Pramukh, as the case may be, shall be 
cee as sobn as may be thereafter in the manner provided under Section 


Provided that where the remainder of the term is two months or less the 
vacancy shall remain unfilled unless the Mahapalika resolves otherwise. 


15. Terms of Nagar Pramukh and -Upa Nagar Pcamukh.—(1) 
Subject as otherwise provided in this Act the term of office ofa Nagar 
Pramukh shall be one year and the term of office of an Upa Nagar Pramukh ~ 
shall be co-terminu: with the term of the Mahapalika. 


(2) The term of office of a Nagar.Pramukh’or an Upa Nagar Pramukh 
elected to fill a casual vacancy shall be the remainder of the term of office 
of his predecessor. : ie. 

(3) A Nagar Pramukh or an Upa Nagar Pramukh shali, unless he 
resigns or ceases to be qualified or becomes disqualified, continue in office 
until. his successor assumes office as Nagar Pramukh or Upa Nagar Pramukh 
as the case may be. ’ SE > r a 3 


< . = 5d © e 
© - SA —— 


Comments 


Ceases to be qualtfied.—(i) Nagar Pramukh.—See Section 11 (a), 
he remains an elector. "EE. 3 
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(2) No notice ofa motion of non-confidence under this section shall 
be received within twelve months of the assumption of office by an Upa 
Nagar Pramukh. 


(3) Written notice of intention to make a motion of non-confidencc in 
the Upa Nagar Pramukh signed by such number of members of the Mahapa- 
lika as constitute not less than one-half of the total number of members of the 
Mahapalika, together with a copy of the motion which it is proposed to make, 
shall be delivered by any two of the membeis signing the notice to the Com- 
missioner of the Division in which the City is situate. : 


(4) The Commissioner of the Division shall then convene a meeting for 
the consideration of the motion to be held at the office of the Mahapalika, 
on the date and at the time appointed by him which shall not be earlier 

than thirty and not later than thirty-five days from the date on which the 
$ notice under sub-section (3) was delivered to him. He shall send not less 
than seven clear days before the date of the meeting, a notice of such meet- 
ing and of the date and time appointed therefore, to every member of the 
Mahapalika at this place of residence and shall at the same time cause such 
notice to be published in such manner as he may deem fit. Thereupon every 
member shall be deemed to have received the notice. 


(5) The Nagar Pramukh shall preside at the meeting convened under 
this section and no other person shall preside thereat. If within half an hour 
from the time appointed for the meeting, the Nagar Pramukh is not present 
to preside at the meeting, the meeting shall stand adjourned to the date and 
time to be appointed by the Nagar Pramukh under sub-section (6). 


(6) If the Nagar Pramukh is unable to preside at the meeting, he may, 
$ after recording his reasons adjourn the meeting to such other date and time 
as he may appoint, but not later than fifteen days from the date appointed 
for the meeting under sub-section (4). He shall without delay communicate 
in writing to the Commissioner of the Division the adjournment of the meet- 
ing. It shall not be necessary to send notice of the date and the time of the 
adjourned meeting to the members individually, but the Commissioner of the 
Division shall give notice of the date and the time of the adjourned meeting 
by publication in the manner provided in sub-section (4). 





f (7) If there is no Nagar Pramukh in office or if the Nagar Pramukh does 
k not comply with the provisions of sub-section (6) or fails to preside at the ad- 
i journed meeting (which shall again stand adjourned in such a Case), then ‘ 


notwithstanding anything in sub-sections (5) and (6)— 


(a) the District judge and in his absence the judicial officer who has 
assumed charge of the duties of the District Judge shall preside 
at the meeting or the adjourned meeting, as the case may be ; 


(b) the date and time for the adjourned or re-adjourned meeting, as 


Eo ESA the case may be, shall-be fixed by the Commissioner of the 
Baie. st Ea Division who shall give notice thereof in the manner provided 
Be in sub-section (6) ; and 
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(9) As soon as the meeting convened under this section has commenced, 
the Nagar Pramukh shall read to the members present the motion for thé 
ribet) which it has been convened and declare it to be open for 

iscussion. 


(10) No discussion on any motion under this section shall be adjourned. 


(11) Such discussion shall automatically terminate on the expiry of 
three hours from the time appointed for the commencement of the meeting; 
unless it is concluded earlier. Upon the conclusion of the debate or upon 
the expiry of the said period of three hours, as the case may be, the motion 
shall be put to the vote of the Mahapalika. 


(12) The Nagar Pramukh shall not speak on the merits of the motion, 
nor vote thereon. 


(13) A copy of the minutes of the meeting together with a copy of the 
motion and the result of the voting thereon shall, on the termination of the 
meeting, be forwarded forthwith by the Nagar Pramukh to the Upa Nagar 
Pramukh and the Commissioner of the Division. | 


(14) As soon as may be after three days of the receipt of the copies men- 
tioned in sub-section (13), the Commissioner of the Division shall forward 
the same to the State Government, together, in the event of the motion of 
non-confidence having been carried, with a report whether or not the Upa 
Nagar Pramukh has forwarded his resignation in accordance with the provi- 
sions of sub-section (17) read with Section 19. 


(15) The motion shall be deemed to have been carried only when it has 
been passed by a majority of more than half of the total numbers of members 
of the Mah3palika. 


(16) If the motion is not carried as aforesaid, or if the meeting cannot 
be held for want of a quorum, no notice of any subsequent motion of non- 
confidence in the same Upa Nagar Pramukh shall be received until after the 
expiry of a period of twelve months from the date of meeting. 


(17) On a motion of non-confidence in the Upa Nagar Pramukh having 
been passed and communicated to him in accordance with this section, the 


Upa Nagar Pramukh shall— 


(a) within three days of the receipt of such communication, either 

resign his office or represent to the State Government to dissolve 

' the Mahapalika stating his reasons therefor ; and 3 

b) on the expiry of three days after the date of receipt of such com- 
AECE stop acting as Upa Nagar Pramukh. 

(18) In the event of failure of the Upa Nagar Pramukh to act in accord- 


ith clause (a) of sub-section (17) within the time allowed under that 
Sak section the Sats Government shall remove him with effect from a date 


‘Ged in the order and any person so removed shall notwithstanding : es 
PE in this Act be ad eligible for re-election to fill any casual = 
vacancy occurring before the general election next following. i EE 

epresentation has been made in accordance with sub-section ee : 
(17), Me ae Oeveren may after considering the same either ask the č 


Upa Nagar Pramukh to resign or dissolve the Mahapalika including ; the E 
Nagar Pramukh. | | -a a a Bee 
the State Government ask the Upa Nagar Pramukh to resign 
saves ie eRe (19) he shall withia three days of the receipt of the order z = ies 
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(21) In the event of failure to resign within the time allowed in sub- | 
section (20) the Upa Nagar Pramukh shall be removed by the State Govern- 
ment and shall not be eligible for re-election at the next election of the Upa 
Nagar Pramukh or to fill up any casual vacancy occurring before the next 
general election of the Mahapalika. 


(22) If the State Government dissolves the Mahapalika under sub-section 
(19) the consequence mentioned in Section 538 shall follow as if there had 
been a dissolution under that section. 


(23) Nothing done by any member of the Mahapalika, the Commissioner 
of the Division, the Nagar Pramukh or the State Government in pursuance 
of the provisions of this section shal) be questioned in any Court. 


Comments 


Analogous law.— Sub-section (3) and (15) of this Section are analogous to 
section 87-A (2) and (13) along with section 47-A of the U. P. Municipalities 
Act besides other sub sections in section 87-A which are mostly similar and 
8 other sub-sections have been added in this section 16 more than in section 
87-A. 

No confidence motion.— Notice of.—It can be signed by such members who 
have although been elected as Sabhasad but have not yet taken oath or 
affirmation as required under Section 85 of this Act as held in G. P. Chaturvedi 
v. D. M. Jalaun! in the similar circumstances under the analogous provisions 
of the U. P. Municipalities Act because there is no expression providing that 
the President (or any member) shall make or subscribe the oath or affirma: 
tion ‘‘before entering upon his office’? as contained in Art. 60 of the Consti- 
tution. But this case appears not to apply to the Nagar Mahapalika Act 
because in sub-clause (3) the words “shall not... ........do any act as Sabhasad 
A besides ‘“‘shall not take his seat’? have been used specifi- 
cally. 


5 5. ee s 


Members of the Mahapalika.—-This expression does not denote to relate 
only to the elected members of the Mahapalika as the qualifying word 
“elected’* has not been used together with the expression ‘‘Members of the 
Mahapalika’’ in this section particularly in view of the definition of expression 
“Member of a Mahapalika”’ in section 2 (38) of this Adhiniyam which means 
Vishishta Sadasaya, Upa Nagar Pramukh and a Nagar Pramukh as well. See 
Abdul Qayum v. Keshav Saran?. | 


“Total number of members of Mahapalika”?.— Meaning.—But the question 


remains whether such members denote to the ‘total number of members as 
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words their normal meaning it would mean the total number of members of 
we the Mahapalika as ıt was composed at the time of motion of non-confidence, 4 
=C, at the relevant time. See Bhaiya Lal v. P. N. Tewari where. the j 
= Meaning of the word “Board” as used in the analogous provisions of the i 
= ` Municipalities Act was discussed. Although this case was dissented in the Full bi 
AP Bench case M. P. Jaiswal v. District Magistrate* but the meaning of that word 1 
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Mangala Prasad v. District Ma gistrate, Gorakhpur? where it was specifically 
considered and held that it means “the total number of members who initially 
(and not at any relevant time) constitute the Board and consequently the 
existence of any casual vacancy at a particular time is irrelevant for calculat- 
ing the total number of members for the purposes of this section. 


_ In the case of State of U. P. v. Municipal Board*, it was observed that even 
during the period of supersession of a Board (under the Municipalities Act) the 


membership of 4 persons of the Board continues and it ceases when the super- 
session 1s not extended. 


Upa Nagar Pramukh.— Whether elected or otherwise—In Abdul Qayum v. Keshav 
Saran?, the validity of the no-confidence motion was challenged on only one 
ground, viz., that, under the provisions of the U. P Municipalities Act, there 
was no provision for a no-confidence motion being moved against a president 
elected in a casual vacancy and that the provisions of the various sub-sections 
of section 87-A could only be applied to the case of a president elected in a 
general election. In terms, we find that there is nothing in the language of 
section 87-A of the U. P. Municipalities Act which may lead to any such 
conclusion. Section 87:A, in its various sub-sections uses the word ‘President’ 
without laying down any qualification that the president must be a person 
who was elected in a general election and cannot be one elected as president 
in a Casual vacancy. On the face of it, therefore, if Section 87-A ofthe U. 
P. Municipalities Act is read by itself, it would be clear that the claim that 
the no-confidence motion was ultra vires, illegal and null and void was 
without any substance at all and would have to be treated as frivolous. Also 
see the Head note “Members of the Mahapalika” under this Section. 


Decision cannot be challenged in the Civil Court.—Refer to sub-section (23) of 


this section. See Abdul Qayum v. Keshav Saran.” 


Majority of more than half.—This sub-section, like its predecessor sub- 
section (12) of Section 87-A is some what ambiguously worded, and the words 
“of more than half? were unnecessarily added and are redundant as was 
held in G. P. Ghaturvedi v. D. M. Jalaun*. It meant only a bare majority of 
the members of the Mahapalika. The same view was taken in L. N Shukla 
v. State of U. P.5 


Reading of the motion and declaring it tobe open for discussion. -This is no 
doubt an important formality in the proceedings for considering a no- 
confidence motion but it is doubtful whether, in absence of prejudice to the 
parties concerned, non-compliance of this formality would be such an illegality 
so as to undone an otherwise duly passed no-confidence motion. In the case 
of G. P. Chaturvedi v. D. M. Jalaun*, the High Court did not think the non- 
observance of this formality a serious one in view of the fact that the High 
Court was then exercising a jurisdiction under Article 226 of the Constitu- 
tion which was discretionary. In the Full Bench case of Mahesh Chand v. 
Tara Chand® it was held that the provisions of Section 37-A (analogous to this 
section) no where indicate that it was obligatory on the presiding officer to 


read out the actual words of t 


under sub-section (2). 


1970 A. W. R. 649 (654) (E. B.). 
1970 A. L. J. 964 (968) (D: B.). 

A. I. R. 1964 Alld. 386 (389) (D. B.) a0 
1956 A. L. J. 58 (61) (D. B.) : 1956 A. W. R. 790. 
A.LR. 1958 Alld. 374 (385) (F.B.). 
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No-confidence motion.—As held by the Full Bench of the Allahabad High 
Court while considering similar provisions under Section 87-A in Mahesh 
Chand v. Tara Chand*,a motion means a proposal and nothing more. The 
statute does not provide for any specific words in which the motion of non- 
confidence has to be made, nor does it prescribe that the motion which is 
to be put for consideration of the meeting by the presiding officer under 
sub-section (7) has to be in the words the very words in which the motion or 
proposal was made in the requisition under sub section (2). 


lt is enough compliance with the provisions of sub-section (3) for the 
District Magistrate while convening the meeting to say that a meeting is being 
convened for consideration ofa motion of non-confidence signed by more 
than half the members of the Board against the President and it is also suffi- 
cient compliance with the provisions of sub-section (7) to read the motion 
as contained in the notice issued by the District Magistrate under the provi- 
sions of sub-section (3). 


Calling, holding and conduct of the meeting.—Mandatory.—The provisions of 
section 8/-A can be broadly divided into two portions, one, dealing with the 
provisions which relate to the calling of the meeting and the actual holding 
of the mecting as also the conduct of the meeting itself ; and the other, 
dealing with what is to follow the termination of the meeting. 


The first portion of this section is mandatory in its scope, but not the 
second portion. The words ‘fa motion expressing nou-confidence in the 
President shall be made only in accordance with the procedure laid down 
below” in section 87-A (1) can and do refer only to the calling of the meeting 
and the holding of the meeting and not to acts which have to be performed 
subsequent to the meeting. | 


The act of sending a copy of the minutes ofthe meeting along with a 
copy of the motion and the result of the voting thereon after the termination 
of the meeting is not part of the making of “a motion expressing non-confi- 
dence in the President”. 


The legislature could not be deemed to have ever intended that 
Ministerial acts necessary upon the passing of the motion at a properly 
constituted meeting should be viewed with the same strictness as steps lead- 
ing up to the meeting and the transaction of the business at the meeting, 
because the latter affected the rights of a party while the former did not. 
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with the notice of holding the meeting is concerned. It is enough that the 
substance of the motion is made known to the members in the notice circulat- 
ed to them for the meeting to be held to consider the same. Section 16 (1) 
says that a motion expressing non-confidence in the Upa Nagar Prainukh shall 
be made only in accordance with the procedure laid down in this section. 
The requisites of such a notice and the procedure to be followed for the form 
of notice, if at all, is that laid down in section 16 (3) of this Adhiniyam like 
section 87-A (3) of the U. P. Municipalities Act’ but the above sub-section 
does not appear to lay down any guidance in this respect. As was observed 


in Abdul Wahid v. State of U. P!., while dealing the same subject matter under — 


the analogous section 87-A of the Municipalities Act that it was highly 
desirable that the full text of the non-confidence motion was mentioned in 
the notice. However, it was also observed that where objection in respect 
of the absence of the full text in the notice of calling a meeting is not raised 
in the meeting itself, then it would be too late for any one of them to make 
it a ground of attack against the validity of the meeting. 


Holding of meeting.—Requisites -There is no provision in the Act or in 
this section as to how such a meeting be conductec except the form of the 
meeting. To sum up, the following appear to be certain requisites which 
need also be observed : 


(a) Duration of such a meeting is 3 hours, vide sub-section (11) of this 
section. 


(b) Meeting must start within half an hour from the appointed time 
due to the late reaching of the Nagar Pramukh otherwise it shall 
stand adjourned, vide sub-section (9). 


(c) Meeting is to be presided by the Nagar Pramukh, vide sub-section 
jean (9): 


(d) If the Nagar Pramukh is unable to preside, the meeting shall stand 
adjourned, vide sub-section (6). 


(e) Adjourned meeting is also to be presided by the Nagar Pramukh, 
vide sub-section (7). 


(f) Ifthe Nagar Pramukh again does not preside or does not comply 


with sub-sections (5) or (6), the meeting shall again stand adjour- 


_ 
ag pe ows x 
TATUN 
~ 














h) A re-adjourned meeting shall not be presided by the Nagar Pra 
(h) mukh i by the District Judge or an Officiating District Jud 
vide sub-section (7) (a). Sp a ee 


Çi) A readjourned meeting can never be adjourned ag | 


Wy, ta 
A RY . a bs 
x 4 
À 


4 Sas a : mee tenet 
(j) Presiding Officer shall read the motion and declare it ope! 
discussion, vide sub-section (9), 
(k) No discussion in this respect shall be adjourned, \ 
(10). nal Se et eae Ra aie 
(2) Presiding Officer shall not 


F 
x à 
A 


at ESA RG 
















Pe eos 


i Ce o 
DA be =ý a “€: 
ak mer 
r kara aA 
A SS Ae Ll Ş y 35.5 la 7 
j aa A $ ein Fae e. F a D 
sub-section (11). — BES RS ENN 
NS Ee ae g a, LER a Fe ETTA ` Ae DE Tee i nR a 
TEAN ; ` PETR We NTE nea 5 D = -— 
DT, a = na r ’ 7 TRI E P 
A Ta At e e si Sa Sos or Cy O ea vr > 
Py a JY tol D Y RA Dra piba R 
i . y f ieee oie ad à 
08 (710) (D. B) 
Doecke TAAR A A T fp E Y K - 
E EAA OA e SOS a oe cena vo 
4 £ TP 9 wre W Š rh = Side 
i a. ee) v9 re x 


a 
~ 








St ee aE 
š £ 


_ 


ee 


es 
z Soe tn 
tra Ea 


yA Mee tant 


” 
PN . - 

é all Bee hL 
ha, 


` oe as f 
v tt Se aA T 
os Parar g 

0) a 
A Ata Cae tt oS eee 
ers 
a y 
R Car. 







r 7> 

E A 
~ 

aa 

A t 

Sa he 

ee E. 

Bee! 
ê < P 
D : 


N ie 
he - 
Ce 


Pi f 










40 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S.16 


(m) Presiding Officer shall not vote thereupon, vide sub section (11). 


(x) Motion shall be passed by a majority of more than half of the 
total number of members. 


(0) A member should speak only once, vide Abdul Wajid v. State of 
U. P.1 


(p) The mover of the motion be given an opportunity to reply to the 
debate, vide Abbul Wajid v State of U. P.1 


Whether section 16 (17) is ultra vire.—No—This sub-section gives the Upa 
Nagar Pramukh a choice, either to resign at once when a motion of non- 
confidence has been passed against him or to ask the State Government to 
dissolve the Nagar Mahapalika. When he takes recourse to the latter alter- 
native he has to give reasons why the Nagar Mahapalika should be dissolved. 
The reasons may be multifarious. The State Government has been given 
power to consider those reasons and then to decide whether to act upon the 
advice of the President by dissolving the Mahapalika or to ask the Upa Nagar 
Pramukh to resign. The State Government.has to consider the reasons, give, 
and to weigh the pros and cons of the request made, by the Upa Nagar 
Pramukh and has to come to a decision either in favour of the request or 
against it. Obviously in such a case the State Government has to act reason- 
ably as the circumstances of the case may require. 


In such matters a discretion limited only to the two courses pointed out 

in the section is a discretion which cannot be said to be arbitrary or uncon- 

trolled. It is controlled because the discretion is limited to the two courses, 

pointed in the section; and no further rules for the guidance of that discretion 

are feasible because the reasons given by the Upa Nagar Pramukh may be, 

as already stated, many and varied. It would be an impossible task to lay 

down rules in such matters as these. It is best to leave such matters to the 

, State Government. The giving of such a discretion, in these circumstances, 

to the State Government cannot, by aay stretch of imagination, be called the 

vesting of arbitrary power in the hands of the State Government, vide Abdul 

Wajid v. State of U. P.4, a case exactly on the analogous provisions contained 

in section 47-A of the Municipalities Act dealing with the consequence ofa 
non-confidence motion regarding a President after it is passed. 


Rari 


“Together” —Meaning.—The word ‘together’, however, not only means 
‘in company’ but it also means ‘in conjunction’, or ‘united’, The word 
‘together’ is made out of the word‘gather’ which means ‘to bring together’ ; 
‘to sum up’. If the intention of the legislature was that the presiding officer 
was to send three separate documents containing the three things mentioned 
in sub-section (11), then the legislature would have used the words ‘accom- 
a panied by ‘or some like phrase and not the word ‘together’ for the legislature 
eran zi ust be ee Snow that the word ‘together’ also means ‘incorporated’ 
=  Decause the word ‘gather’? means ‘to bring together’ and ‘to sum up’, vide 
Malush Chand v. Tara Chand). ee ie oe eee 


Three separate documents—Need not be sent.—On the plain meaning of the 
_ Sub-section, therefore, it cannot, be said that three separate documents vič., 
inutes, motion and result of voting, have to be sent to the President by the 
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.Copy of minutes, copy of motion, result of voting—Could be in commucicatzon or 
separate.—The procedure for communication is not quite the same thing as the 
form of the communication or the contents thereof. The words ‘in accor- 
dance’ in Section 47-A (1) mean ‘in conformity’ or ‘as provided for.’ One has, 
therefore, to see to the procedure relating to the communication of the 
matter provided for in sub-section (11) and not to the form in which the 
matter communicated is expressed. 


The intention of the legislature appears to be clear and that intention 
appears to be ‘to provide for a procedure in regard to the communication 
which must, of course contain the subject matter of the communication, the 
subject matter is communicated under the hrst portion of sub-section (11), 
while the procedure for its communication is indicated in the latter portion 
of that sub-section, namely, where provision is made that the judicial officer 
shall on the termination of the meeting forward, forthwith to the President 
and the District Magistrate a copy of minutes, a copy of the motion and the 
result of the voting thereon. All these three things namely, a copy of the 
minutes, a copy of the motion and the result of the voting could be in one 
communication— Vide Mahesh Chand v. Tara Ghand,1 


“In accordance with”—Meaning.—It means “in conformity” or “as pro- 
vided for’’— Vide Mahesh Chand v. Tara Chand.1 


No confidence motion—Whether can be moved against Nagar Pramukh—No— 
There does not appear any provision for moving a no-confidence motion 
against a Nagar Pramukh but it appears that he may be suspended by the 
State Government under section 84 of this Adhiniyam and that too for a 
period of 3 months only as provided in that section. The analogous section 
87-A of the U. P. Municipalities Act relates to non-con fidence of the President 
while the present section 16 relates to Upa Nagar Pramukh only. 


Refusal to take poll—N ot illegal.—The right to demand a poll hasnot become 
the common law in India as regards the law of meetings. The matter may 
be decided on broad principles. It appears that there is ‘some scope for 
committing a mistake in counting votes from show of hands. Counting votes 
after a poll is likely: to be more accurate, so, in cases where there is apprehen- 
sion of a possible mistake in counting votes from a show of hands, the presid- 
ing officer would be well advised to take a poll. But it is not necessary to 
insist upon a poll in every case. The matter may well be left to the discre- 
tion of the Presiding Officer. In the case of L.N; Shukla v. State of U. P3, 
during the consideration of non-confidence motion two of the members pre- 
sent demanded poll but the Presiding Officer refused it. It was held that 
where 18 members out of 26 members consisting of the Board had supported 
the non-confidence motion, there was no much scope for a possible mistake 
and the refusal to take poll did not appear to have prejudiced the petitioner 
on merits, interference under Art. 226 of the Constitution would not 


justified. 


tute declares that if the District Magistrate sends not less than seven clear 


days before the date of the mecting a notice of such meeting to a member of ~ 


the Board at his place of residence and also cause such notice to be published 


in such manner as he may deem fit then such member shall be deemed to = 


have received the notice. Itis necessary in order that tne fiction should 


operate that both steps be adopted by the District Magistrate. He must send a ta 





(Operate PORE TON MEPS OS CESE. oOo nane 
1. AIR. 1958 Alld. 374 (F. B.) 


2. 1959 A.L.J. 853 (855). 
6 


Notice of meeting—‘Sending’ and ‘Publication’—Should be simultaneous—The sta- 
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the notice by reg’ tered post to the member at his place of residence, and at ; 
the same time ca se the notice to be published in the manner he deems fit. 
It will not do if he adopts merely one of the tvo steps. The fiction operates 
only upon composition of the two steps.- When the Legislature devises a 
a fiction, the-result which is the creature of the legislative artifice can be 
brought about only if all the comoonents necessary to its birth are in exis- 
tence. If any one or more of the components are absent, the legal fiction 
will not operate at all. That the adoption of one or the other step will not 
suffice to bring the legal fiction into existence is clear from the requirements 
in the provision that publication of the notice is contemplated ‘at the same 
time” at the occasion when the District Magistrate sends the notice, vide 
V. N. Tripathi v. State of U. P.'. 


Notice of meetino— Its serotce—Mandatory—To be duly constituted a corpo- 
rate meeting must be convened by the proper authority, and must be held 
upon notice which gives, every member of the corporation entitled to attend, 
an opportunity of attending ..............A corporate meeting may be valid 
where notice of it has not been given, provided all the members of the cor- 
poration are present and consent to the meeting being held. Where no 
specific day is fixed by the constitution and the object for which the meeting 
is 1equired may be carried out at a meeting held at any time, it is essential 
that notice of the meeting and of the business to be transacted should be 
given to all persons entitled to participate. If a member whom it is reason- 
ably possible to summon is not summoned, the meeting will not be duly 
convened, even though the omission is accidental, or due to the fact that the 
member has informed the office whose duty it is to serve notice that he need 
not serve notice on him. A member who is out of reach not be served with 
notice”’-(Halsbury’s Laws of England 3rd Edn. Vol. 9, p. 40, Para 91). To 
the same effect are the principles extracted from the law obtaining in the 
United States (Gorpus Juris Secundum Vol. 62, P. 753. para 397), vide 
V. N. Tripathi v. State of U. P2, J. K. Paliwal v. D. M. Muzaffarnagar,’ Dr. 
B. N. Sarin v. State of U.P.4 
















Knowledge of meeting—Service of notice cannot be dispensed with—Even if a mem- 
ber can be said to have had information thereby ot the meeting of the Board, 
that is not the method contemplated by this sectio. and it cannot be said that 
notice of the meeting was served, or can be deemed to have been served 
upon him. And even if he can be fastened with knowledge of the meeting, 
he was under no obligation to take any notice of the Meeting (Corpus Juris 
Secundum: ibid) There was no obligation to attend a meeting which was 
not duly constituted, vide V. N. Tripathi v. State of U. P.2 


Provisions of the Section— Directory or Mandatory —In the unr ase: 
of Tara Gh. nd Modi v. District Magistrates, It was held that soni Tha ie | 
tions contained in the analugous clause of section 87-A of the municipalities i 
Act are important aud their compliance’ cannot be dispensed with and are ` 
mandatory while other directions relate to details on ly and are directory. In 

é i 
i 


1. 1968 A.W.R. 114 (115) 
2. 1968 A.W.R. 114 (115). 

3. 1968 A L.J 704. 

5. Second Appeal No. 313 of 1956, decided dn 29nd Tanino 1037 he 
"the Allahabad High Court,” 1°40 2nd January, 1957 by 
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the case of Chhotey Lal v. D. M Meerut, it was held that i 

- D. M., . although notice of 
meeting was not sent to the member’s residence, but he had received it and 
so there was no substantial non-compliance with the law. 


In Sharafatullah Khan v. State of U. Pà, a Division Bench held that the 
procedure laid down was not mandatory in the sense that even though there 
had been substantial compliance, non-observance thereof in the strict language 
of Jaw rendered the proceedings illegal or ineffective. 


„Accordingly the provision which casts duties which the D. M. should 
himself perform and relate to matters on which he himself has to take deci- 
stons, are mandatory and not directory and if those duties are not performed 
and those decisions are not taken by him but are performed and taken by 
another authority, there isa clear contravention of section 87-A (3), vide 
Kishore Goswamy v. District Magistrate. 


Acts cannot be delegated by the Commissioner.—There should, however, be 
substantial compliance with the law in which event non-observance of details 
or procedure could be ignored. As observed in K. G. Gupta v. Frayag 
Narayan*, there are certain duties cast by the Section on the Commissioner 
(as are cast in the analogous provisions on the District Magistrate) which he 
has to perform himself, and he cannot surrender them to another officer and 
performance of those duties by ‘such other officers cannot be regarded as. 
substantial compliance with the provisions of this section, é.g., the decision as 
to date and time of meeting should be taken by the D. M., vide Kishore Go- 
swamy v. District Magistrate5, It was further held in that case that since the 
notice of the meeting m that case was not issued pursuant to the decision as 
to date and time taken by the D. M. himselfas contemplated by section 
87-A (3) of the Municipalities Act but by Officer-in-charge Lucal Bodies, the 
notice ought to be regarded as invalid and, it follows, the proceedings of the 
meeting held pursuant to the invalid notice are also invalid. 


Quorum.—The quorum is referred to in sub-section (16) of this section 16 
of the Adhiniyam but no number has been mentioned trerein as has been 
Provided in the analogous section 87-A in its sub-clause (13) of the Munici- 
palities Act by using the words “which shall not be less than one half of the 
total number of members of the Board for the time being”, but in its natural 
context the quorum in this Adhiniyam should mean a bare majority of the 
members constituting the Mahapalika. In this context a reference may be 
made to the Full Bench case of M. P. Jaiswal v. D. M.S which prescriues law 
on the analogous section wherein different provision in this respect has been 


laid down. ; 
Within three days —Sub-clause (17) (a4) —Meaning.—The date of receipt of the 
communication has to be excluded, vide R. G Gupta v. State oj U. P3. 
Representation to the State Government —-To be sent through whom.—See for 
detailed discussion R. K. Verma v. State of U. P.8 and a ditterent view in 
R. G. Gupta v. State of U. P.” both in respect of analogous provisionsin section 


87-A Municipalities Act. 





——— 
1. Second Appeal No. 17 of 1957, decided on 25th January, 1957 by 


the Allahabad High Court. 
2. 1962 A. L. J. 930. 
1970 A. L. J. 978 (982). 
1961 A. L. J. 226. 


(982) 
. 1970 A. L. J. 1122 (1128) (F. B.). 
_ 1969 A. L. J. 231 (D. B.). 
8. 1966 A. L. J. 1091. 
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. 17. Nagar Pramukh to be member.—(1) A Nagar Pramukh if not 
y otherwise a member of the Mahapalika shall be ex officio member thereof. 


(2) A Nagar Pramukh shall have only a casting vote in the event of 
equality of votes when presiding at meetings of the Mahapalika or any com- 
mittee thereof and not vote as a member. 


18. Allowance of Nagar Pramukh.—1{The Nagar Pramukh 
and the Upa Nagar Pramukh may be given such allowances or facilities as 
the Mahapalika may, wita the previous approval of the State Government, 


. fix.) 


19. Resignation of Nagar Pramukh and Upa Nagar Pramukh.— 
(1) A Nagar Pramukh wishing to resign his office may do so by writing under 
his hand addressed to the State Government and it shall take effect from the 
date of the information to the Mukhya Nagar Adhikari that it has been accep- 
ted by the State Government. 


A (2) An Upa Nagar Pramukh may at any time resign his office by writing 
under his hand addressed to the Nagar Pramukh and it shall take effect as 
i soon as it is received by the Nagar Pramukh. 


Comments 


Analogous Law.—Section 49 of the Municipalities Act. 


TED ew Ses aul 


Resignation—W hen becomes effecttoe—(t) Nagar Pramukh—His resignation be- 
comes effective, contrary to that of the Upa Nagar Pramukh, only on the 
information to the Mukhya Nagar Adhikari of the resignation having been 
accepted by the State Government. 






(i) Upa Nagar Pramukh.—There is no condition prescribed for the resig= 
nation on the happening of which condition it has to become effective. As 
soon as a resignation addressed to and is received by the Nagar Pramukh, it 
becomes effective. i 


Nagar Pramukh— Can withdraw resignation before information of its acceptance by 
State Government is conveyed to the Mukhya Nagar Adhikari.--There is no provision 
in this resp:ct in this Adhiniyam but a similar provision is contained in 
_ section 8-A(5) where a Full Bench in „Bahori Lal v. District Magistrate, Buland- 

_ shahar? considered this aspect Reliance was placed on the Supreme Court 
~ Case Jat Ram v. Union of India and the earlier Allahabad view in Jwala: Prasad 
_ -——scv~«.State of U. P.* was dissented and after summarising the English Law as well 
¿It was held that a President had a right to withdraw his resignation and he 
= haying done so there can no resignation be left which could be accepted by 
Pee tbe District Magistrate. Even the purported acceptance, if any, of the resigna- 
ston, was a nullity and so would be its communication. There can, there- 
= fore, be no vacancy in the office of the President and no election for the seat 
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Members of Mahapaltka 


20. Qualifications for election as Vishishta Sadasya.—A person 


shall not be qualified to be chosen to filla seat as a Vishishta Sadasya unless 
¢€— 


(a) is an elector in the City, and 
(b) is not less than 30 years of age. 


21. Election of Vishisbta Sadasya.—(l) The election of Vishishta 
Sadasya shall be held according to the system of proportional representation 
by means of the single transferable vote and the voting at such election shall | 
be by secret ballot. 


(2) An outgoing Vishishta Sadasya shall be eligible for re election. 


22. Casual vacancy in the office of Vishishta Sadasya.—Where, 
before the expiration of the term of office of a Vishishta Sadasya his seat ; 
becomes vacant owing to death, resignation, removal, avoidance of election | 
or any other cause, a Vishishita Sadasya shall be elected, as soon as may be, 
after the occurrence of the vacancy in the same manner, as far as may be, | 
but subject to any other provisions of the Act in that behalf, as is provided 
for the election of Vishishta Sadasya at a general election by and under this ; 

' Act: x 


Provided that where the term of office of the outgoing Vishishta Sadasya ae: 
would, in the ordinary course expire within four months of the occurrenceof  ăž 
the vacancy, the vacancy shall be left unfilled unless the Mahapalika resol- 
ves otherwise. 


23. Resignation of Vishishta Sadasya.—A Vishishta Sadasya may i 
at any ume resign his office by writing under ‘his hand addressed to tne  ě 
Nagar Pramukh. Che resignation shall take eifect upon the receiptofthe 
same by the Nagar Pramukh. eee 


as, i : as py Es į s $ o f $ os 
24. Qualifications for election as Sabhasad.—A person shall not be 
qualified to be chosen to fill a seat as a Sabhasad unless he— oar 








(a) is an elector in the city, and iia os 
(b) is in the case of a seat reserved for Scheduled Castes, a member of = 


| Ny 
any of those castes. N 


25. Disqualifications for Vishishta Sadasya and Sabhasad.—(| Oe. i 
A person shall, notwithstanding that he is otherwise qualiied s bes isqualidi af) | 
for being chosen as, and for being, a Vishishta Sadaysa ora S hasad, if 
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or an Additional or Assistant District Government Counsel or an 
Honorary Magistrate or an Honorary Munsif or an Honorary 
Assistant Collector ; 


(¢) has whether by himself or by any person in trust for him or for his 
benefit or to his account, any share or interest in a contract for 
supply of goods to, or for the execution of any works or the 
performance of any services undertaken by the Mahapalika ; 


(f) is in arrears in excess of ane year's demand, of any tax payable to 
the Mahapalika, to which Section 504 applies or of any cha ges 
for water supplied by the Mahapalika ; 


(g) having held any office under the Government of India or the 

Government of any State he has been dismissed for corruption or 

disloyalty to the State, unless a period of five years has elapsed 
i . ~ since his dismissal ; 


(h) is debarred from practising as a legal practitioner by order of any 
competent authority ; 


(Ù is disqualified under Section 80 or 83 of this Act from. being a 
member of a Mahapalika ; 


: (3) is suffering from leprosy or is suffering from any of the infectious 
diseases to be specified by the State Government by order and 
has been declared by a medical officer not below the rank of a 
Civil Surgeon to be incurable of such disease : 


j Provided that in the case of sub-clause (J), the disqualification shall 
cease as soon as the arrears are paid : 


Provided further that arrears ofany tax or water charges due to the 
Municipal Board or any other local authority exercising jurisdiction within 
the area which has since been declared a City shall f.r the purposes of clause | 
(f) be deemed to be arrears of tax or water charges payable to the 
Mahapalika. a 


_ (2) A person who is already a Sabhasad or a Vishishta Sadasya shall be i 
disqualified respectively for election as Vishishta Sadasya or Sabhasad except f 
at a gencral election to reconstitute the Mahapalika. 





___ (3) A person who has been defeated at the polls at an election to a 4 
seat of Sabhasad shall be disqualified for election as Vishishta Sadasya for i 
R penod of six months from the date of declaration of the result of that elec- 


__, (4) Having been elected as a Vishishta Sadasya Ora Sabhasad a pe: on 
= gaa" be disqualified for continuing as a Vishishta Sadasya ora Sabhasad if 
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(5) A person shall not be deemed to have incurred any disqualification 
under clause (c) of the sub-section (1) by reason only of his receiving— 


(t) any pension, 


(ii) any allowance or facility for serving as the Nagar Pramuk or Upa 
Nagar Pramukh or as a Sabhasad or Vishishta Sadasya. 


(6) A person shall not be deemed to have incurred disqualification 


under clause (e) of sub-section (1) by reason merely of his having any share or 
Luiterest in— 


. i) any joint stock company or any society registered or deemed to be 
registered under the Co-operative Societies Act, 1912, which shall 


contract with or be employed by the Mukhya Nagar Adhikari 
on behalf of the Mahapalika ; 


(tt) the occasional sale to the Mukhya Nagar Adhikari on behalf of 
the Mahapalika of any article in which he regularly trades to a 


value not exceeding in the aggregate in any one calendar year to 
two thousand rupees. 


(7) Any person who, after being elected as Vishishta Sadasya or Sabha- 
sad, becomes disqualified under this section shall not remain a Vishishta 
Sadasya or Sabhasad, as the case may be, and his seat shall become vacant, 


Comments 


Analogous law.—Section 13-D and Section 40 of the U. P. Municipalities 
Act. 


Scope.—See Mahendra Prakash v. Commissioner, Meerut Division!, in this 
respect as well. 


Disqualifications.— Disqualifications for election are enumerated in sub- 
sections (1) to (3) of this Section while those for discontinuing as a Sabhasad 
or Vishisht Sabhasad are given in sub-section (4) thereof. : 


Ceases to be a member.—Uncer the Municipalities Act, a person once elect- 
ed, though he had incurred a disqualification, after being elected or was 
disqualified even since before election does not cease to be a member there- 
after but continues as such till the expiry of the term of the Board unless he: 
has been removed by the State Government, for those agaa cauaa under 
Sections 38 and 48, vide Bhagwandas Burrwal v. State of U. P.2, because there 
does not appear to be any provision in that Act to the effect that as soon aş 
a member incurs a disqualifications he automatically ceases to be a member 
of the Mahapalika. The same view was also taken by the same Lordship in the 
case of Madar Mohan Lal v. Om Prakash®. 


In order to over-come this difficulty, it appears that sub-section (7) of 


this Section under this Mahapalika Adhiniyam has beea enacted wherein it 
has been provided that on mcurring such disqualification, one shall not, 
remain a member and his seat shall become vacant. It is, however, doubtful 


that happening of a disqualification whether automaticilly operates as a 


cessation of the membership without being so declared by the State Govern- ae 


ment under Sections $2 and 83. : 


1. 1970 A. W. R. 408. 
2. A.I. R. 1957 Alld. 375 (877). 
3. A.I. R. 1957 Alld. 384 (388). 
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“Held any office under the Government of India’?—Sub-section (1) (g)—Employees 
of the Life Insurance Corporation— Whether Central Government’s employees—No— Al- 
though much powers have been given to the Central Government with regard 
to the constitution, formation and the control of the Corporation, nonethe- 
less the Corporation is a distinct legal entity created by the statute and has a 
perpetual succession with a right to hold and acquire property and it cannot 
be said to be either the employee or a department of the Central Govern- 
mert, and employees of the Corporation cannot be said to be in the service 
of the Central Government, vide Madan Mohan Lal v. Om Prakash*. 


“Person in arrears of Mahapalika Tax”—Sub-section (1) ( f ).—Liability of 
payment of arrears of Mahapalika Tax is on the person seeking election for 
being a Sabhasad or Vishishta Sabhasad in his individual capacity as well in 
his representative capacities, e.g., manager of a deity if tax is due’ against the 
such deity. There is no distinction in between any such capacities, vide 
Collector of Jalaun v. Banwari Lal’. 


“For being chosen”—Words in sub-section (1)—Whether relates to the date of 
nomination or any other date.—‘‘Election” is a continuous process consisting of 
several stages and embracing many. steps of which nomination is one; 
nomination is the foundation of a candidate’s right to go to the polls and 
must be treated as an integral part of the election. The starting point of the 
act of choosing is not on the'date of the poll only. The process of choosing 
commences on the date of filing nominations. So if a person is disqualified 
on the date of nomination, he cannot be chosen as a candidate because the 
disqualification mentioned in this Section attaches to him on that date, vide 
Mangoo Singh v. Election Tribunal Bareillj®, while dealing a case under the 
analogous section 13-D of the Municipalities Act. Reliance was placed on 
N. P. Ponnuswami v, Returning Officer? 


Wiping of the disguatifention =d ot reli ospective.—The Supreme Court in the 
case of Mangoo Singh v. Election Tribunal, Bareilly’, has held under the analo- 
gous provisions in Section 13-D of the Municipalities Act that the wiping off 
of the disqualification has no retrospective effect, and the disqualification 
which subsisted on the day of filing nominations does not cease to subsist on 
that day. Consequently where a person is disqualified on the date of 
nomination by reason of being in arrears of taxes cannot get that disqualifi- 
cation removed by payment of that arrears of taxes on any Jater date. 


Arrears of tax to which Section 504 applies—Whether presentation of any bill 
demanding such taxes is essential—No—It may be readily conceded that the word 
‘demand’ ordinarily means something more than what is due ; it means some- 
thing which has been demanded, called for or asked for. But the meaning 
of a word must take colour from the context in which it is used. In clause (f) 
the context in which the word ‘demand’ is used has a very obvious and clear 
reference to the amount of arrears or dues on which the disqualification - 
depends ; therefore, the expression used is—‘arrears in the payment of muni- 
cipal tax or other dues in excess of one year’s demand.’ The word ‘demand’ 
in that context and in the collocation of words in which it has been used can 
only mean ‘in excess of one year’s Mahapalika tax or other dues.’ When the 
context makes the meaning of a word quite clear, it becomes unnecessary to 


search for and select a particular meaning out of the diverse meanings a 
k G € i : 3 i 


‘J. A. I. R. 1957 Alld. 384 (388). 
2. 1956 A. L. J. 328 (D. B.). 
3. 1958 A. L. J. 155 (158) (5. C.). 


“= 
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word is capable of, according to lexicographers. It is sufficient for 

pose to state that even in standard dictionaries and law lexicons, it ‘3 well 
recognised that the word ‘demand’ may mean simply a ‘claim’ or ‘due’, with- 
out importing any further meaning of calling upon the person liable to pay 
the claim or due, vide Mangoo Singh v. Election Tribunal, Bareilly 


“Six consecutive months’ — Starting point of time—Sub-section (4) (ii).— 
words occur also in the analogous ection Bear in A T 
section 40 of the Municipalities Act. Where the last meeting of the Board 
was held on 30th October, 1965, it was held that the calendar month com- 
menced on 30th October, 1965 and ended on 29th November, 1965. Then 
they followed the next calendar month commencing 30th November, 1965 and 
ending 29th December, 1955. Finally the third calendar month commenced 
on 30th December, 1965 and ended on 29th January, 1966. This view is 
supported by South British Fire and Marine Insurance Go., New Zealand v. Braja 
Nath Shaha?. The question in that case was whether a suit instituted on 15th 
April, 1907 claiming a sum of money under an insurance policy because of 
a fire occurring in the night of 14/15th October, 1906 was within ‘limitation 
when the period ‘of limitation was six mouths as specified in the insurance 
policy. A Full Bench of the Calcutta High Court, which decided that case 
held that the suit was not brought within that period.’ Maclean, C J., held 
that the word “month” in the clause must mean calendar month and that 
if it be taken as it appeared from the evidénce that the fire occurred before 
the midnight of 14th October, 1906, the suit was not instituted unril 15th 
April; 1907, one day after the expiration of six months it is appareat that 
the computation can be explained only on the basis that excluding the day 
on which the fire occurred, the first calendar wontn commenced from [5th 
October, 19.16 and the period of six months expired therefore on 14th April, 
1907, vide Abdul Latif v. Commissioner, Gorakhpui®. et 


26. Term of office of Sabhasad and Vishishta Sadasya.—(|) The 
term of a Sabhasad or Vishishta Sadasya other than Sabhasad or Vishishta 
Sadasya chosen to fill a casual vacancy shall be co-terminus with the term 
of the Mahapalika. RSE E 


(2) The term ofa Sabhasad or Vishishta Sadasya chosen to fill a casual 


vacancy shali be the remainder of his predecessor’s ‘term. ` 

27. Election of Sabhasads.—(1) The Sabhasads shall be elected on 
the basis of ‘adult suffrage’ in’ "accordance with the provisions of this Act and 
the rulés framed thereunder. . ! eh | oat “2 Soe addins 

(2) An outgoing Sabhasad shall be eligible for re-election. 

28. Casual vacancy in the office of Sabhasad.—Where before the 


expiration of the term of office cf a Sabhas ad his seat becomes vacant owing 
to death or resignation or any other cause a Sabhasad shall be elected as soon 


as may be after the occurrence of the vacancy in the same manner as far as 
may be, but subject to any other provisions of thei Act in that behalf, as is- 
provided for the election of Sabhasads at a general election by and under this — 


Act : 


Provided that where the term of an outgoing Sabhasad would inthe 
rse expire within four months of the occurrence of the vacancy, 


ordinary cou c 

the vacancy shall be left unfilled unless the Mahapalika resolves otherwise. — 
1, 1958 A. L. J. 155 (160) (S. G.). i ee ae 
2. ` 1909) I. L. R. 36 Cal. 516 (535) (F. B.). 
3, A.J.R. 1968 Alld. 44 (47) (D. B.). 
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iis 29. Resignation of Sabhasads.—A Sabhasad may at any time resign f 
his office by writing under his hand addressed to the Nagar Pramukh and 
his peegnanen shall take effect upon the receipt of the same by the Nagar 
Pramukh. 


30. Election of same person for more than one ward.—(l) If any 

erson has been elected a Savh'sad from more than one ward, he shall with- 

in three days of the date of the last of such election intimate the Mukhya 
Nagar Adhikari the ward for which he chooses to serve. 


(2) In default of such intimation, the Mukhya Nagar Adhikari shall  ' 
determine by lot and notify the ward for which such person shall serve. 


(3) The said person shall be deemed to have been elected only for the 
ward so chosen or notified and the vacancy or vacancies arising in the repre: 
sentation of the other ward or wards shall be filled by fresh election as if 
they were casual vacancies. 


1[30-A Conveyance allowance or facilities for members.—The 
Sabhasads and Vishishta Sadasyas may be paid such conveyance allowance, 
or be given such facilities in lieu of conveyance allowance, for attendance at 
meetings of the Mahapalika and its committees, as may be provided by rules.] 


Delimitation of Wards 


31. Provision of wards.—(l) For the purpose of the election of 
Sabhasads every City shall be divided into wards in the manner provided in 
Section 32 and there shall be a separate electoral roll for each ward. 


(2) The representation of each ward shall be on the basis of population 
of that ward ĉ[as ascertained at the last preceding census of which the relevant 
figures have been published or as determined in the manner provided in sub- 
section (3)] and shall as far as possible be in the same proportion as the whole 
lard of Sabhasads fixed under Section 6 bears to the total population of 
the City. 


1[(3) Where, in the opinion of the State Government, the population of 
any area in a City to be comprised in a ward cannot readily be ascertained 
from the census figures mentioned in sub-section (1), the State Government 
may, by notification in the official Gazette, direct that such population shall 
be determined by multiplying the number of voters entered in the Assembly 
rolls relatable to that area by the total population of the area comprised in 
the City as ascertained at such census and then dividing the product by the 
total number of voters entered in the Assembly rolls relatable to the area 
comprised in the City. 


y 


Explanation —In this sub-section ‘Assembly rolls’ means the Assembly 
rolls in force on such date as may be specified in the . notification. 


32. Delimination Order.—(1) The State Government shall, by order, 
determine— _— 
_ poses of election of the Sabhasads ; 
= (b) the extent of each ward ; : | 
_—_(é) the number of [seat or seats} allotted to each ward ; and 
Subs. by U. P. Act XXT of 1964. 


i = (a) the number of wards into which a City shall be divided for pur- 
| Ate et : . 
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1[(d) whether the seat, or any of the seats allotted toa ward is reserved 
for the Schedule Castes.| 


(2) The draft of the Order under sub-section (1) shall be published in 
the official Gazette for objections for a period of not less than fifteen days. 


_ (3) The State Government shall consider any objection filed under sub- 
section (2) and the draft Order shall, if necessary, be amended, altered or 
modified accordingly and thereupon it shall become final. 


Comments 
Wards—Delimitation 
eee 
City No. of wards Single or Double member 
ward. 
ee 
Kanpur 36 Double 
Agra 27 Double 
Varanasi 27 | Double 
Allahabad 97 Double 
Lucknow 32 31 Wards Double 1 | 


ward single. 











The above determination has been laid down hy the State Government 
in an order known as the Delimitation order’, 


33. Alteration or amendment of Delimitation Order and its 
effect.—(1) The State Government may, by a subsequent Order, alter or 
amend any final Order under sub-section (3) of Section 32. 


(2) Upon alteration or amendment of any final Order under this section i 
the State Government shall apportion the existing Sabhasads to the altered _ 
or amended wards so as to provide so far as is reasonably practicable for their ae: 
continuing to represent as large a number as possible of their former consti- 
tucnots, 


(3) An existing Sabhasad shall hold his office in the ward to which he _ 
is assigned for the same period that he would have held it had the wards ieee 
remained unaltered and unamended. : ee 


Electors and Electoral Rolls Saget x ; Re 
34. Nirvachak Registrikaran Adhikari (Etectoral Regis ea tion l ae 






—There shall be a Nirvachak Registrikaran Adhikari (Elector a 
EAE Officer) for each ward who shall be such officer of t paren 
Government or a local authority as the State Government may des igaateor 
nominate in this behalf. : ck eerie | 


9. Notification No. M-151/XI-A 31-3-59 dated 204-1951, 1 ubi h edia 
" “the U. P. Gazette, Extraordinary, dated 20th A S 


» fas 
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‘ 35. Electoral Roll for each ward.—There shall be an electoral roll 
for each ward which shall be prepared by the Nirvachak Registrikaran 
Adhikari. (Electoral Registration Officer) under the supervision of the 
Nirvachan Sanchalak (Sthaniya Nikaya) in accordance with the provisions of 
this Act. 


36 Qualifications of electors.—Subject to the provisions of Section 
37, every person who is qualified to be registered in the Assembly Rolls 


relatable to the area comprised in the ward , or whose name is entered. | 
therein shall be so entitled to be registered in the electoral roll of the j 
ward. : 


_ Comments 


Qualified to be registered in the Assembly -Rolls—īIn this respect the material 
provision is contained in the Art. 326 of the Indian Constitution which runs 
as under :— : 


Art. 326 — Election to the House of the People and to the Legislative Assemblies of 
States to be on the basis of adult suffrage. —The elections to the House of the People i 
and to tne Legislative Assembly of every State shall be on the basis of adult 
suffrage ; that is to say, every person who is a citizen of India and who is not 
less than twenty-one years of age on such date as may be fixed in that behalf 
by or under any law,made by the appropriate Legislature and is not other- 
wise disqualified under this Constitution or any law made by the appropriate 
Legislature on the ground of non-residence, unsoundness of mind, crime or 
corrupt or illegal practice, shall be entitled to be registered as a voter at any 
such election. 


Also see Section 19 of the Representation of the People Act, 1950 which runs as 
under :— 


Conditions of registration :— 














who— 
(a) is not less than 21 years of age on the qualifying date: and 
= ih. ë sijl a 4 LAL ed a i F . Ea : 
(b) is ordinarily resident in a constitnency, shall be entitled to be 
registered in the electoral roll for that constituency. 
37. Disqualifications for electors.—(1) A person shall be dis- 
ree ce qualified for registration in electoral roll if he is disqualified for registration 
= inthe Assembly Rolls or is disqualified for voting under the provisions of 


oe 


4 
Subject to the foregoing provisions of this Part, every person 


% 


this Act. 


__—__ (2, The name of any person who becomes so disqualified after registra- 








= tion shall forthwith be struck off the electoral roll of the ward in which itis 
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Disqualipications for registration in an clectoral roll | | : 
i 3 . è a l 
disqualibed for registrauon in an electoral rol PA Dar perecuy stelle 


(a) is not a citizen of India ; or 


(6) is of unsound mind and $ : 
Sonra ind and stands só declared by a competent 


(¿) is for the time being disqualified from voting under the provisions 
of any law relaung to corrupt practices and other offences in 
connection with elections. 


(2) -The name of any person: who becomes so disqualified after regi 
waren aoa forthwith be struck off the elicctoral Toil in which ae A 
included : 


Provided that the name of any person struck off the electoral roll of a 
constituency by. reason of a disqualification under clause (c) of sub-section (1) 
shall forthwith be reinstated in that roll if such disqualification is, during the 
period auc roll is in force, removed under any law authorizing such 
removal. 


Also see Section 141 of the Representatt.n of the People Act, 1950, which is as 
follows :— 


Disqualification arising out of conviction and corrupt practices.—\f any person 
after the commencement of this Act— 


(a) is convicted of an offence punishable with imprisonment under 
section 171E or section 171r of the Indian Penal Code, or of an 
offence punishable under Section 125 or section 1357 or clause 
(a) of sub-section (2) of section 136 of this Act, or 


(b) is, upon the trial of an election petition under Part VI, found 
guilty of any corrupt practice, he shall, for a, period of six years 
from the date of the conviction or from the date on which 
such finding takes effect, be disqualified for voting at any 
election. 


38. Regisixation to be in one ward and in one place.—(1) No. 
person shall be entitled to be registered in the electoral roll for more than 


one ward in the same City. : | : 
(2) No person shall be entitled to be registered in the electoral roll for ~ 


area comprised in the said ward and publish t 
bed under Section 41, and npma its -pobi 
Iteration, addition or ‘modification © -in accordance with this — 
alee the electoral roll for the ‘ward prepared in accordance with this 
Act. Sane rr! 


er i A a a 
Where any addition, omission, alteration 
“made D the Representation of the People Act, 1950, or the rules frame 
thereunder, in the Assembly Rolls relatable to the area of the ward, a simita 
amendment shall, as soon as may be, be i 
roll of the ward. 
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40. Annual revision of electoral rolls.—The electoral roll for each 


ward shall be revised every year in accordance with the provisions of thig 
Act. 


41. Other matters relating to electors and electoral rolls.—The 
State Government may, by Order make provisions in respect of the following 
matters concerning the electoral rolls, namely— 


(a) the date on which the electoral rolls first prepared and subse- 


quently prepared under this Act shall come into force and their 
period of operation ; 


(b) the correction of any existing entry in the electoral rolls on the 
application of the elector concerned ; 


(c) the correction of clerical or printing errors in the electoral 
rolls ; 


(d) correction of electoral rolls in case of large omissions of names 
therefrom in respect of any area 


() the inclusion in the electoral rolls at the name of any person— 


(i) whose name is included in the Assembly Rolls for the area 
relatable to the ward but is not included in the electoral 


roll of the ward or whose name has been wrongly included in the 
el<ctoral roll of some other ward, or 


(ii) whose name is not included in the Assembly Rolls and who is 
otherwise qualified to be registered in the electoral roll of the 
ward. 


(f) exclusion of the names of persons who are disqualified for regis- 
tration; 


(g) the maintenance of the record of persons disqualified for 
voting ; 


(k) fees payable on application for inclusion and exclusion of 
names ; 


(ù annual revision of the electoral rolls ; 
(j) custody and preservation of the electoral rolls ; and 


(k) generally for all matters relating to the preparation and publica- 
tion of the electoral rolls. 


Voting 


Right of vote.—(1) No person who is not, and, except as expressly 


| provided by this Act, every person who is, for the time being entered in the 


s4 So toral roll of: any ward ball be entitled to vote in that ward. 


toe 


) 2) No person shall vote at any election i in any ward if he is subject to 2 : : 


the c ee raleation: referred toi in Section | 37. : 
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toral roll for th : à 
TET, Wicd shall aeS morg than once, and if he does so vote, all his votes 


(5) No person shall vote at any election if he is confined ın a person 


whether under a sentence of impri : 
Nahe ‘{ imprisonment or transportation or otherwi 
is in the lawful custody of the police: E SESE 


Provided that nothing in this sub-section shall apply to a person subj 
| ) : ubjec- 
ted to preventive detention under any law for the time beng in farce: ee 


43. Method of voting.—(1) In plural member wards every elector 
shall have as many votes as there are members to be elected, but no elector 
shall give more than one vote to any one candidate. 


(2) If any elector gives more than one vote to any one candidate in con- 
travention of the provisions of sub-section (1) then at the time of counting of 
votes not more than one of the votes given by him te such candidate shall 
be taken into account and all other votes given by him to such candidate 
shall be rejected as void. 


44, Manner of voting—At every election in a ward where a poll is 
taken votes shall be given by secret ballot and no vote shall be received by 
proxy. 

Conduct of Election 

45. Supervision of conduct of elections.—The Nirvachan Sancha- 
lak (Sthaniya Nikaya) shali directly supervise the conduct of elections of the 
Nagar Pramukh, the Vishishta Sadasya. and of Sabhasads of the Maha- 
palika. 


46. Order regarding conduct of elections.—In so far as provision 
with respect to any matter 1s not made by this Act, the State Government 
may, by order, provide for matters concerning conduct of elections to the 
offices of Nagar Pramukh and Upa Nagar Pramukh and to the seats of 
Vishishta Sadasyas and Sabhasads, that 13 to say— 


(a) issue of notifications for elections and notices of elections ; 


intment, powers and duties of Nirvachan Adhikaris 

G OERE Officer), Sahayak Nirvachan Adhikaris (Assistant 

Returning Officers), Nirvachan Adhyakshas (Presiding Oificers) 
and Matdan Adhikaris (Polling Officers) and clerks ; 


(c) appointment of dates for nomination, scrutiny, withdrawal and 


polling ; 
(d) the manner of 
nation, scrutiny of 


tation and the requirements for valid nomi- 
res nominations and withdrawal of candida- 


¢) a 
RET agents ; 


rocedure at general ele 
si all procedure 
procedure at € 
Scheduled Castes ; 


(g) identification of voters ; 
(4) hours of polling 5 or 
(2) adiournment of poll and fresh poll; ; 






"ans 


presentation of the People Act, 195 i, shall have effect as if— 
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(J) manner of voting at elections ; 


(k) scrutiny and counting of votes including recount of votes and pro- 
cedure to be followed in case of equality of votes and declara- 
tion of results ; 


(!) the notification of the names of the persons elected as Sabhasads 
or Vishishta Sadasyas, Nagar Pramukh and Upa Nagar 
Pramukh ; 


(m) refund and forfeiture of deposits ; 


(2) manner in which votes are to be given by Nirvachan Adhyaksha 
(Presiding Officer), polling agent or any other person who 
being an elector for a ward is appointed for duty at a polling 
station at which he is not entitled to vote ; | 


(0) the procedure to be followed in respect of the tender of vote 
| by person representing himself to be an elector after another per- 
son has voted as such elector ; 


(p) the safe custody of ballot boxes, ballot papers and other election 
` papers, the’ period for which such papers shall be preserved and 
the inspection and production of such papers ; 


.(g) bye-elections to fill casual vacancies ; 


(7) issue of copies of election papers and fixing of charges for such 
copies ; 


(s) maintaining of list of Sabhasads and Vishishta Sadasyas for the 
purposes of elections of Vishishta Sadasya and Nagar Pramukh 
and Upa Nagar Pramukh ; and | 


(¢) generally on all matters relating to conduct of elections. 
| : | Comments | 
Orders.—For orders see the orders given at the end of this Book. 
Ballot paper— Mark of vote was required to be made opposite the name of candi- 


date—But elector placed the mark on the back oi the Ballot paper—In the 
peculiar circumstances of that case the mark was held to be a mark “on the 
ballot paper” within the meaning of paras 43 and 64 of the U. P. Muni- 
cipalities (Conduct of Elections of Members) Order, 1953, vide Swarup Singh v. 
Election Tribunal, M B. Aligarh}, Ram Saron Saxena v. Binda Prasad*, The latter 
1s a Case confirming the same under Rule 24 (2) of the-U. P. Municipalities 


(Conduct of Election of President and Election Petitions) order, 1955. 


47. Failure of elections.—(1) If at any election of Sabhasads or 


Vishishta Sadasyas any seat remains unfilled, a fresh election shall be held to 
fill the vacancy. 


(2) For the purposes of conduct of election and ascertainment of the 
term ‘of a Sabhasad or Vishishta Sadasya an election under sub-section (1) 
shall be deemed to be an election’ to nill’a casual vacancy, ` 

48. Electoral offences.— (1) The rOvinIDTa of: Secti ns 126, 127, 128 
129, 130, 131, 132, 134, 135 and 186 of Ghantes IIL of Part VII of the Re- 


1. 1959 A. L. J. 607 (608), a. 
2. 1959 A. L. J. 4 (6) (D. B.). 
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(a) the reference therein to an election were a reference to an election 
held under this Act ; ; 


(b) for the ward “constituency” the word “ward” had been substitu. 
ted ; and 


(c) in Sections 134 and 136 for the words “by or under this Act or 
under the Representation of the People Act, 1950 (XLIII of 
1950)”, the words “by or under the U. P. Nagar Mahapalika 
Adhiniyam, 1959” had been substituted. 


(2) If the Nirvachan Sanchalak (Sthaniya Nikaya) has reason to believe 
that any offence punishable under Sections 129 or 184 or under clause (a) of 
sub-section (2) of Section 136 of the said chapter has been committed in 


(3) No court shall take cognizance of any offence punishable under 
Section 129 or under Section 134 or under clause (a) of sub-section (2) of Sec- 
tion 136 unless there is a complaint made by order of or under authority 
from the Nirvachan Sanchalak (Sthaniya Nikaya). 


Comments 


See Section 126 of the Representation of the People Act and other rele- 
vant Sections which run as under: 


Section 126 of the Prohibition of public meetings on the election day.—(1) No 
person shall convene, hold or attend any public meeting within any polling 
area within twenty four hours before the date of commencement of the poll T 
or on the date or dates on which a poll is taken for an election in that polling 
area. 


(2) Any person who contravenes, the provisions of sub-section (1) shall 
be punishable with fine which may extend to two hundred and fifty 
rupees. 


Section 127 of the Representation of the People Act—Disturbances at election meet- 
ings.—(1) Any person who at a public mceting to which this section applies 
acts, or incites others to act, in a disorderly manner for the purpose of pre- 
venting the transaction of the business tor which the meeting was called 
together, shall be punishable with fine which may extend to two hundred 
and fifty rupees. 7 


(2) This section applies to any public meeting ofa political character eee 
held in any constituency between the date of the issue of a notification under — pies 
this Act calling upon the constituency to elect a member or members and the jot ee 
date on which such election is held. | ea 

(3) If any police officer reasonably suspects an Z sia = 
offence under sub-section (1), he may, if requested Be eee 
the meeting, require that person to declare to him ar TT 
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(2) No person shall print or cause to be printed any election pamphlet 
or poster— 


(a) unless a declaration as to the identity of the publisher thereof, 
signed by him and attested by two persons to whom he is 
personally known, is delivered by him to the printer in dupli- 
cate ; and 


(b) unless, within a reasonahle time after the printing of the docu- 
ment, one copy of the declaration is sent by the printer together 
with one copy of the document, — 


(i) where it is printed in the capital of the State, to the Chief 
Electoral Officer ; and 


(ii) in any other case, to the District Magistrate of the district in 
which it is printed. 


(3) For the purpose of this section, -— 


(a) any process for muitiplying copies of a document, other than 
copying it by hand, shall be deemed to be printing and the 
expression ‘printer’ shall be construed accordingly ; and 


(b) ‘election pamphlet or pèster’ means any printed pamphlet, hand- 
bill or other document distributed for the purpose of promoting 
or prejudicing the election of a candidate or group of candidates 

or any placard or poster having reference to an election, but 
does not include any hand-bill, placard or poster merely announc- 
ing the date, time, place and other particulars of an election 
meeting or routine instructions to election agents or workers. 


(4) Any person who contravenes any of the provisions of sub-section (1) 
or sub-section (2) shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to two thousand rupees, 
or with both. 


Section 128 of the Representation of the People Act.— Maintenance of secrecy of 
voting —(1) Every officer, clerk, agent or other person who performs any duty in 
connection with the recording or counting of votes at an election shall main- 
tain, and aid in maintaining, the secrecy of the voting and shall not (except 
for some purpose authorised by or under any law) communicate to any person 
any information calculated to violate such secrecy. 


(2) Any person who contravenes the provisions of sub-section (1) shall 
be punishable with imprisonment for a term which may extend to three 
months or with fine or with both. 


Section 129 of the Representation of the People Act.— Officers, etc., at elections not 
to act for candidates or to infiuence voting.—(1) No person who is a returning officer, 
or an assistant returning oficer, or a presiding or polling officer at an election, 
or an officer or clerk appointed by the returning officer or the presiding officer 


. to perform any duty in connection with an election shall in the conduct or 


the management of the election do any act (other than the giving of vote) for 
the furtherance of the prospects of the election of a candidate. 


(2) ‘No such person as aforesaid, and no member of a police force, shall — | 
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(a) to persuade any person to give his vote at an election ; OF 
(b) to dissuade any person from giving his vote at an election ; or 


(¢) to influence the voting of any person at an election in any 
manner. 


(3) Any person who contravenes the provisions of sub-section (1) or 


sub-section (2) shall be punishable with imprisonment which may extead to 
six months or with fine or with both. 


Section 130 of the Representation of the People Act.—Prohibition of canvassing in 
or near polling stattons.—(1) No person shall, on the date or dates on which a 
poll is taken at any polling station, commit any of the following acts within 
the polling station or in any public or private place within a distance of one 


hundred yards of the polling station, namely :— 
(@) canvassing for votes ; or 
(b) soliciting the vote of any elector ; or 


(c) persuading any elector not to vote for any particular candi- 
date ; or 


(d) persuading any elector not to vote at the election ; Or 


(e) exhibiting any notice or sign (other than an official notice) relating 
to the election. 


(2) Any person who contravenes the provisions of sub-section (1) shall 
be punishable with fine which may extend to two hundred and fifty rupees. 


(3) An offence punishable under this section shall be cognizable, 


Section 131 of the Representation of the People Act.— Penalty for disorderly con- 
duct in or near polling stations—(1) No person shall, on the date or dates on 
which a poll is taken at any polling station,— 


(a) use or operate within or at the entrance of the polling station, or 
in any public or private place in the neighbourhood thereof, any 
apparatus for amplifying or reproducing the human voice, such 
as megaphone or a loudspeaker ; or 


(b) shout, or otherwise act in a disorderly manner, within or at the 
entrance of the polling station or in any public or private place 
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Section 132 of the Representation of the People Act.—Penalty for misconduct at the 
polling station.—(\) Any person who during the hours fixed for the poll at any 
polling station misconducts himself or fails to obey the lawful directions of 
the presiding officer may be removed from the polling station by the presid- 
ing officer or by any police officer on duty or by any person authorised in 
this behalf by such presiding officer. 


(2) The powers conferred by sub-section (1) shall not be exercised so as 
to prevent any elector who is otherwise cntitled to vote at a polling station 
from having an opportunity of voting at that station. 


(3) If any person who has been so removed from a polling station rc- 
enters the polling station without the permission of the presiding officer, he 
shall be punishable with imprisonment for a term which may extend to three 
months or with fine or with both. 


(4) An offence punishable under sub-section (3) shall be cognizable. 


Section 134 of the Representation of the People Act.— Breaches of official duty in 
connection with eleclions.—(1) If any person to whom this section applies is with- 
out reasonable cause guilty of any act or omission in breach of his official 
duty, he shall be punishable with fine which may extend to five hundred 


rupees. 


(2) No suit or other legal proceedings shall lie against any such person 
for damages in respect of any such act or omission as aforesaid. 


(3) The person to whom this section applies are the returning officers, 
assistant returning officers, presiding officers, polling officers and any other 
person appointed to perform any duty in connection with the receipt of 
nominations or withdrawal of candidatures, or the recording or counting of 


. votes at an election ; and the expression “‘official duty” shall for the purpose 


of this section be construed accordingly, but shall not include duties imposed 
otherwise than by or under this Act. 


_ Section 135 of the Representation of the People Act.—Removal of ballot papers from 
polling station to be an offence—(1) Any person who at any election fraudulently 
takes, or attempts to take a ballot paper out ofa polling station, or wilfully 
aids or abets the doing of any such act, shall be punishable with imprison- 
ment for a term which may extend to one year or with fine which may extend 
to five hundred rupees or with both. 


(2) If the presiding officer of a polling station has reason to believe that 
any person is committing or has committed an offence punishable under 
sub-section (1), such officer may, before such person leaves the polling station, 
arrest or direct a police officer to arrest such person and may search such 
person or cause him to be searched by a police officer : . 


Provided that when it is necessary to cause a woman to be searched, 
the search shall be made by another woman with strict regard 
to decency. 


__ (3) Any ballot paper found upon the person on search shall be made 
over for safe custody to a police officer by the presiding officer, or when the 
Search is made by a police officer, shall be kept- by such officer in safe 
custody. 

(4) An offence punishable under sub-section (1) shall be cognizable. . 


_ „Seciion 136 of the Representation of the People Act.—Other offences and penalties 
pee or-—(1) A person shall be guilty of an Accel offence if at any election 
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(a) fraudulently defaces or fraudulently destroys any nomination 
paper ; or 


(b) fraudulently defaces, destroys or removes any list, notice or other 


ocument affixed by or under the authority of a returning 
officer ; or | 


(c) fraudulently defaces or fraudulently destroys any ballot paper or 
the official mark on any ballot paper or any declaration of identity 


or Official envelope used in connection with voting by postal 
ballot ; or 


(d) without due authority supplies any ballot pa per to any person or 
receives any ballot paper from any person or is in possession of 
any ballot paper ; or 


(e) fraudulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in; or 


(f) without due authority destroys, takes, opens or otherwise interferes 
with any ballot box or ballot papers then in use for the purposes 
of the election ; or 


(g) fraudulently or without due authority, as the case may be, - 
attempts to do any of the foregoing acts or wilfully aids or abets 
the doing of any such acts. 


(2) Any person guilty of an electoral offence under this section 
shall— 


(a) if he is a returning officer or an assistant returning officer ora 
presiding officer at a polling station or any other officer or clerk 
employed on official duty in connection with the election, be 
punishable with imprisonment for a term which may extend to 
two years or with fine or with both ; 


(b) if he is any other person, be punishable with imprisonment 
for a term which may extend to six months or with fine or with 


both. 
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p -m m m 


! Civil court’s jurtsdiction—Barred—Extent—See commentary on Section 226 
; in this Book. 


50. Notification of election and of vacancy.—Every election of 

Nagar Pramukh, Upa Nagar Pramukh, Vishishta Sadasya or Sabhasad and 
every vacancy in the office of Nagar Pramukh, Upa Nagar Pramukh, 
Vishishta Sadasya or Sabhasad shall be notified in the official Gazette in the 
manner prescribed. 


Executive Committee 


51. Constitution and term of Executive Committee.—(l) The 
Executive Committee shall consist of— 


P. -< 


> *<* re o hc w z~. 
- 


i (a) the Upa Nagar Pramukh, who shall be ex officio Chairman of the 
: Executive Committee ; and 


; (b\ twelve persons to be elected by the Maliapalika out of Sabhasads 
a and Vishishta Sadasyas. 


(2) The Executive Committee shall at its first mecting and, as often 
thereafter as may be necessary on account of a vacancy in the office of Vice- 
Chairman, elect one of its members to be its Vice-Chairmam. 


(3) A Vice-Chairman shall cease to hold office as soon as he ceases to be 
a member of the Executive Committee. 


(4) The persons referred to in clause (b) of sub-section (1) shall be 
elected by the Mahapalika at its first meeting after general elections. 


| ae Ea OPH NO toe 


(5) One-half of the members of the Executive Committee shall retire 
every succeeding year at noon on the first day of the month in which the 
first meeting of the Mahapalika mentioned in sub-section (4) was held : | 


z ~ Provided that all the members of the Executive Committee in office 
ES when general elections are held shall retire from office on the election of a 
: new Committee under sub-section (4). 
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by means of the single transferable vote and the voting at such eleétion shall 
be by secret ballot. 






(9) A retiring member shall be eligible for re-e 


Development Committee 


54. Constitution and term of Development Committee.—(|) The 
Development Committee shall consist of-— 


(a) the Upa Nagar Pramukh who shall be its ex officio Chairman ; 


(b) ten persons to be elected by the Mahapalika out of Sabhasads and 
Vishishta Sadasyas ; and 


(c) two persons to be co-opted by the members referred to in clauses 
(a) and (b) from among persons who in the opinion of the said 
members have experience of municipal administration of matters 
pertaining to development, improvement or planning. 


(2) The Devclopment Committee shall at its first mecting and so often 
thereafter as may be necessary on account ofa vacancy in the office of Vice- 
Chairman elect one of its elected members to be its Vice-Chairman. 


(3) A Vice-Chairman shall cease to hold office as soon as he ceases to be 
a member. 


(4) A co-opted member shall have the right to speak in and otherwise 
to take part in the proceedings of the Development Committee or of any sub- 
committee thereof which he may be a member but shall not by virtue of 
this sub-section be entitled to vote. pest 


(5) The term of a co-opted member shall be one year. 


(6) The persons referred to in clause (6) of sub-section (1) shall be 
elected by the Mahapalika at its first mecting after general elections. | 
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previous to the date for retirement specified in sub-section (7) and in such j 
manner as the Chairman of the Development Committee may determine, and 

in succeeding years the members who shall retire under this section shall be 

those who have been longest in office : 


Provided that, in the case ofa member who has been reappointed, the 
term of his otce for the purposes of this sub-section shall pe computed from 
the date of his reappointment. 


(9) The Mahapalika shall at its meeting held in the month preceding the 
date of retirement specified in sub-section (7) appoint fresh members of the 
Development Committee to fill the offices of those who are due to retire on 
the said date. 


(10) A casual vacancy in the seat of a member of the Committee shall be 
filled for the remainder of the term of the member outgone : 


Provided that if the remainder of the term is less than two months, the 
vacancy shall not be filled unless the Mahapalika resolves otherwise. 


(11) A retiring member whether elected or co-opted shall be eligible for 
re-election or re-co-option. i 


55. Election of members of Development Committee.—The elec- 
tion of members of the Development Committee and its Vice-Chairman shall 
be held in accordance with the system of proportional representation by 
means of the single transferable vote and tie voting at such election shall be 
by secret ballot. ; | 


56. Resignation of members of Development Committee.—-A 
member of the Development Committee wishing to resign his office may 
forward a written resignation signed by him to the Nagar Pramukh and his 

scsignation shall take effect upon the receipt of such writing by the Nagar 
- Pramukh. | 


Committees under clause (e) of Section 5 





i 

i 

87. Constitution of Committees under clause (e) of Section 5.—(1) 

iets A committee constituted under clause (e) of Section 5 shall consist of as many j 
ane members not exceeding twelve as the Mahapalika may determine. i 
= (2) Subject to the directions, if any, of the State Government in this 


TERS behalf, the members of a committee referred to in sub-section (1) shall elect 
ee ii from among themselves a Chairman and a Vice-Chairman and shall fll any 
SEA casual vacancy in the office of Chairman or Vice-Chairman by fresh election. 
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(2) The Mukhya Nagar Adhikari shall, in the first instance, hold office 
for such period not exceeding three years as the State Government may fix 
and his appointment may be renewed from time to time for a period not 
exceeding three years at a time. 


(3) Notwithstanding anything contained in sub-section (2) if at a meet- 
ing of the Mahapalika not less than 5/8th of the total number of members 
vote in favour of a resolution recommending the withdrawal of the Mukhya 
Nagar Adhikari from the service of the Mahapalika, the State Government 
shall, if the Mukhya Nagar Adhikari is an officer of Government recall him, 
or if he is not such officer, either terminate his services or offer him any other 
app iatment for which he may be considered fit. 


59. Salary and allowances, etc., of Mukhya Nagar Adhikari.—(1) 
Tne Mukhya Nagar Adhikari shall receive from the Mahapalika Fund such 
monthly salary and allowances, as the State Government may from time to 
time determine. 


(2) The other terms of employment including leave, pension, contribu- 
tion to Provident Fund, shall be such as the State Government may pres- 
cribe. 


Disputes relating to Elections 


60. Election valid unless questioned, etc.—No election under this 
Act shall be called in question except as provided by vr under this Act. 


| Comments 
Analogous Law —Section 13-K(2) of the Municipalities Act. 


Bar to challenge election or to seek injunction tn respect thereof—No suit would 
lie in a Civil court for a declaration that the result of a Municipal election 
has been wrongly declared and that the plaintiff is the person entitled to be 
declared elected. It follows that no injunction can be issued against the 
Board for the same purpose, vide the Full Bench case of Abdur Rahman v. 
Abdur Rahman: which was followed in the Division Bench case of Nawal Kishore 
Agrawal v. Municipal Board, Gorakhpur. 


~ Also see notes under section 62. 


61. Questioning of election of Nagar Pramukh or Upa Nagar 
Pramukh.—(i) The election of a person as Nagar Pramukh or Upa Nagar 
Pramukh may be questioned by any unsuccessful candidate or by any person 
whose nomination paper was rejected or by any member of the Maha- 
palika by presenting a petition to the District Judge exercising jurisdic- 
tion in the City on any one or more of the grounds mentioned in 
Section 71. | 

9) The petition shall be presented within seven days of the declaration 


of the result of election. 


62. Questioning of election of Vishishta Sadasya or Sabhasad.— 


tion of auy person as Vishishta Sadasya or Sabhasad may be 
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and in the case of election as Sabhasad by any elector of the ward con- 
cerned. 


(2) The petition may be presented on any one or more of the grounds 
mentioned in Section 71. 


(3) The election of any person as Vishishta Sadasya or Sabhasad shall 
not be questioned on the ground that the name of any person qualified to 
vote, has been omitted from, or the name of any person not qualified to vote, 
has been inserted in the electoral roll or rolls. 


(4) The petition shall be presented to the District Judge, exercising 
jurisdiction in the City within 15 or 30 days of the declaration of result of 
the election according as the election questioned is to the seat of Vishishta 
Sadasya or Sabhasad. 


Comments 
Analogous Law.—Section 25 of the U. P. Municipalities Act. 


Refund of security forfeited to Board —(because he had not secured requisite 
number of votes)—Suit for—Whether barred —Yes—See Nawal Kishore Agrawal v. 
Municipal Board, Gorakhpu7}. 


Challenging election —Omission or mistake in preparing electoral roll—Suit for— 
Whether barred—Yes —Sec Nawal Kishore Agrawal v. Municipal Board, Gorakhpur}. 


63. Forms and contents of petition.—(1) An election petition shall 
specify the ground or grounds on which the election of respondent is ques- 
tioned and shall contain a concise statement of the material facts on which 
the petitioner relies, and shall set forth full particulars of any corrupt practice 
which the petitioner alleges, including as full a statement as possible as to the 
names of the parties alleged to have commiited such corrupt practice and the 
date and place of the commission of each such practice. 


_ (2) The petition and if there is any schedule or annexure to the petition, 
such schedule or annexure also, shall be signed by the petitioner and verified 
in the manner laid down in the Code of Civil Procedure, 1908, for the veri- 
fication of pleadings. 


(3) A petitioner shall join as respondent to his petition— 


(a) where the petitioner claims a declaration under [* * *]à Section 
64, all the contesting candidates, other than the petitioner, and 
1n any other case all the returned candidates ; and 


Practice are made in the petition. 
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Court fee—Election petition —Article 22 of Sch 
i edule II of the U.P. Court F 
Beatie provides that the election petition questioning the atcction of any 


(a) As a member of a local board other than a notified or 
town area Committee. .-- Rs. 125:00 


(b) as a member of a notified or town area Committee ... Rs. 15°00 


Nagar Pramukh—Court Fee--The above provisions of the court fees Act 
would not be applicable to a petition enallencine the election of a Nagas 
Pramukh although by virtue of Section 17 of this Act he is deemed as ex- 
officio member in case he was elected directly and not from among the mem- 
bers of the Mahapalika and it cannot be said that such petition isto challenge 
the election of a member but it is in fact a challenge to the election of a 
person as the President or Nagar Pramukh, vide Ganpat Sahai v. Rama Shanker. 
On the same reasoning, it can be said that petition to challenge the election 
of a Upa Nagar Pramukh is also not governed by the said provision of the 
Court Fee Act. 


No estoppel if demanded court fee is paid.—If on demand an alleged 
deficit of court fee is made good by a candidate, it cannot be said that the 
said candidate later on as a respondent is estopped from contending that the 
petition originally (before payment of the alleged deficit) was affixed with 
sufficient court fee, vide Ganpat Sahai v. Rama Shanker.+ 


Limitation.—It is prescribed in section 62 (4) of this Adhiniyam : 
15 days from the date of declaration of result—Vishishta Sadasya. 
30 days from the date of declaration of result—Sabhasad. 


Parties to the petition. 


(a) Relief for declaring void All the returned candidates 
election of a returned 
candidate. 
(b) Further relief to declare And also all the contesting candi- 


petitioner duly elected. dates i.e., unsuccessful candidates, 
vide F. A. Khan v. Member of Election 


Tribunal? 


64. Relief that may be claimed by the petitioner.—A petitioner 
may, in addition to claiming a declaration that the election ofall or any of 
the returned candidates is void, claim a further declaration that he himself 


or any other candidate has been duly elected. l 
65. Recrimination.—(!) Where in an election petition a declaration 
that any candidate other than the returned candidate has been duly elected 


is claimed, the returned 
prove that the election 0 
been the returned candidate an 


question his election : 
Provided that the return 


f such candidate would have been void if he had 
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intention to do so and has also given the security, if any, prescribed under 
Section 79. 


(2) Every notice referred to in sub-section (1) shall be accompanied 
by the specification, statement and particulars required by Section 63 in 
the case of an election petition and shall be signed and verified in like 
manner. 


66. Petition when to be dismissed.—If an election petition has not 
been presented within the time allowed by this Act or it does not comply with 
any provisions made under Section 79 relating to deposit of security or the 
necessary court-fee payable thereon is not furnished within the time allowed 
therefor it shall forthwith be rejected by the District Judge. 


67. Procedure of hearing of petition—(1) An election petition 
not rejected under Section 66 shall be heard by the District Judge. 


(2) The District Judge hearing the petition shall follow such procedure 
as may be prescribed by rules under Section 79. 


Comments 


Prescribed by Rules—Rules named as the U. P. Nagar Mahapalika Nir- 
vachan Yachikaon ki Niyamawali, 1959 have been framed by the State Gov- 
ernment. See at the end of this Book. 


68. Transfer of petition.—(1) On the application of any party to an 
election petition and after notice to the other patties thereto and after hear- 
ing such of them as desire to be heard, or of its own motion without such 
notice, the High Court may at any stage— 


(a) transfer an election petition pending before a District Judge for 


. trial to any other District Judge ; or 


(6) re-transfer the same for trial to the District Judge from whom it 
was withdrawn. 


4 (2) Where any election petition has been transferred or re-transferred 






under sub-section (1), the District Judge who thereafter tries such petition 
may, subject to any direction in the order of transfer to the con- 


pays proceed from the point at which it was transferred or re-trans- 
erred; 





____ Provided that he may, if he thinks fit, re-call and re-examine any of the 
witnesses already examined. 





4. 69. Decision on the petition.-—-If the petition has not otherwise been 
~ dismissed in the course of hearing, the District Judge shall at the conclusion 
ERA of the trial of an election petition make an order 
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Municipalities Act was h-Jd to have 
another candidate to have been duly elected 
tances of the case, 


therefore, be contended that the tribunal had 


were sufficient for tne tribunal to grant the rejief or not is not a matter which 
can be examined by the High Court in the exercise of its power under Art. 226 
of the Constitution. Now in order to Overcome this ditticuity in the exercise 
of the discretionary powers of the High Court in writ jurisdiction, this Nagar 


T ribunal—Powers--See Head Note “High Court’s interference—Art. 226 
Constitution—Extent” under this Section and the Head Note ‘“Tribunal’s 
Power —Drawing of Lot” under Section 73 in this Adhiniyam. 


70. Other ordersto be made while disposing of the petition.— 
At the time of making an order under Section 69 the District Judge shall also 
make an order— 


(a) where any charge is made in the petition of any corrupt practice 
having been committed at the election, recording— 


(z) a finding whether any corrupt practice has or has not been 
proved to have been committed by, or with the consent of, 
any candidate or his agent at the election, and the nature of 
that corrupt practice ; and 


(#) the names of all persons, if any, who have been proved at the 
trial to have been guilty of any corrupt practice and the nature 
of that practice ; and 


(b) fixing the total amount of costs payable, and specifying the persons 
by and to whom costs shall be paid: | 


Provided that no person shall be named inthe order under sub-clause 
(ii) of clause (a) unless— 


(a) he has been given notice to appear before the District Judge and — % 


to show cause why he should not be so named ; and 
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other person with the consent of a returned candidate or his 
election agent ; or 


(c) that any nomination has been improperly rejected ; or 


! (d) that the result of the election, in so far as it concerns a returned 
i candidate, has been materially affected— 


: (i) by the improper acceptance ofany nomination, or 


i (ü) by any corrupt practice committed in the interests of the return- 
; ed candidate by a person other than that candidate or his 
| election agent or a person acting with the consent of such 
7 candidate or election agent, or 


| (i) by the improper reception, refusal or rejection of any vote or 
f the reception of any vote which is void, or 


(io) by any non-compliance with the provisions of this Act or of any 


rules or orders made thereunder, 

i the District Judge shall declare the election of the returned candidate 
: to be vaid. 

] Comments 


Rejection of nomination paper.—There isa unanimity on the point that an 
eis improper rejection cf a nomination paper raises a presumption that the result 
is materially affected, vide Surendra Nath Khosla v. S. Dalip Singh, Vishwamitier 
v P. M. B. Amrodha*. 


72. Grounds for which candidate other than the returned candi- 
date may be declared elected.—If any person who has lodged a petition 
has, in addition to calling in question the election of the returned candidate, 
claimed a declaration that he himself or any other candidate has been duly 
elected and the District Judge is of opinion — 


(a) that in fact the petitioner or such other candidate 1eceiveda : 
majority of the valid votes ; or P 


(b) that but for the votes obtained by the returned candidate by 
corrupt practice the petitioner or such other candidate would 
have obtained a majority of the valid votes ; 
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if me one on whom the lot then falls had received an additional 
vote. 


Comments 


Tribunal’s power—Drawing of lot.—Earlier under the U. P. Municipalities 
Act, there was no such power with the Returning Officer or the Election 
Tribunal to decide as to which of the two candidates should be given 
an additional vote (in the event of equality of votes) by drawing a lot for 
determining whether the election of the candidate declared elected was valid 
or not but it was held in T. Ghand v. Election Tribunal! that the Tribunal, being 
an appellate authority had co-extensive power with that of the Returning 
Officer who had the power to draw lot for declaring an election in midst of 
equality of votes. Similar provision was then enacted in Rule 48 of the 

P. Municipalities (Conduct of Elections of Presidents and Election 
Petitions) Order, 1955, in respect of election of the President and this Rule 
Invested the Election Tribunal with the power of drawing a lo: but in the 
aforesaid case! it was held that the Tribunal had such poaer in respect of 
other clections as well. In order to over-come this technical difficulty, it 
appears that the present section has becn enacted. See also the case of Ram 
Saran Saxena v. Binda Prasad*, which is a case under the aforesaid order of 
1955 with the same view. 


Drawing of lot— By a 4 year old girl (daughter of the Commissioner acting as the 
tribunal)—Whether valid Yes.—In the case of T. Chand v. Election Tribunal}, in the 
absence of any prejudice to the petitioner, it was held that the drawing of 
lot might have been irregular but it was not illegal. 


74. Appeal against order of District Judge.—(1) An appeal shall 
lie from every order made by the District Judge under Section 69 or Section 
70 to the High Court within thirty days from the date of the order : 


Provided that the High Court may entertain an appeal after the expiry of 
the said period of thirty days if it is satisfied that the appellant ha sufficient 
cause for not preferring the appeal within such period. 

(2) Every person who prefers an appeal under sub-section (1) shall 
enclose with the memorandum of appeal a Government Treasury receipt 


showing that a deposit of five hundred rupees has been made by him either 
in a Government Treasury or in the State Bank of India in favour of the High 


Court as security costs of the appeal. 
(3) The High Court shall, subject to the provisions of this Act, have the 
same powers, jurisdiction and authority, and follow the same procedure, with 


respect to an appeal under this Chapter as if the appeal were an appeal from 
an original decree passed by a Civil Court situated within the local limits of 


its civil appellate jurisdiction : | | 
Provided that every appeal under this section shall be heard by a bench 
of not less than two judges. “ae 
(4) Every appeal shall be decided as expeditiously as possible and en- 
deavour shall be made to determine it finally within three months fromthe ~ 
date on which the memorandum of appeal is presented to the High Court. See 
(5) A copy of the order of the High Court on appeal shall be seat bythe “thse i 
Registrar of the High Court to the State Government for informatioas = 


1. 1959 A. L. J. 203 (205) (D. B.) 
9, 1959 A. L. J. 4 (6) (D. B.) 
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(6) Where an appeal has been preferred against an order under clause 
(6) of Section 69, the High Court may, on sufficient cause being shown, stay 
operation of the order appealed from and in such a case the order shall be 
deemed never to have taken effect under Section 77 and shall not take effect 
until the dismissal of the appeal. 


75. Finality of orders aud decision -—-The decision of the High Court 
on appeal under Section 74 and subject only to such decision, the order of the 
District Judge under Section 69 or Section 70 shall be final and conclusive. 


76. Communication order.—The District Judge shall after pronoun- 
cing his orders made under Sections 69 and 70 send a copy thereof to the 
State Government. 


77. Taking effect of order.—An order of the District Judge under 
Section 69 or Section 70 shall take effect on the day next following the day 
on which the same is pronounced. 


78. Corrupt practices.—The following shall be deemed to be corru pt 
practices for the purposes of this Act : 


(1) Bribery, that is to say, any gift, offer or promise by a candidate or 
his agent or by any other person, of any gratification to any person whom- 
soever, with the object, directly or indirectly of inducing— 


(a) a person to stand or not to stand as, or to withdraw from being a 
candidate, or to retire from contest at an election : 


(b) an elector to vote or refrain from voting at an election, or asa 
reward to— 


(i) a person for having so stood or not stood, or for having with- 
drawn his candidature, or for having retired from contest ; or 


(it) an elector for having voted or refrained from voting. 


Explanation.—For the purposes of this clause the term “gratification” is 
not restricted to pecuniary gratifications or gratifications estimable in money i 
and papeuges all forms of entertainment and all forms of employment for i 
reward. { 


____ (2) Undue influence, that is to Say, any direct or indirect interference or 
attempt to interfere on the part of the candidate or his agent, or of any other 
person, with the free exercise of any electoral right at an election : 


Provided that— 


(a) without prejudice to the generality of the provisions of this clause 
any such person as is referred to therein who— | 
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(b) a declaration of public policy, or a promise of public action or the 
mere exercise ofa legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the 
meaning of this clause ; 


(3) The systematic appeal by a candidate or his agent or by any other 
person, to vote or refrain from voting on grounds of caste, race, community 
or religion or the use of, or appeal to, religious symbols or the use of, or 
appeal to, national symbols, such as the national flag or the national emblem 
for the furtherance of the prospects of that candidate’s election. 


(4) The publication by a candidate or his agent or by any other person, 
of any statement of fact which is false, and which he either believes to be 
false or does not believe to be true, in relation to the candidature, or with- 
drawal, or retirement from contest, of any candidate, being a statement 
reasonably calculated to prejudice the prospects of that candidate’s election. 


(5) The procuring or abetting or attempting to procure by a candidate 
or his agent, the application by a person whether for a ballot paper in the 
name of any other person, whether living or dead or in a fictitious name, or 
by a person for a ballot paper in his own name when by reason of the fact 
that he has already voted in the same or some other ward, he is not entitled 
to vote, 


(6) The hiring or procuring, whether on payment or otherwise, of any 
vehicle or vessel by a candidate or his agent or by any other person, for the 
conveyance of any elector (other than the candidate himself, the members of 
his family or his agent) to or from any polling station provided under order 
issued in pursuance of Section 46 : 


Provided that the hiring of a vehicle or vessel by an elector or by several 
electors at their joint costs for the purpose of conveying him or them to and 
from any such polling station or place fixed for the poll shall not be deemed 
to be a corrupt practice under this clause if the vehicle or vessel so hired isa 
vehicle or vessel not propelled by mechanical power : 


Provided further that the use of any public transport vehicle or vessel or 
any tramcar or railway carriage by any clector at his own cost for the pur- 
posc of going to or coming from any such polling station or place fixed for 
the poll shall not be deemed to be a corrupt practice under this clause. 


Explanation.—In this clause, the expression ‘‘vehicle”’ means any vehicle 
used or capable of being used for the purpose of road transport, whether pro- 
pelled by mechanical power or otherwise and whether used for drawing other 


vehicles or otherwiic. 


(7) The obtaining or procuring or abetting or attempting to obtain or 
procure by a candidate or his agent, or, by any other person, any assistance 
(other than the giving of vote), for the f urtherance of the prospects of that 
candidate’s election, trom any person in the service of the Government and l 


belonging to any of the following classes, namely : 
(a) gazetted officers ; 
(b) stipeadiary judges and magistrates ; 
(c) members of the armed forces of the Unions ; 
(d) members of the police forces ; 
(6) excise officers ; 
10 
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(f) revenue officers including village accountants, such a patwaris, 
lekhpals, talatis, karacms and the like but excluding other village 
officers ; and 


(2) such other class of persons in the service of the Government as 
may be prescribed. 


Comments 


Analogous law.—Section 28 of the U. P. Municipalities Act with over- 
whelming modifications therein. 


Corrupt Practtce.—Candidate announcing that on his being elected, the 
State Government would advance Rs. 5 lacs to the Municipality for impro- 
vement of electricity and water works Schemes. It was found to be propaganda 
totally unfounded,, based on’ misrepresentation which was undoubtedly deli- 
berate. It was held to be a corrupt practice under Section 28 of the Municı- 
palities Act, vide Ganpat Sahai v. Rama Shanker’. 


Denial of use of corrupt practices:—What amounts to—In Ganpat Sahai’sl case 
the candidate had denied any such propaganda having been done by him or 
on his behalf. He had on the contrary asserted that he had contradicted that 
propaganda and was in a halting manner and there was no evidence that wide 
publicity was given to the contradiction. In the circumstances it was held 
that if a candidate is found to have made deliberate misrepresentation and 


$ if towards the close of the election campaign he even comes out with a vague 
contradiction, that by itself cannot be considered to be a sufficient denying 
circumstances. 


Defences and Exceptions—Where any circumstance is in the nature of an 
exception and it provides a limitation on the discretionary power of the court 
to grant a declaration in favour of the petitioner, it has to be pleaded and 
proved by the person concerned (i. e., the candidate) vide Ganpat Sahai v. 
Rama Shanker’. 


Denial of use of corrupt practice:—State of such denial.—It should be denied | 
with very wide publicity in the midst of the very election. Where the corrupt ; 
practice had already taken place when the propaganda had been done exten- } 
sively and towards the end even if it js contradicted, it cannot be said that ; 
by such late contradiction, the candidate took reasonable steps to prevent the 
Commission of the corrupt practice. It can also be not regarded asa corrupt 
‘Practice of a trivial and limited nature, vide G anpat Sahai v. Rama Shanker! . 
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something beneficial was done. by the returned candidate, vide Mazharuddin 
v. Rama Shanker}. 


Bribery.—W hether is a charitable gift.—Yes and No.—When it is obvious that 
what are called charitable gifts may be nothing more than a specious and 
subtle form of bribery, a pretext adopted to veil the corrupt practice of gain- 
ing or securing the votes of the recipients. And if this is found to bean 
object of the donor, it matters not under what pretext, in what form, to what 
person, or through whose hands the gift may be bestowed or whether ic has 
proved successful in gaining the desired object, or not. 


On the other hand, a gift may purely be what it prefess to be, the 
off spring ofa purely benevolent impulse and if this be its character, it 
matters not whether the recipient makes a good or bad use of it, or what its 
effects may be upon him. A motive originally pure cannot become corrupt 
by reason of a misuse of what was intended to be a bencfit. All we can say 
is that a charitable gift however injudicious it may be, is harmless in the eye 
of the law, whatever its effect may be upon the recipients and certainly, it is 
not bribery, vide the English case of ply mouth.? 


From this remark it is clear that the charitable gifts by themselves in 
order to amount to corrupt practice must be proved to have been given with 
an express design of inducing the voters to vote for the person who gives that 
Charity. The courts have to find as a fact that the charitable gift were made 
with the express design of corrupting the voters of inducing them to vote for the 
candidate and in order to come to such a conclusion mere evidence to prove 
the making of gift is not sufficient. 


Some other additional circumstances have got to be proved from which 
such an inference can legitimately be drawn, vide Mazharuddin v. Rama 
Shanker 1 


Voting by a person in his own name but inplace of another—No false p:rsonattion— 
No corrupt practice. —Where a candidate got others to vote for two named per- 
sons, namely an adult woman had represented hereself to be Punni and had 
voted in place of Putti’s son Muhmud Khan by saying that Putti was wrongly 
recorded in place of Punni and Muhmud Khan was wrongly recorded in 
place of Khurshed Khan without any reference to any consideration of age in 
the electoral roll. It was apparant that the voters who apparently voted had 
got their name entered surreptiously in place of real voters already in existence 
on the roll by misrepresenting that those electors did not exist. The Election 
Tribunal held that this act amounted to corrupt practice as this amounted to 
cheating but the High Court did not not held it a corrupt practice. 


which the Tribunal had to consider. The Tribunal had only to consider 
whether the facts proved amounted to corrupt practice within the meaning of 
Section 28. Section 28 Sub-section (3) provides that a person shall be 


himself or by any other person gives or procures the giving of a vote in the 
name of a voter who is not the person giving such vote. 


e 
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1. A.I. R. 1956 Alld. 169 (171). 
2. (1880) 3 O. M. and H, 107. 
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had been made or they, at any rate, went to the polling officer and pointed 
out to him that they were really the persons whose names had been entered 
in the voters list and they were entitled to vote. It connot be said that they 
voted for persons other than themselves, and consequently on the finding of 
the Tribunal it self no corrupt practice was committed in the case of these 
two voters ; vide Mazharuddin v. Rama Shanker}. 


Corrupt practice— Repairing and opening of a temple—No—The mere grant ofa 
permission to the Hindu Community to come and worship in a temple cannot 
amount to giving of a place and iv cannot be said that a candidate could 
commit any corrupt practice by repairing a temple and allowing the Hindu 
public to worship in it. In order to bring such act within the scope of 
corrupt practice, the fact that the candidate did somcthing which was in the 
interest of Hindu Public but it has to be further proved that such an act was 
done with a conscious design to induce the voters to give vote for him, vide 
Mazharuddin v. Rama Shanker?, 


79. Rules regarding decision of disputes relating to elections.— 


The State Government may make rules with respect to the following 
matters— 


(a) appointment and remuneration of staff for District Judges trying 
election petitions ; 


(b) abatement and withdrawal of election petitions ; 


(c) dismissal of elections petitions for non-appearance, non-prosecu- 


tion or non-compliance with orders of court and with the pro- - 


visions of the Act and orders made thereunder ; 

(d) procedure at hearing of election petitions ; 

(e) powers of District Judge trying election petitions ; 

(f) place of trial ; | 

(g) deposit of security and additional security ; 

(h) refund and forfeiture of security deposits ; 

(i) recovery of costs awarded under Section 70 ; 

(J) substitution of parties ; 

(k) Consignment and weeding out of records of decisions of election 
petitions ; 


_ () any other matter about which provision is necessary in the opinion 


ie ee ofthe State Government. 
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case of disqualification under sub-section (1) from the date of the conviction 
for the offence and in the case of disqualification under sub-section (2) from 


the date on which the finding of the District Judge under Section 70 takes 
effect under Section 77. 


Comments 


The provisions of other enactments referred to in this Section are 
reproduced as under. 


Section 171-E Penal Code is reproduced below : 


Punishment for bribery— Whoever commits the offence of bribery shall 
be punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both : ; 


Provided that bribery by treating shall be punished with fine only. 


Explanation.—‘‘Treating” means that form of bribery where the granti- 
fication consist in food, drink, entertainment, or provision, 


Section 171-F Penal Code is reproduced below : 


Punishment for undue influence or personation at an election. —Whoever commits 
the offence of undue influence or personation at an election shall be punished 
with imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 


Section J35 Representation of people Act.—Removal of ballot papers from polling - 


station to be an offence.— Any person who at anv election fraudulently takes, or 
attempts to take a ballot paper out ofa polling station, or wilfully aids or 
abets the doing of any such act, shall be punishable with imprisonment for 
a term which may extend to one year or with fine which may extend to five 
hundered rupees or with both. : 


(2) If the presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable under 
sub-section (1), such officer may, before such person leaves the polling station, 
arrest or dircct a police officer to arrest such person and may search such 
person or cause him to be searched by a police officer : 


Provided that when it is neccssary to cause a woman to be searched, 
the search shall be made by another woman with strict regard to decency. 


(3) Any ballot paper found upon the person ar:ested on search shall 
be made over for safe custody to a police officer by the presiding officer, or 
when the search is made by a police officer, shall be kept by such officer 
in safe custody. 


Section 136 Representation of the People Act.—Other offences and penalties therefor. 
—(1) A person shall be guilty of an electoral offence if at any election he— = 


(a) fraudulently defaces or fraudulently destroys any nominatio 
paper ; or a 5 Foo eR 


officer ; or 
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(c) fraudulently defaces or fraudulently destroy any bollot paper 
or the official mark on any ballot paper or any decle ation of 
identity or official envelope used in conn will ting by 
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(d) without due authority supplies any ballot paper to any person/or 
receives any ballot paper from any person or is in possession of 
any ballot paper ; or 


(e) fraudulently puts into any ballot box anything other than the 
ballot paper which he is authorised by law to put in ; or 
(f) without due authority destroys, takes, opens or otherwise inter- 
feres with any ballot box or ballot papers then in use for the 
purposes of the election ; or 
(g) fraudulently or without due authority, as the case may he, attempts 
; to do any of the foregoing acts or wilfully aids or abets the 
doing of any such acts. 
s (2) Any person guilty of an electoral offence under this section shall— 
' (a) if he is a returning officer or an assistant returning officer or a 
i presiding officer at a polling station or any other officer or clerk 
a employed on official duty in connection with the election, be 
punishable with imprisonment for a term which may extend to two 
years or with fine or with both ; 
(b) if he is any other person, be punishable with imprisonment 
for a term which may extend to six months or with fine or 
f with both. 
I (3) For the purposes of this section, a person shall be deemed to be on 
3 official duty if his duty is to take part in the conduct of an election or part of 
j an election including the counting of votes or to be responsible after an 


election for the used ballot paper and other documents in connection with 
such election, but the expression ‘‘official duty” shall not include any 
duty imposed otherwise than by or under this Act. 


Certain Other Matters 


$1. Penalty for sitting and voting bcfore making oath or affir- 
mation or when not qualified or disqualified.—If a person sits or votes 
as a Nagar Pramukh, Upa Nagar Pramukh or member of a Mahapalika at a 
| meeting of the Mahapalika or any Committec thereof before he has complied 
i with the requirements of sub-section (1) of Section 85 or when he knows that 
=- heis not qualified or that he is disqualified for being a Nagar Pramukh, Upa 
Nagar Pramukh, Vishishta Sadasya or Sabhasad as the case may be, he shall 
== be liable in respect of each day on which he so sits or votes to a penalty of 
Fea. fifty rupees to be recovered as a debt due to the State. 
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personal interest or in which he was professionally interested on 
behalf of a client, principal or other person ; 


(b) that he has become physically or mentally incapacitated for per- 
forming his duties as such member ; 


(c) that he has been guilty of gross misconduct in the discharge of his 
duty as such member ; 


Provided that no order of removal shall be made by the State Govern- 
ment under this section unless a Vishishta Sadasya, Sabhasad or member of 
Committee to whom it relates has been given a reasonable opportunity of 
showing cause why such order should not be made. 


(2) The removal shall be made by notification in the official Gazelle 
and shall become effective from the date of publication of such notification.” 


(3) The State Government may direct a member who is suffering from 
any of the serious infectious diseas2s to be specified by the State Government, 
by order not to attend any meeting of the Mahapalika or any Committee, 
Joint Committee or sub-Committee thereof and auy member who has been so 
directed shall not be qualified to attend any meeting of the Mahapalika or . 
any Committee, Joint Committce or sub-committee thereof until upon his 
furnishing proof to the satisfaction of the State Government of his having 
been cured of the disease the State Government withdraw the direction. 


(4) A person who has been removed from membership of the Mahapali- 
ka under sub-section (1) shall be disqualified for being elected and for being 
a member of the Mahapalika for a period of four years from the dateofhis | 
removal, and a person who has been removed from the membership of any 
committee of the Mahapalika shall be disqualified for being elected or for 
being a member of such committee for a period of four years frorn the date 
of his removal : rs 
Provided that the State Government may at any time by order remove 
the disqualification. bees 













Comments ee 
Analogous Law.—-Almost to scction 40 of the U. P. Municipalities Act. ik 
For Scope of this Section 40, see H. S. Khewariya v. Stata of U. P3 RN t- S 


OWe eee 

ee A 

i; er ee 

opportunity of giving explanation to the member ıt also Imp at Sani 3 
should be permitted to examine the witnesses against him and if n rto 
e witnesses and produce evidence in defence. a ae ee 





‘ 


Reasonably opportunity e to s ub- 
action be also specified in the 
in sub-section {4) 0 


7 
EST 
a 

* 


= oF : 


Era hnr eA 





3 
a =x! » 
PF 
ey be 
ta fe ~« 
- S „e > > y 7 a 
Å K . = Jn a Oe Gt L a AA T OOA S eee ee eee 
EA e $ ‘ 
~ ee Es ANF 
t yw 
we 
hn 
eas 


EG 
K+ ka- Š 





t TOREA 2 : 
i LEO ph 


tb U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S.84 


reasonable opportunity of showing cause why such order should not be 
made”. In the provision under this Adhiniyam the showing of cause relates 
to the proposed “Order”? whereas in the provisions in the Municipalities Act, 
the explanation has no bearing at all with the proposed * Order” or action. 
Still in the case of Abdul Latif v. Commissioner, Gorakhpur!, a case under the 
Municipalities Act, the order or removal was held invalid because the notice 
requiring the member to submit his explanation did not specify the action 
which the Commissioner proposed to take against them in case it was found 
that they had absented themselves from the meeting of the Board. The two 
notices mercly point out that they had absented themselves from certain meet- 
ings specified in the notice without obtaining sanction from the Board, and 
call upon them to enter their defence in reply to that charge. There is 
nothing in the notices to indicate what is the action proposed to be taken 
against them. 


———<—so rll lr OO 


Section 40 (4) of the Municipalities Act requires that when the State 
Government or the Prescribed Authority proposes to take action, an opportu- 
nity of explanation shall be given to the member concerned. The action 
proposed may be one of removal or of suspension or of warning. It is against 
such action that the statute contemplates an opportunity of explanation, and 
at that stage it is open to the member concerned to explain why he cannot be 
found guilty of the charge of absence contemplated by Section 40 (1) (a) and 
| also in the event of his being found guilty of the charge, why he should not 
be:removed or suspended or even warned. That the Legislature intended an 

Opportunity of “explanation” to include both these opportunities of meeting 

the charge and cf questioning the proposed measure of punishment, is appa- 

- = rent if reference be had to Section 48 which provides for removal of the 

President, Sub-section (2) requires that the President must be allowed to 

show cause against his removal, and sub-section (2-A) contemplates an 

“explanation” by the President by way of showing such cause. Provisions 

analogous to Section 40 (4) will be found in Sections 30 and 35. In such 

Cascs the order of removal would be void as well, vide Ridge v. Baldwin, 
A.C. C. Lid. v. P. N. Sharma’. P 


Service of such notice - Whether discretion about a particular mode of service can be 
delegated—Doubted.—Although the mode of service of such notice on the 
members concerned is not provided in this Adhiniyam but in absence of any 
particular provision the mode provided under Section 554 (analogous to sec- 
| tion 303 of the Municipalities -Act) whether can be applied is doubtful as 
t made in Abdul Latif v. Gommissioner, Gorakhpur! and it was also doubted that in 
i case, the authority who has to take action, i:e., the State Government under 
this Adhiuiyam, can delegate its discretion of selecting the mode of service to 
any one else, 
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Recording of reasons—Not made mandatory.—Recording of reasons in respect 
SBU of removal of President by the State Government under Section 48 (2-A) is 
=== mandatory vide A. P. Chaturvedi v. State of U.P.4, but no such provision exists 
=== — inthis Adhiniyam. é 
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Mahapalika authority cannot function or refuses to function in accordance 
with the provisions of this Act it may by notification in the official Gazette 
declare that the functions of such Mahapatika authority shall in whole or to 
such extent as may be specified in the notification be exercised by such officer 
or authority as May be named in the notification and any such notification 
may contain incidental and consequential provisions as may appear to the 


State Government necessary or desirable for giving effect to the objects of 
the declaration. 


(2) A declaration under this section shall be laid, as soon as may be, 
before each House of the Uttar Pradesh Legislature and it shall unless it is 
revoked earlier, cease to operate at the expiration of three months. 


Comments 


_ , Analogous Law.—So far as the removal of the Nagar Pramukh is concerned 
it is similar to sub-section (2) (a) of section 48 of the U. P. Municipalities Act 
ane ia respect of suspension of the Mahapalika it corresponds to section 30 
thereof. i ; 


No reasonable opportunity.—XIt appears that this is a residuary power with bid 
the State Government in respect of Nagar Pramukh and Upa Nagar Pramukh gi 
who are not included in the. previous section 83 but in this respect no 
opportunity to show cause has been provided to them before their removal 

as provision has ‘bcen made for members, etc. This section as such appears 
discriminatary and against constitution, 


Period of suspension —Cannot be extended.—There does not appear any such 
provision for extension of the period of suspension of a Mahapalika in this = ~ 
Adhiniyam although such power vests in the State Government in case ofa 
Municipal Board in view of the Explanation to section 30 of the Muni- 


cipalities Act. 


Recording of reasons—Not made mandatory.-—See this Headnote under sec- 
tion 83 jn this Book. yes : 


85. Oath of allegiance to be taken by the Nagar Pramukh and O 
members.—!1[(1) Notwithstanding anything contained in the Indian Oaths č 
Act, 1873, every person who is elected a Sabhasad or a Vishishta Sadasya 
or co-opted as a member of the Development Committee and every person 
who is elected a Nagar Pramukh shall before taking his seat make an oath 


s 


or affirmation in the following form, namely : oi Baez 
* .  Sabhasad _ Co-opted member of  ě 








«f, A.B., having been elected Vishishta Sadasya| the Development free oe 


Nagar Pramukh! Committee 9 č | 
., do swear in the name of God ao ee 
of this Mahapalika solemnly affirm 





th 
v, 






` 
A, 
s 


and allegiance to the Constitution of India 





s 


"E 


t 


' 82 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S. 86 


shall administer the cath or affirmation to the Nagar Pramukh and there- 
after the Nagar Pramukh shall administer the oath or affirmation ta such 
| Sabhasads and Vishishta Sadasyas as may be present.] 


(2) Any person who having been elected a Sabhasad or Nagar Pramukh 
or elected a vVishishta Sadasya or co-opted a member of the Development 
Committee fails to make within three months of the date on which his term 
of office commences or at one of the first three meetings of the Mahapalika 
held after the said date, whichever is later, the oath or affirmation laid down 
in and required to be taken by sub-section (1) shall cease to hold his office 
and his seat shall be deemed to have become vacant. 


a ee oe eee ee pet Se s 


= y ea * 


(3) Any person required under sub-section (1) to make an oath or 
affirmation shall not take his scat at a meeting of the Mahapalika, in the 
case of a person co-opted a member of the Development Committee at a 
meeting of such Committee, or do any act as Sabhasad, Vishishta Sadasya or 
Nagar Pramukh or such member of the Development Committee as the case 
may be, unless he has made an oath or affirmation as laid down in sub- 
section (1). 


se 


eae Pr et oll 
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Comments 
Analogous Law.—Scction 42-D of the U. P. Municipalities Act. 


Becoming member —W hen effective—W hether effective after taking oath—No.—In 
the case of Ganesh Prasad v, District Magisiratel, it was held that taking of oath 
is not necessary for becoming a member as a person becomes a member on 
the date upon which he is declared. to be elected although he may not be 

entitled to take his seat for the first time as a member until he has taken the 
prescribed oath. But in the present Nagar Mahapalika Act, sub-section (3) 
section 85, the words used are “‘shall not take his seat’? or “do any act as 
Sabhasad’’ which mean he will not be entitled even to act as a member until 
oath is taken. 
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Suspension —T erm of the Mahapalika must not have expired.—As held in State 
of U. P. v. Municipal Board?, there can be no supersession after the term of an 
elected Mahapalika has expired. (This was so held ina case under sec- 
tion 30 of the Municipalities Act). 





i ___, Bye-election after Constitution of Mahapalika member elected.-No provision for 
f administration of oath to him. See Vishwamitter v. P. M. B., Amroha®, a case 
i on the analogous provision of section 43-D of Municipalities Act. 


~~, 3%. Expenses of election.—(1) All expenditure incurred in connexion 

Ea with the preparation and revision of electoral rolls for a City and the con- 
duct of all elections under this Act in respect of that City shall except as 
= Otherwise directed by the State Government be charged to and be realizable 
Bye from the Mahapalika to the extent and in the manner laid down by the State 
= > Government. 
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87. Power to make rules (1) The State Governme 

= t may make 
rules in respect of matters to be i i ate j i 
the Act or by order. prescribed but which are not prescribed in 


(2) Without prejudice to the generality of the foregoing power such rules 
may provide for— 


(a) the manner of notification of election of Nagar Parmukh, Upa 
Nagar Pramukh, Vishishta Sadasya or Sabhasad, and of a 
vacancy in the office of Nagar Pramukh, Upa Nagar Pramukh, 
Vishishta Sadasya or Sabhasad ; 


(b) manner of election of members of Executive Committee Develop- 
ment Committee and committees constituted under clause (e) 
of Section 5 and of c)-option of members of the Development 
Committee ; 


(c) manner of election of Vice-Chairman of the Executive Committee 
and Development Committee and Chairman and Vice-Chair- 
man of committees constituted under clause (e) of Section 9 ; 


(d) maximum salary and allowances of Mukhya Nagar Adhikari ; 


(e) manner of reference under Section 82 of any question as to disqua- 
lification of member ; 


( f) procedure for ascertaining if a member is suffering from a serious 
infectious disease for the purposes of Sections 25 and 83 ; and 


(g) matters relating to taking of oath under Section 85. 


Comments 


Rules framed under this Section. -The State Government has framed rales 
called ‘holding of meetings and conduct of business Rules, 1960”, provid- 


ing the following : 
(a) Time and place of meetings. 
(b) Arrangement of Business and list of Business. 


(c) Questions and matters and manner in respect thereof. 


(d) General rules of procedure. 
(e) Committees—Procedure and conduct. 
( f ) Sub-committees. 
les frámed by the Muntcipal Board.— 
and eee amed from time to time, 
CHAPTER III 3 aoe ; eee 
of the Mahapalika, Executive Committee, = act ote 
Development Committee and other Committees Sos tee Gene 


‘og of Mahapalika.—(1) The Mabapalika shall meet for ioe ay 
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—Such rule have no statutory force — 
vide Shankar Lal Dhania v. Bal Bec 
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~ Place of such meeting and the business which had been listed for transaction — 
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months shall not intervence between its last sitting and the date appointed 
for the first sitting of the next meeting. 


(2) The Nagar Pramukh and in the absence of the Nagar Pramukh the 
Upa Nagar Pramukh may, whenever he thinks fit, and shall, upon a requisi- 
tion made in writing by not less than one-sixth of the total number of mem- 
bers of the Mahapalika calla meeting of the Mahapalika. The requisition 
may be delivered to the Nagar Pramukh or, as the case may be, to the Upa 
Nagar Pramukh by any member subscribing the same, or sent to him by 
registered post. *[The meeting on such requisition shall be convened within 
fifteen days from the date of delivery or service thereof J. 


1[(2-A) Notwithstanding anything contained in sub-section (2), where a 
meeting has already been called to be held within a period of fifteen days 
from the date of delivery or service of a requisition, the Nagar Pramukh or 
Upa Nagar Pramukh, as the case may be, may, instead of-calling a separate 
meeting upon that requisition, include, subject to the provisions of sub-section 
(1) of Section 91, the matters mentioned in such requisition in the list of busi- 
ness to be transacted at the meeting already called and thereupon such meet- 
ing shall be deemed to be a meeting convened on that requisition as well. 


(2-B) The Nagar Pramukh or the Upa Nagar Pramukh, as the case may 
be, may, for reasons to be recorded, postpone a mecting, other than a meet- 
ing convened on requisition of members, by giving such notice as:may be 
provided by bye-laws in this behalf.] 


(3) Every meeting of the Mahapalika shall be open to the public unless 
the Presiding Officer considers that the public be excluded during the whole 
or any part of the meeting. 


| -89. Meetings of Executive Committee, etc.—(1) The Executive 
Committee. the Development Committee and any other Committee constitu- 


ted under Section 5 shall meet once at least in every month for the transac- 
tion of business. 


(2) The Chairman or in the absence of the Ghairman the Vice-Chair- 
man of any Committee referred to in sub-section (1) may, whenever he 
thinks fit, and shall, upon a requisition made in writing by not less than one- 


fourth of the total number of members of the Committee, call a meeting of 
the Committee. 


_ 90. Quorum.—(l) Where any business is required to be transacted by 
special resolution, the quorum for the transaction of such business shall be 


at eant one-half of members of the Mahapalika or the Committee as the case 
may be. 


(2) No business shall, except as provided in sub-section (3) be transacted 
at any meeting of the Mahapalika, the Executive Committee, the Develop- 


ment Committee or any other Committee constituted under Section 5 unless 


at least one-fifth of the total number of member thereof be present through- 


out the meeting. 


__, (3) Where any meeting fails or is unable to continue to transact its 
business for want of quorum, the Presiding Officer of the meeting shall direct 
that a meeting be held at such time and place as he thinks fit and thereupon 
the Mukhya Nagar Adhikari shall give notice to all members of the time and 


_ at the original meeting may be brought forward and transacted in the usual 
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91. Notice of meeting and business 1) A list of the busi 
t .— usiness 
be Mie ares at every mecting, except an atest meeting, shall be nen 
£ e address, given by himself, of each member of the Mahapalika, the 
xecutive Gommittec, the Development Committe, or other Committee con- 
eubated under clause (e) of Section 5. as the case may be, at least Ninety-six 
oura in the case of a meeting of the Mahapalika and seventy-two hours in 
the case of a meeting of any such Committee before the time fixed for such 
meeting and no business, except as provided in sub-section (2), shall be 


brought or transacted at any mecting other than a business of which notice 
has been given : 


Provided that if the list of business aforesaid is sent by post it shall be 
sent under a certificate of posting. 


(2) Any member of the Mahapalika or of a Committce referred to in 
sub-section (1), as the case may be, may send or deliver to the Mukhya 
Nagar Adhikari notice of any resolution with a copy thereof proposed to be 
moved by him at any meeting of which notice has been sent under sub- 
section (1), The notice shall be sent or delivered at least forty-cight hours 
in the case of a meeting of the Mahapalika and twenty-fours hour in the case 
of a meeting of any committee before the date fixed for the meeting and 
thereupon the Mukhya Nagar Adhikari shall with all possible despatch cause 
to be circulated such resolution to every member in such manner as he may 
think fit. Any resolution so circulated may, unless the meeting otherwise 
decides, be considered and disposed of thereat. 


92. Vote of majority decisive at meetings of the Mahapalika.— 
(1!) All matters required to be decided by the Mahapalika or by any Com- — 
mittee thereof shall, save as otherwise provided in this Act, be determined 
by a majority of the members present and voting at the mecting. 


(2) The voting at all meetings shall be by show of hands but the bye- 
laws to be framed by the Mahapalika may provide that any question or class 
of questions as may be specified, be decided by secret ballot. > 


(3) At any meeting, unless a poll be demanded by at least one-fourth of 
the members present, a declaration by the Presiding Officer at such meeting 
that the resolution has been carried or lost and an entry to that effect in the 
minutes of the proceedings shall, for the purposes of this Act, be conclusive 
evidence of the fact without proof of the number or proportion of the votes PAS 
recorded in favour of or against such resolution, ESE 


(4) Ifa poll be demanded by at least one-fourth of the members present S me 
at a meeting, the votes of all the members present who desire to voteshallbe = 
taken under the directon of the Presiding Officer of the meeting and the 
result of such poll shall be deemed to be the resoiution of the Mahapalika at aes 
such meeting. | n ee 


93. Adjournment of meeting of Mahapalika and Committee, « 
—The Presiding Officer of any meeting of the Mahapalika or of any Committe 


referred to in Section 89 at which a quorum of the members is present 
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with the consent of the majority of the members present, adjourn the meetin 
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94. Presiding Officers at meetings.—(1) The Nagar Pramukh and 
in his absence the Upa Nagar Pramukh shall preside at m ee 
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Mahapalika. 
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(3) The members present at any mecting shall, in the absence ofthe 
Nagar Pramukh and the Upa Nagar Pramukh in the case of the Mahapalika 
and the Chairman or Vice-Chairman, in the case of any Committee referred 
to in Section 89, choose one of their member to preside at the meeting. 


(4) Subject to the provisions of Section 17 a person presiding ata 
meeting of the Mahapalika or of any Gommittce may vote on any motion 
before the Mahapalika or the Committee, as the case may be, and in the 
case of equality of votes shall have also a casting vote. 


Comments 


Meetings—Who is to pbrestde—In the Municipalities Act there is no such 
clarification as to who shall preside the meetings although provision for hold- 
ing mectings is given in section 85 thereof. Jn the case of Bishan Chandra v. 
District Magistrate, Shahjahanpur', this question was raised as to whether the 
President as of right should preside over all the mectings and it was held that 
by virtue of section 86 thereof it was the President who ias to preside over 
the meetings. However, in order to resolve that uncertainty the present 
section 94 has been enacted to make it clear that the Nagar Pramukh and in 
his absence the Upa Nagar Pramukh shall preside at the meetings of the 


Mahapalika. 


95. Special Committees and Joint Committees.—(1) The Maha- 
palika may from time to time byspecial resolution constitute a Special 
Committee consisting of such members and other persons, ifany, as it may 
think fit, tc enquire into and report upon any matter connected with its 
powers, duties or functions. Every member of a Special Committee shall 
have the right to speak in and o‘herwise to take part in the proccedings of 
the Committee, but no member who is not a member of the Mahapalika shall 
have a right to vote at any meeting of the Committee. 


(2) The Mahapalika may from time to time by resolution appoint a 
Joint Committee of any two or more of thc committees mentioned in Section 
5 in respect of matters in which such committees may be jointly interested. 


(3) Every Special Committee and Joint Committee shall conform to any 
instructions that may from time to time be given to it by the Manapal.ka. 


_ (4) The Mahapalika may at any time dissolve or alter the constitution 
of any Special Committee or Joint Gommittce or may at any time withdraw 
fom any Special Committee any of the powers, duties and functions delega- 
ted to it. 
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26. Joint transaction with other local authorities (1) Th 
p: : i — e Maha- 
palika may from time to time and shall, if so required by the State Govern- 


ment, joi with a Cantonment authority or any other local authority or with 
a combination of such authorities — 


(a) in appointing a joint committee out of their respective bodies for 
any purpose in which they are jointly interested, and in appo- p 
inting a Chairman of such committee ; 


(b) in delegating to any such committee power to frame terms bind- 
ing on each such body as to the construction and future mainte- ee 
nauce of any joint work and any power which might be exercised ald 
by any of such bodies, and ; 


(c) in framing and modifying bye-laws for regulating the proceedings 
of any such committee in respect of the purpose for which the 
committee is appointed. 


(2) Where the Mabapalika has requested the concurrence of any other 
local authority under the provisions of sub-section (i) in respect of any matter 
and such other local authority has refused to concur, the State Government 
may pass such orders as it deems fit requiring the concurrence of such other 
authority, not being a Cantonment authority, in the matter aforesaid and 
such other authority shall comply with such orders. 


(3) If any difference of opinion arises between the Mahapalika and 
any such other local authority which has jzincd the Mahapalika under this 
section, the matter shall be referred to State Government whose decision 
thereon shail be final and binding : 


Provided thet, ifthe authority concerned is a Cantonment authority, 
any such decision shall not be binding unless it is confirmed by the Central 


Government. ae 

(4) The Mahapalika may from time to time enter into an agreement : = = 
with a Cantonment authority, ora local authority or withacombinationof = 
such authorities for the levy of octroi or terminal tax or tolls by the Mahapa- = 
lika on behalf of the authorities s9 agreeing and, in that event, the provisions _ aes 


of this Act shall apply ia respect of such levy as ifthe area ofthe Citywere 


extended so as to include the area or areas subject to the control of such Pie 
authority or such combination of authorities. ey 








2 apa 
— 
(5) The terms on which the Mahapalika proposes to join with a Cantone 
ment authority or a local authority or a combination of such authoritiesunder 
sub-section (1) or sub-section (4) shall be reduced to writing and be: > 
to prior approval of the State Government. | Pes 
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(2) A sub-committee appointed under sub-section (1) shall possess such 
powers and perform such duties and functions as the committee appointing 
it may from timc to time delegate or confer. 


98. Right to ask questions.—A Sabhasad or a Vishishta Sadasya 
may, subject to the conditions prescribed by rules, ask qucstions on any 
matter relating to the administration of this Act or the Municipal Govern- 


ment of the City. 


99. Attendance of Chairman of a Committee at meetings of 
other committees.—With the permission of the Nagar Pramukh the Chair- 
man of any Committee of the Mahapalika may be present at and address a 
meeting of any other Committee of the Mahapalika but he shall not, by virtue 
of this section, be entitled to vote thereat. 


100. Vacancy in the offices of both Nagar Pramukh and Upa 
Nagar Pramukh.—Wheunever the office of the Nagar Pramukh as well as of 
the Upa Nagar Pramukh is vacant, the Mukhya Nagar Adhikari shall, subject 
to any directions which the prescribed Authority may give in this behalf, 
carry on the routine duties of the Nagar Pramuakh till a Nagar Pramukh or 
Upa Nagar Pramukh is elected. 


101. Presence of Mukhya Nagar Adhikari and other officers at 
meetings.—(!) The Mukhya Nagar Adhikari shall have the right of being 
present at a meeting of the Mahapalika or of any Committee, sub-committee, 
Joint Committee or Special Committee constituted under this Act and of 
taking part in the discussion thereat and with the permission of the Presid- 
ing Officer, may at any time make a statement or explanation of facts but 
shall not be at liberty to vote upon or to make any proposition at such 
meeting. 


__ (2) The Mahapalika or any Committee, Special Committee, Joint Com- 
mittee or sub-committee referred to in sub-section (1) may require any of 
the officers of the Mahapalika to attend any of its meetings or meeting at 
which any matter dealt with by such officer in the course of his duties is being 
discussed and if any officer is required to attead such m<eting, he may be 
called upon to make a statement or explanation of facts or supply such infor- 
mation in his possession relating to any matter dealt with by him as the 
Mahapalika, or any Committee, Special Committee, Joint Committee or sub- 
SS committee, as the case may be, may require. 





(3) Any officer specially authorized b the State G in thi 
behalf shall be entitled to attend the meetings of the Mahapalika anal eer 
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(4) The Mahapalika may request the State Government to direct the se 


$: Head ofany Government departme 
i i t 
i to attend a meeting of the Metak any other officer of that department 


_ 102. Proceedings of the Mahanali 
_ The mecting of the Mahapalika, the peca 







_by bye-laws made by the Mahapalika. 


R 103. Byelaws under this Chan: eer : 
: with the. ENa a o this Chapter.—(1) Subject to and consistent 
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m s ® « 
eetings of the Executive Committee, the Development Committee, Commit- 


tecs constituted under Section 5, Speci : 
beon e ction 5, Special Committees, Joint Committees and 


_ (2) Without prejudice to the generalii 
section (1) the byelawe may ete of powers conferred under sub- 


(t) the time and place of meeti f ; H 
aint subscominiteees ectings of the Mahapalika, Committees 


(ii) the manner in which notice of such meetings shall be given ; 


(iti) the management and adjournment of such meetings, and 
. l, the regu- 
lation of orderly conduct of business thereat including the 
wuhdrawal or suspension of members guilty of disorderly 
nduct ; 


(iv) the procedure at meetings of the Mahapalika, C I 
An procedure aa g palika, Committees and 


(z) the minute book, and keeping of record of proceedings of Maha- 
palika, Committees and sub-committees ; 


(vt) inspection of minutes and reports of proceedings and supply of 
copies thereof to members and other persons on payment of fee 
or otherwise ; 


(vii) constitution of Committees and sub-committees ; 


(viii) appa rom decisions of sub-committees to the Committee appoin- 
(ix) conditions attaching to the right to ask question and the answer-b 
ing of such questions. 


(3) The bye-laws made under this section shall be subject to the provi- 
sions of Sections 542, 543, 544, 546, 547 and 549. 


104. Vacancies, etc., not to invalidate proceedings.—(!} No act or 
proceedings of the Mahapalika or of any Committee or sub-committee appoin- 
ted under this Act shall be invalid or be questioned on account of any 


vacancy in its body. 


(2) No disqualification of, or defect in, the election or appointment of 
any person acting as a Sabhasad or a Vishishta Sadasya or as Nagar Pra- 
mukh or Upa Nagar Pramukh or Presiding Officer of the Mah palika or as 
Chairman or Vice-Chairman or member of any Committee or sub-committee 
appointed under this Act shall be deemed to vitiate any act or proceeding of 
the Mahapalika or of any such Committee or sub-committee as the casce may 


be, in which such person has taken part, provided the majority of the persons — 


who were parties to such act or proceedings were entitled to act. 


(3) Until the contrary is: proved, every meetin aor ol 
a Committee or sub-committee in respect of the proceedings whereof a min- 
ute has been made ard signed in accordance with this Act or the byc-laws- 


shall be deemed to have been duly convene 


of the meeting shal : 
proceedings are proceedings 
tee or sub-committee shall be 
have had power to deal with 


of a Committee or sub-committee, such Commit- 





g of the Mahapalika or of 


the matters referred to in the minutes. = 


d and held, and all the members De 
be deemed to have. been duly qualified ; and where the 


deemed to have been duly ‘constitated and to © 
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Comments 
Analogous Law.—Section 113 of the Municipalities Act. 


_ Sub-section (1) and sub-section (2)—Distinction.—While dealing with the 
analogous section 113 of the Municipalities Act in the case of Abdul Latif v. 
Commissioner , Gorakhpur}, it was held by a Division Bench that the doctrine of 
“de facto title’? embodied in Section 113 (2) cannot be recognised as embedicd 
in section 113 (1) because the province of the two sub-sections of Section 113 
are distinct in nature and altogether different in object. Sub-section (1) 
operates to protect the validity of an act or proceeding of the Board or of its 
Committee where the Act is done or proceedings taken and it is dis- 
covered that there was a vacancy in fact as well as in the contemplation of 
law in the Board or in the committee. Sub-section (2) assùmes that there 
was no vacancy in fact but that a persen, who although disqualified or whose 
election, nomination or appointment was defective, nevertheless under colour 
of office or title in fact participated in the act or proceeding. Sub section (1) 
deals with a vacancy in fact as well as in law, while sub-section (2) treats of a 
vacancy in law but participaticn in fact. 


105. Bar to questioning of act and proceeding on ground of mere 
irregularity.—N» act done or proceeding taken under this Act shall be 


called in question in any court oa the ground merely of any defect or 
regularity in procedure not ailecting the substance. 


Comments 


Bar of jurisdiction of courts.—See notes under Section 226 in this Book, 


CHAPTER IV 
Officers and Staff 


= 106. Creation of posts.—{|) Subject to such conditions as may be 
prescribed a Mahapalika may from time to time create one or more of the 


following posts, as it may consider necessary, in connexion with its affairs, 
namely, — 


(i) Upa Nagar Adhikari ; 
(t) Sahayak Nagar Adhikari : 


; Bi ts (iii) Nagar Abhiyanta ; 
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(2) The qualifications of DET to be appointed to 

À posts created under 

su aeetion (1) shall be such as may be prescribed by the State Govern- 
ent. 


107. Appointment of posts.—(1) (Appointments to the posts of Upa 
Nagar Adhikari, Sahayak Nagar Adiba, Nagar Abhiyanta, Naot SARTA 
Adhikari, Mukhya Nagar Lekha Parikshak and to other posts carrying an 
initial salary of not less than rupees five hundred per mensem shall be made 
by the Nagar Pramukh after consultation with the State Public Service Csm- 
mission in the manner prescribed and not otherwise] : 


Provided that the appointment of Nagar Swasthya Adhikari shall pre- 
ferably be made out of officers of the Public Health Department of the State 
Government whom the State Government may be agreeable to send on depu- 
tation and in such case consultation with the Public Service Commission shall 
not be necessary. 


(2) [Appointments to other posts carrying an initial salary of not less 
than rupeestwo hundred per mensem shall be made after consultation with 
the State Public Service Commission in the manner prescribed and not 
otherwise.) The authority to appoint such officers and servants of the Maha- 
palika shall vest — 


(a) in respect of those officers and servants who are immediately sub: 
ordinate to the Mukhya Nagar uckha Parikshak, in the Muknhya 
Nagar Lekha Parikshak, and 


(b) in respect of all other officers and servants, in the Mukhya Nagar 
Adhikari. 


(3) All other appointments except those specified in sub-scctions (1), 
(2) and (5) shall be made in accordance with the recommendations of a 
Selection Committee constituted under sub-section (4) and authority to make 
such appointments shall vest— 


(a) in respect of those officers and servants who are immediately 
subordinate to the Mukhya Negar Lekha Parikshak, in the 
Mukhya Nagar Lekha Partkshak, and 


(b) in respect of all other officers and servants, in the Mukhya Nagar 
Adhikari. 


(4) The Selection Committtee referred to in sub-section (3) shall consist 

of the Mukhya Nagar Adhikari or his nominee, the Mukhya Nagar Lekha 
Parikshak and Head ofthe Department for whch the appointment is to be 
made. The Mukhya Nagar Adhikari and, in his absence, the memocr desig- 
nated by him for the purpose, shall be the Chairman of Selection Com- 
mittee = : 
[Provided that the Committee renen S above mich may be saberia 

1 ‘on with the appoiatments of officers and Servants immediately = = 
RRS the Makh ya Nagar Adhikari or the Mukhya Nagar Lekha 
Parikshak, shall consist of the Mukhya Nagar Adhikari or the Mukhya Nagar iS waceien 
Lekha Parikshak, as the case may be, as Chairman and two otherolthcersof 
the Mahapalika who shall be nomi 


-‘members.] 


nated by the executive committee as 
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(5) Appointments to posts in the engineering, waterworks, public health 
and other departments of the Mahapahka and carrying an initial salary of 
not more than [rupees fifty per mensem] shall be made by the Heads of the 
departments concerned specified under Section 112 subject however to any 
bye-laws made by the Mahapalika in this behalf. 


(6) In the case of any difference of opinion between the appointing 
authority and the State Public Service Commission a reference shall be made 
by the Mukhya Nagar Adhikari to the State Government whose decision shall 
be final- 

Comments 


‘Salary’—Scope.—This word is used in section 75 (a) of the U. P. Munici- 
palities Act and there it was held to include ‘dearness allowance’ vide Chandra 
Gupta v. State of U. P.2, 


108. Officiating and temporary appointments to certain posts.— 
Notwithstanding anything contained in Section 107 officiating and tempo- 
rary appointments to posts mentioned in sub-sections (1), (2) and (3) of the 
said section may be made by the appointing authorities specified in those 
sub-sections without consulting the State Public Service Commission or obtai- 
ning the recommendation of the Selection Committee, but no such appoint- 
ment shall continue beyond the period of one year, nor shall be made where 
it is expected to last for more than a year, without consulting the State Public 
Service Commission or otherwise than in accordance with the recommenda- 
tion of the Selection Committee, as the case may be. 


109. Conditions of service etc.—The emoluments and other conditions 
of service of officers, staff and other servants of the Mahapalika shall be such 
as may be prescribed by the State Government. ; 


Comments 


(e) and 581 are destructive of each other, then there is a well known rule of 
the interpretation of statutes that a particular enactment is not repealed by i 
a general enactment in the same statute, vide State of Bombay v. United Motors 
(India) Lid® The rules under the repealed Municipalities Act will therefore, | 


continue to apply, vide Gur Bux Lal v. Lucknow Nagar M ahapalika'. 


post of a person under the 
Continued to be an emp- 
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_ 110. Punishment of officers of the Mahapalika.—(l) The autho- 
rity entitled under Section 107 to make appointments to any post shall be the 
authority entitled to dismiss, remove from service or otherwise punish any 
person holding-such post: 


Provided that in the case of employees whose appointment is required to 
be made in consultation with the State Public Service Commission under 
Section 107, it shall be necessary for the authority concerned to consult the 
Commission in the manner prescribed, before passing an order for the dis- 
missal, removal or reduction in rank of any such employee. 


(2) Punishment of officers and servants of the Mahapalika shall be sub- 
ject to such right of appeal as may be prescribed. 


Comments 


Analogous Law—Some what similar to section 69-A and section 58 (read 
together) of the Municipalities Act. 


Status of Municipal seroants—The Municipal servants were earlier con- 
sidered to stand on the same footing as other public and Government ser- 
vants. They were treated under the same disability as other public servants vide 
Shanker Lal Dahania v. Bal Kishan!. But the view appcars to have now been 
changed when it is held that such an employee cannot be regarded a member 
of a civil service of the State and it cannot also be said that he holds a civil 
post under the State, vide Tej Bhan v. R. D. Board*, Mangal Sen v. State of Pun- 
jab? and benefit of Art. 310 and 311 of the Constitution cannot be extended 
to them, vide S.D. Mathur v. Municipal Board, Agra*, Shyam Lal Gupta v. State,’ 
Gur Bux Rai v. Lucknow Nagar Mahapalika,™ Also see the Head note 
below “Civil post under a State—Art. 311 of Constitution” under this 
Section. 


“Civil Post under a State?—Art. 311 of Constitution.— Under the control 
of the State, that is, the State can abolish the post if itso desires, or the State 
can regulate the conditions subject to which the post is or will be held. The 
real test, therefore, is the immediate or uitimate control which is exercised 
by the State with regard to the post in question. So the true test in deter- 
mining whether a person comes with Art. 311 of the Constitution is not 
whether his salary or wages are paid from State funds; the true test is whe- 
ther he is a member of a civil service of a state or whether he holds a civil 
post under a State, vide Lachmi v. Military Secretary." 


On an examination of the authorities cited below®, including Allahabad 
High Court casts, the Full Bench of the Allahabad High Court in M.A, Kidwat 
V. Tae Trust, Lucknow,® came to the conclusion thatthe true test to deter- 

ANEA S 


i. 1937 A.L.J. 1227. 

2. A.I.R. 1953 Pepsu 99. 

3. A.I.R. 1952 Punjab 58. 

4. 1956 A.L.J. 71 (73). 

5. 1956 A.L.J. 483. 

6. A.I.R. 1966 Alld. 552 (554). 

7. A.I.R. 1956 Pat. 398 (402) (D.B.) See ATT 
8. 1938 A.L.J. 351 : 1988 A.LR. Alld. 276: 1937 A.L.J. 1227: A.I.R. 











1928 Alid. 57 :1939 A.L.J. 9 : A.I.R. 1953 Calcutta 581; A.I.R. 1955 
Calcutta 56; A.I.R. 1952 Punjab 58; A.I.R. 1952 T.G. 264: ATR: 
1953 Pepsu 99 : A.I.R. 1955 Patna 223: A.I.R. 1956 Patna 398: 
A.LR. 1957 Patna 10: A. I. R.1957 Patna 333: A.T.R. 1957 


Punjab 219 : 1956 A.L.J. 483: 1956 A.L.J. 592 : 
9, 1958 A.L.J. 160 (169) (D. B.) a ge 
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mine whether a person held a civil post undcr the Crown as contemplated 
by Section 240 of the Government of India Act or was a member ofa civil 
service ofthe Union or the State or held a civil post under the Union 
or the State had primarily to be determined in relation to the 
functions which he performed. Ifhis duties relates to activities which 
fell directly within the sphere ofthe Union or the State and his service 
were under the direction and control, as also his his appointment was by 
either the Union or the State, then he could fall under those services which 
were contemplated by either Section 240 of the Government of India Act or 
by Art. 311 of the Constitution of India, bat if the sphere of activity of the 
employee fell within the sphere of activity of a local authority constituted 
under some Statute having a separate legal existence, then the position of 
that cmployee, even though the State or the Union controlled some of his 
activity and give him direction in the discharge of his functions fell outside 
scope of cither Section 240 of the Government of India Act or Arte Jil of the 


Constitution of India. 


Art. S11 of the Constitution—Not applicable to M unteipal employces.-—-Tt 
was so held in Shyam Lal Gupta v, State! and M.A. Kidwai v. Cheirmen impro- 


vement Lrust Lucknow. 


Dismissal and Termination of sertices—Distinetion~—in the former case, a 
charge has to be framed and an ‘opportunity has to be given te the person 
who is to be dismissed for defending himself. But in case ofu rmination of 
services it is not necessary as no misconduct is alleged against the person 
concerned, vide Shyam Lal Gupta v. State! 


Non-compliance of rules (made by the Municipal Board)—- Remedy of M unicipal 
servants— No suit lies—The remedy cf the person aggrieved in case of non- 
compliance of the rules does not Jie by asuitin Civil Court but is by way of 
appeal of official kind prescribed in the rules, vide Shankar Lal Dahania v. 


Bal Kishar8 


Non-compliance of Rules, (made by the Stote Government)---No suit lies. — Where 
the dismi sal is against the statutory provisions, as wasin the case of R, T. 
Rangachari v. Secretary of Statı4 it was held by the Privy Council that it is mani- 


infinite variety and can be changed irom time to time and this statutory 
safeguard should be observed with the utmost Care and the suit :n such case 
lies in civil court, It was so held also at pages 1229-1220 in Shankar Lal 
Dahania v. Balkishar® that if the procedure for dismissal which is prescribed 
in the rules (which have been framed by the Municipal Board znd had been 
prescribed in Cl. (b) it might have been urged with some farce that in as 
much asthe procedure which had been prescribed by the statute in section 
77 not been complied with, the action was illegal. Also see in Re. Venkata 


_. Damages regarding dismissal made a ainsi Ai by a 7 
E E Be yaa. g les made by the Board—No suit 
[SSE e a RSE nites Sov te Sire ee --- — 
oe sae 1956 A.L.J . 483, | 
shee 2. 1958 Alld. 353 (F.B.) Also see A.I.R. 1955 Cal. 56. 
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Action taken through malice—No suit lies.—-See Shanker Lal v. Bal Kishant, ° 
Municipal Board of Benaras v. Behari Lal and others? 


‘Interim susj‘ension’ and ‘suspension as a penalty’—Distinclion —Suspension 
pending an enquiry is not a penalty. The supreme Court in R. P. Kapur v. 
Union of India? discussed it at some length. It is laid down therein that on 
generai principles the Government like any other employer, would havea 
right to suspend a public servant m one of two ways. It may suspend any 
public servant pending departmental enquiry or pending crimina! proceedings; 
this may be called interim suspznsion. Or the Government may proceed to 
hold a departmental enquiry and after his being found guilty order of suspen- 
sion asa punishment if the rules so permit. This will be suspension asa 
penaliy. The last sentence, therefore, has been used with respect to the 
suspension as a penalty or by way of punishment. Suspension in this case is 
not by way of punishment but only pending inquiry. 


Suspension can be made by an Officer lower in rank than the Appointing 
Authority. —It cannot, therefore, be said that because a person was appointed 
by the Executive Officer, he could not be suspended during the pendency of 
a departmental enquiry by an officer lower in rank than the Executive Officer 
either on the ground that Article 311 of the Constitution applied to sucha 
Case or on the ground that suspeasion, isa punishment, vide Gur Bux Rai v. 
Lucknow Nagar Mahapalika*. But in that case it was further held that in this 
case, therefore, in the absence of any rule, the Executive Officer, now suc- 
ceeded by the Mùkhya Nagar Adhikari, could suspend the petitioner and not 
the Nagar Swasthya Adhikari. As to the renumeration pending suspension, 
there being no rules, the petitioner was entitled to full renumeration. during 
the period of suspension. 


Suspension during enquiry—General Law.—“The general principie there- 
fore is that an employer can suspend an employee pending an enquiry into his 
conduct and the only question that can arise on such suspension will relate to 
the payment dwing the period of such supension. If there is no express term 
in the contract relating to suspension and payment during such suspension or 
if there is no statutory provision in any law or rule, the employee is entitled 
to his full renumerauon for the period of his interim suspension ; on the 
other hand if there is a term in this respect in the contract there is a provi- 
sion in the statute or the rules framed thereunder providing for the scale of 
payment during suspeusion, the payment would be in accordance therewith. 
These general principles in our opinion apply with equal force in a case 
where the government is the cmployer and a public servant is the employee 
with this modification that in view of the peculiar structural hierarchy of 
Government, the employer in the case of government, must be held to be 
the authority which has the power to appoint a public servant. On gencral 
principles therefore the authority entitled to appoint a public servant 
would be entitled to suspend him pending a departmental enquiry into his 
conduct or pending a criminal proceeding, which may eventually result in a 
departmental enquiry against him. This general principle is illustrated by 
the provision in Section 16 of the General Clauses Act, No. X of 1897, which 
lays down that where any General Act or Regulation gives power of appoint- 
ment that includes the power to suspend or dismiss unless a different intention — 


i. 1937 A.L.J. 1227 (1231). 
9. A.LR. 1926 Alld. 538. 

3. A.I.R. 1964 S. C. 787 (793). 
4. A.I.R. 1966 Alld. 552 (554). 
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appears. Though this provision does not directly apply in the present case, 
it is in consonance with the gencral law of master and servant. But what 
amount should be paid to the public servant during such suspension will 
depend upon the provisions of the statute or rule in that connection. If 
there is such a provision the payment during suspension will be in accordance 
therewith. But ifthere is no such provisions the public servant will be 
entitled to his full emoluments during the period of suspension. This suspen- 
sion must be distinguished from suspension as a punishment which is a 
different matter altogether depending upon the rules in that behalf. On 
General principles therefore the Government, like any other employer, would 
have a right to suspend a public servant in one of two ways. It may suspend 
any public servant pending departmental enquiry or pending criminal pro- 
ceedings; this may be called interim suspension or the Government may 
proceed to hold a departmental enquiry and after his being found guilty 
order of suspension as a punishment if the rules so pecmit, vide R.P. Kapur v. 
Union of Indiat and followed in Gur Bux Rai v. Lucknow Nagar Mahapalikat 
ina case where there were no specific rules in the Adhiniyam in this 
respect. 


Present Rules regarding punishment, efc.—Certain rules have now 
been framed by the State Government known as the Uttar Pradesh Nagar 
Mahapalika Sewa Niyamawali, 1962 in exercise of the powers under sections, 
106, :09, 110, 113 and sub-section (1) of section 540 of the Utiar Pradesh 
Nagar Mahapalika Adhiniyam, 1959 and they are contained in the U. P. Gaz- 
etie dated the 22nd of December, 1962, Part f-A, p. 371-A onwards. Under 
section 28 of those Rules a servant of a Mahapalika against whose conduct 
an inquiry is contemplated or is proceeding, may be placed under suspension 
pending the conclusion of the inquiry at the discretion of the appointing. 
authority. 


Fundamental Rules—Not applicable to Municipal Employees —(Where Munici- 
pal Regulations governing condition of service were existing). Jt was held 
in Badri Prasad Dubey v. State of U. P3 that a Municipal employee cannot rely 
on the fundamental rules ignoring the regulations framed (by the Municipal 
Board or the State Government) which specially deal with the qucstion Sek 
SS of that case) of the Municipal employees. Also see Ram Chandra 
V. stat e*. 


Art. 310 of the Constitution—Not applicable to Municipal servants.— Although 
under Art. 310 of the Constitution all civil posts are. held at the pleasure of 
the President or the Governer, still there is a Statutory guarantee given to an 
employee which is embodied in Art. 310. But asheld in S. D. Mathur v. 
Municipal Board, Agra` that principle embodied in Art. 310 cannot be made 
applicable to the statutory bodies or to an Administrator who isthe creation 
of an Act because a statutory body has to act in accordance with the terms 
of the statute, vide S. D. Mathur v. M unicipal Board, Agra®. 


_ „Ari. 226 of the Constitution—High Court can tnterfere.—See S. D. Mathur v. 
Municipal Board: where the High Court quashed the order of lerminating 
Services of Executive Officer made by the Administrator. 


-~ Appointment, Dismissal and Termination of serowes.—In matter of appointment 
and dismissal or termination of services, ic has to act in accordance with the 
provisionsof the-statute and~unless there -is a provision in the statute which 





l. A.I R. 1964 S.C. 787 (793) 

2. A.T. R. 1966 Alld, 552 (554). 

- 3. 1956 A. L. J. 592 (595). 

i ers, 5. Pe SUSE Hs (78). 
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directly or indirectly empowers the Board to terminate the services of an 
employee, it is not open to the Board to discharge an employee at its pleasure. 
In cases where terms and conditions of employment are regulated by contract 
between the employer and the employee, it may be open to the employer to 
terminate the services of the employee in accordance with the terms of the 
contract under which the Board was authorised to terminate the services 
unless there is any power given to the Board to terminate the services of an 
employee, it cannot do so. Services may as well terminate if an employee has 
attained the age of retirement as laid down in the Rules or when the post 
itself has been abolished, vide S. D. Mathur v. Municipal Board?. 


, Discharge from service.—(Evsn as a measure of economy ).— Personal hearing essen- 
cial - In a case under Section 44 of the Rules framed by the State Government 
it was held in S. D. Mathur v. Municipal Board', that if servant has been dis- 
charged from service, even as a measure of economy or retrenchment, his 
discharge has to be treatea as punishment or removal and he need be given 
a personal hearing before dismissal. 


11i. Power of the State Government to make appointments — 
Where any authority specified in Section 107 fails within a reasonable time 
to make appointment to any post specified in Section 106 or created there- 
under the State Government may after giving the authority due opportunity 
and consulting the State Public Service Commission, if necessary, make 
appointment thereto and such appointment shall then be deemed for all 
purposes to have been made by the authority concerned. 


Comments 


Validity —The sub-clause (4) of the analogous provision as contained 
in section 69-A of the Municipality was urged to be discriminatory and parti- 
cularly because no appeal was provided against an order made by the State 
Government in respect of dismisal, removal, etc. in the case of Sheot: Prasad 
v. Raghubir Dult? but his Lordship repelled that contention and held that aright 
of appeal is not a common law right. It isa right which is claimable under 
the statute by which the main right is conferred. Where, therefore the statute 
has not provided a right of appeal against the order of a particular authority 
none such will belong to any party and there will hardly be any question of 
discrimination. ; 


But under this Adhiniyam, the order of dismissal, ctc., can be passed 
only by the appointing authority although in some cases in consultation with 
the public service Commission and appeal against such order has been 
specifically provided under sub-section (2) of this section and such provision 
appears to have been made so as to avoid any possible discriminatation and 
consequently this section cannot be urged to be discriminatory. 


Dismissal, Removal and other punishment Absence of rules in respect of procedure a 
—Effect.—Such power belongs to the appointing authority by virtue of sub- | 
sectiun (1) of this section and independantly of the rules in this respect to be 
made under section 113 of this Adhiniyam. The absence of the rules may 


expose the procedure or enquiry itself to some further scrutiny but to callit = 
eid ab inition on the ground that the appointing authority has no power will ‘eee 


not be correct, vide Sheoti Prasad v. Raghubir Datt®. Eee 
1. 1956 A: L. J. 71. | pepe 
2. A.I.R. 1960 Alld. 273 (276). 
13 
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Where all the fundamentals applicable to enquiries even in absence of 
specific rules, i. e.,.charges were served upon the employee concerned, 
opportunity to inspect documents was allowed, both parties were given 
opportunity to adduce evidence were observed it was held that it would not 
be proper for the High Court to interfere in the matter more so because in 
the case appellate authority (in that case the State Government) finds that 
any prejudice has been caused to that employee by the absence of the rules, 
itmighi send back or quash the proceedings, vide Sheoti Prasad v. Raghubir 

att* 


112 Power and duties of certain officers.—(]) The Upa Nagar 
Adhikari and Sahayak Nagar Adhikari shall subject to the control of the. 
Mukhya Nagar Adhikari, exercise such powers and perform such duties of 
the Mukhya Nagar Adhikari as the Mukhya Nagar Adhikari may specify in 
this behalf. : 


(2) All acts done and jurisdictions exercised by the Upa Nagar Adhikari 
or the Sahayak Nagar Adhikari in pursuance of the powers delegated to him 
under sub-section (1) shall, for all purposes, be deemed to have been perfor- 
med and done by the Mukhya Nagar Adhikari. 


(3) The Nagar Abhiyanta, the Nagar Swasthya Adhikari, the Mukhya 
Nagar Lekha Parikshak and such other officers as may be specified by the 
State Government shall be called the Heads of the Departments of the Miha- 
palika and shall perform such duties and shall exercise such powers as are 
imposed upon them by or under this Act or any other enactment for the time 
being in force. 


4/112. A. Centralization of services. —(1) Notwithstanding anything 
contained in Section 106 to 110, the State Government may at any time by 
rules provide for the creation of one or more services of such officers and ser- 
vants as the State Government may deem fit, common to the Mahapalikas or 
to the Mahapalikas and Municipal Boards of the State, and prescribe the 
memod of recruitment and conditions of service ‘of persons appointed to any 
such service. 


8 (2) When any such service is created, officers and servants serving on 
the posts included in the service, as well as officers and servants performing 
the duties and functions of those posts under sub-clause (1) of clause (ee) of 
section 577 may, if found suitable, be absorbed in the service, provisionally 
or finally, and the services of others shall stand determined, in the prescribed 
manner. 


(3) Without prejudice to the generality of the provisions of sub-sections 
(1) and (2), such rules may also provide for consultation with the state Public 
Service Commission in respect of any of the matters referred to in the said 
sub-sections.] 


112. Essential services.—The following services of the Mahapalika ~ 


shall be the essential services, namely :— 


teresa 
l. A. I. R. 1960 Alld. 273 (276). 


2. New Sections 112-A, 112-B, 112-C and 112-D added bv U.P. Act 
-~ XXIof 1964. | and 112-D added by U. x Act 


3. Sub-section (2) and (3) were subs by Act XXIX -f 1966, = mun 
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(a) medical and public health services ; 

(5) waterworks and mechanical engineering services ; 
(c) sweepers ; 

(d) staff of the lighting department ; 

(e) transport services ; and 


(f) such other services as may be specified in the rules, 


1120 Member of essential services not to resign, etc. without 
permission.—No member of an essential service shall— 


(a) resign his office or withdraw or absent himself from the duties 
thereof, except — 


(è?) after obtaining written permission from the Mukhya Nagar 
Adhikari or any officer authorised by him in this behalf; or 


(ii) in the event of illness or accident disabling him from the dis- 
charge of his duties or for such other reasons as the Mukhya 
Nagar Adhikari or other officer authorised by him in this 
behalf may consider sufficient ; or 


(iii) after giving three months notice in writing to the Mukhya 
Nagar Adhikari ; or 


(b) neglect or refuse to perform his duties or wilfully perform them in 
a manner which, in the opinion of the Mukhya Nagar Adhikari 
or such other officer, as aforesaid, is inefficient. 


112-D. Power of State Government to declare emergency.—(\) If 
the State Government is of the opinion that the stopage or the cessation of 
the performance of any of the essential services will be prejudicial to the 
safety or health or to the maintenance of services essential to the life of the 
community in the City it may, by notification in the official Gazette, declare 
that an emergency exists in the City and specify the period for which such 
declaration shall be in operation. 


(2) While a declaration of emergency under sub-section (1) is in opera- 
tion no member of such of the essential services as may be specified in the 
notification shall, notwithstanding any law or agreement to the contrary for 


the time being in force— : 
(a) withdraw or absent himself fcom his duties except in the event 

of illness or accident disabling him from the discharge of his 

duties ; or i 

(b) neglect or refuse to perform his duties or wilfully perform them 


ina manner which in the Opinion of such officer as the State 
Government may specify in this behalf is inefficient.) ` 


rules.—(1) The-State Government may make is Beles 


. Power to make =| ent maj i 
machen g into effect the provisions of thisChapter, č 


rules for the purposes of carryin 
(2) Without prejudice to the generality of the: foregoing powers su x 
rules may provide for— . rte ee 
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(a) the method of recruitment, and qualification of persons to be 
appointed to the posts created in connection with the affairs of 
the Mahapalika ; 


(b) the designation and grade of posts of officers, staff and other 
servants created under clause (v) of sub-section (1) of Section 
106 ; 


(c) the appointment of persons in temporary or officiating capacity ; 


(d) the salaries, emoluments and other allowances of persons appoin- 
ted to the aforesaid posts ; 


(e) the leave, punishment, including dismissal and removal, appeal 
and other disciplinary matters and other conditions of service 
of the officers, staff and other servants of the Mahapalika ; 1[*] 


(f) specication of officers as Head of Department of the Mahapalika ; 
[and] 


2[(g) the creation of municipal services under Section 112-A and rec- 
ruitment thereto, absorption of existing officers and servants 
therein, and transfer, leave, punishment, including dismissal 
and removal, appeal, and other disciplinary matters and other 
conditions of service of such officers and servants.) ` 


Comments 


Absence of rules regarding dismissal, etc.—Effect See Headnote “Dismissal, 
removal and other punishment—Absence of rules in respect of procedure— 


Effect” under section 111 of this Commentary. Also see Sheoti Prasad v. 
Raghubar Dati! . 


CHAPTER V 


Duties and Powers of the Mahapalika and Mahapalika 
Authorities 


_ 114. Obligatory duties of the Mahapalika.—It shall be incumbent 


on the Mahapalika to make reasonable and adequate provision, by any 


=. _ Means or measures which it is lawfully competent to it to use or to take, for 
: each of the following matters, namely, — py . 


RETE Sa ($) erection, where there are no natural boundary marks, of subs- 
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(tit) the collection and removal of sewage, offensive matter and rubbish 
and treatment and disposal thereof including establishing and 
maintaining farm or factory ; 


(tz) the watering, scavenging and cleansing of all public streets and 
places in the City and the removal of all sweepings therefrom ; 


(v) the construction, maintenance and cleansing of drains and drain- 
age works, and of public latrines, water-closets, urinals and 
similar conveniences ; 


(vt) supplying, constructing and maintaining in accordance with the 
general system approved by the Mahapalika receptacles fitings 
pipes and other appliances whatsoever on or for the use of 
premises for receiving and conducting the sewage thereof into 
drains under the control of the Mahapalika ; 


(vit) the management and maintenance of all Mahapalika water works 
and the construction or acquisition of new works necessary for a 
sufficient supply of water for public and private purposes ; 


(viii) guarding from pollution water used for human consumption and 
preventing polluted water from being so used ; 
(ix) the lighting of public streets, Mahapalika markets and public 
buildings and other public places vested in the Mahapalika ; 


(x) the establishment, maintenance or supports of public hospitals and 
dispensaries including hospitals for the isolation and treatment 
of persons suffering or suspected to be infected witha conta- 
gious or infectious disease and carrying out other measures 
necessary for public medical relief ; 


(xi) preventing and checking the spread of contagious, infectious and 
dangerous diseases ; 


(xii) provision for anti-rabic treatment ; 


(xiii) maintenance of ambulance service ; 
(xiv) establishing and maintaining a system of public vaccination ; 
(xv) the registration of vital statistics including births and deaths ; 


(xvi) establishing, maintaining and assisting maternity centres and child 
welfare and birth control clinics ; 


(xvii) the organization, maintenance or management of chemical or 
bacteriological laboratories for the examination or analysis of 
water, food or drugs, for the detection of diseases or adultera- 
tion or for researches connected with public health ; 


(xviii) the reclamation of unhealthy localities, the removal of noxious 
vegetation and generally the abatement of all nuisances ; 


(xix) the regulation and abatement of offensive and dangerous trades, 
callings or practices including prostitution 5 


(xx) the maintenance, fixing and regulation of places for the dis 
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p (xxi) the construction and maintenance of public markets and slaughter- | 
houses and the regulation of all markets and slaughter-houses ; 


(xxii) the securing or removal of dangerous buildings and places ; 


(xxiii) maintaining hydrants and rendering such assistance, including 
the maintaining or managing of a fire brigade in extinguishing 
fires and protecting life and property when fircs occur, as the 
State Government may by general or special order direct from 
time to time ; 


(xxiv) the removal of obstructions and projections in or upon streets, 
bridges and other public places ; 


(xxv) establishing, maintaining, aiding and suitably accommodating 
schools for primary education including nursery education ; 


(xxvi) establishing and maintaining or granting aid to institutions of 
physical culture ; 


(xxvii) maintaining or contributing to the maintenance of veterinary 
hospitals ; 


(xxviii) the construction or acquisition and maintenance of cattle-pounds ; 


(xxix) the construction, maintenance, alteration and improvement of 
public streets, bridges, sub-ways, culverts, causeways and the 
like ; 


(xxx) planting and maintaining trees on road sides and other public 
places ; 


(xxxi) regulation of traffic and provision of traffic signs ; 


(xxxii) assisting by constructing and maintaining residential quarters, by 


giving loans in the proper housing of Mahapalika conservancy 
staff and all sections of working classes ; 
(xxxiii) town planning and improvement including slum clearance and 
preparation and execution of housing schemes and laying out of 
new streets ; 
(xxxiv) maintaining and developing the value of property vested in, or 
entrusted to the management of the Mahapalika ; 
we (xxxo) the maintenance of a Mahapalika office and of all public monu- i 
ments and open space and other property vesting in the l 
Mahapalika ; 
(xxxvi) the issue of a Bulletin reporting proceedings or substance of pro- B 
ceedings of the Mahapalika and of its committees and giving ; 
otber information about the activities of the Mahapalika ; ] 
` - (xxxvii) prompt attention to official letters and preparation and submission l 


of such return, statements and reports as the State Government 
. requires the Mahapalika to submit ; and 


(xxxvi) fulfilment of any obligation imposed by or under the Act or any 
-.; .. other law for the time being in force. 


@ wee” Ty 
a 
7 


= ilb. Discretionary duties of Mahapalika.—Thc Mahapalika may, 
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(è) the organization, maintenance or management of institutions in- 
cluding lunatic asylums, leper homes, orphanages and. rescue 
homes for women, within or without the City for the care of 
persons who are infirm, sick or incurable; or for the care and 
training of blind, deaf, mute or otherwise disabled persons or of 
handicapped children ; 


(ii) the provision of milk to expectant or nursing mothers or infants or 
school children ; 


(iti) swimming pools, public wash houses, bathing places and other 
institutions designed for the improvement and construction of 
bathing ghats on river banks ; 


(iv) dairies or farms within or without the City for the supply, distri- 
bution and processing of milk or milk products for the benefit of 
the residents of the City ; 


(v) the construction and maintenance in public streets or places of 
drinking fountains or drinking sheds or stand-posts for human 
beings and water-troughs for animals ; 


(vi) encouraging music and other fine arts and providing music in 
public place or places of public resort ; 


v (vii) making grants to educational and cultural institutions situated 
within and outside the City ; 


















(viii) the provision of public parks, gardens, play-grounds and recreation 
grounds, installing statues and beautifying the City ; 


(iz) the holding of exhibitions, athletics or games ; 


(x) the regulation of lodging houses, camping grounds and rest-houses 
in the City ; 


(xi) the construction, establishment and maintenance of theatres, rest- 
houses and other public buildings ; 


(xii) the organization or maintenance, in times of scarcity, of shops or 
stalls for the sale of necessaries of life ; 

(xiii) the building or purchase and maintenance of dwellings for Maha- 
palika officers and servants 5 

(xiv) ‘the grant of loans for building purposes to Mahapalika servants 
on such terms and subject to such condition as may be prescribed 
by the Mahapalika ; 

(xo) any other measures for the welfare of Mahapalika servants or any = 

class of them ; | : i 

(xvi) with the State Government's previous sanction, the purchase of  — 
any undertaking for the supply of electrical energy or gas or the Terror 
starting or subsidizing of any such undertaking which may be ia 
the general interest of the public; : — | | 


purchase, organization, maintenance Or management of tram- 
ways, trackless trams or motor transport | 2 
#  veyance of the public or good 
iii) the furtherance of educational objects other tl 

in clause (xxo) of Section 114 and making gran 
institutions within or without the City; 
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z | 
\aix) the establishment and maintenance or the aiding of libraries, 
museums and art galleries, botanical or zoological collections 

and the purchase or construction of buildings therefor ; 


——" ea 


(xx) construction, establishment, maintenance or contributions to the 
maintenance of baths, bathing ghats, washing places, tanks, 
wells, dams and other works of public utility ; 


(xxi) the construction or maintenance of infirmaries or hospitals for 
animals ; 

(xxii) the destruction of birds or animals causing a nuisance or of ver- } 
min, and the confinement or destruction of stray or ownerless 
dogs ; 


(xxxiii) contributions towards any public fund raised for the relief of 
human suffering within the City or for the public welfare ; 


(xxiv) presentation of civic addresses and holding of civic receptions ; 


(xxv) the acquisition and maintenance of grazing grounds and the estab- 
lishment and maintenance of a breeding stud ; 


(xxvi) grant of loans or other facilities to any person, society or institution 
intere:ted in the provision of dwellings or the execution of house 
schemes ; ‘ 


(xxvii) the provision of poor relief ; 


(xxviii) the building or purchase and maintenance of gaushalas and of 
sanitary stables of horses, ponies or cattle used in hackney 
Carriages or Cart ; 


(xxix) surveys of buildings or lands ; 


(xxx) pelt measures to meet any calamity affecting the public in the : 
ity ; 
(xxxi) the adoption of any measure likely to promote the public safety, 


health or convenience than a measure specified in Section 114 
or in the other clauses of this section ; 


(xxxii) subject to the provision in the budget, the making of a contribu- 
tion towards any public ceremony or entertainment in the City ; 


(xxxiii) the establishment and maintenance of tourist bureau ; 
(xxxiv) the establishment and maintenance of a press and workshop for | 


Mahapalika work as also for undertaking private work on charges __ 
in spare time ; y 
'  (XXxXy) making arrangement for preparation of compost manure from 
| nightsoil and rubbish ; i 

(xxxvi) taking measures to promote trade and indust ishi 
Mahopalika bank ustry and establishing a 
(xxxii) establishing Labour Welfare Centres for its employees and subsi- 
at dizing the activities of any association, union or club of such 

employees by grant or loan for its general advancement ; 





= (xxxiii) organizing or contributing to municipal board unions ; 
= (xxxix) making provision for removal of social disabilities of Scheduled 
ss Gaastes and Backward Classes ; | ran r bona 
= (x) taking measures for the control and relief of beggary ; 
Brat SC dara hep tat ina Mo, AS AE Seay Sed PPro eee a 
PR) FS es Sac Et Oe en at | | ee a a a Te BT a ro OSE Py ae ee Se Sige > s 
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(xli) with the previous sanction of the State Government the setting 
up and maintenance of a Mahapalika police force for taking 


over and discharging such polic . À 
; e duties and in s 
may be prescribed . p uch manner as 





(sl) with previous sanction of tho S'ate Government, the under- 
taking of any commercial duty providing or promoting amenity H 
or employment or removing unemployment ; 


(xliii) the doing of anything whereupon expenditure is declared by 
the State Goveromens or by the Mahapalika with the sanction 

e State Government to be a i 
abc calla aaa ua appropriate charge on the 


Provided that the State Government may in respect of any Mahapali 
or ail Mahapalikas by notification in the olficial Ghee isre EEE 
te Seen in this section to be a duty of the Mahapalika or all 
Mahapalikas and thereupon the provisions of this Act shall 3 % 
if it had been a duty imposed by Section 114. EEE i Er 


116. Division of functions between Mabapalika authorities.— (1) 
The respective functions of the several Mahapalika authorities shall be such 
as are specifically prescribed by or under this Act. 


lamers PA g ee a, A 
a ~~ a L a he. 
























oo eae 


(2) In the event of any doubt or dispute arising as to which Mahapalika 
authority any particular function belongs, the Mukhya Nagar Adhikari may 
and if the Nagar Pramukh so requires shall, refer the doubt or dispute to the 
State Government whose decision shall be final and not open to question in 
any court of law. 

6. secceseee NOt OPEN to question in any court of law”’........0.+-+..06¢ NOLES 
on Section 49. 


Comments 


N ot open to question in any court.—See notes on Section 225 of this Book. 

117. Fanctions of Mahapalikz authorities.—(1) Except as other- 
wise expressly provided in the Act, the municipal administration of the City 
shall vest in the Mahapalika. 


(2) Except as otherwise expressly provided in this Act the Executive 
Committee shall be vested, for and on behalt of the Mahapalika, with the 
superintendence of the municipal administration of the City. ae 


3) The Development Committee shall perform the functions and have ine 
the powers mentioned in Chaptcr XIV. | ANAN 


4) The functions and powers of a Committee appointed under Clause eee) 
(c) of Section 9 shall be such as may be assigned to it by the Mahapalika with 
the previous sanction of the State Government. eos 








(5) Subject, whenever it is hereinafter expressly so directed tothe sanc- — 
tion of the Mahapalika or of the Executive Com 2 l Wine 
and subject to all other restrictions, limitations and cond 
under this Act, the executive power for the purpos 
visions of this Act shall be vested 1n the Mukhya vho 

os 


also perform all the duties and exe 
conferred on him. 
14 


106 : U.P? NAGAR MAHAPALIKA ADHINIYAM, 1959 {sing 


: (6) Without prejudice to the generality of the provisions of sub-section 
(5), the Mukhya Nagar Adhikari shall also— ` 7 


(a) subject to the provisions of this Act and the rules made there- 

~ under, prescribe the duties of and exercise supervision and con- 

` trol over the acts and proceedings of all Mahapalika officers and 

ai = servants other than the Mukhya Nagar „Lekha Parikshak and the 

Mahapalika officers and servants immediately subordinate to him 

and disposed of ali questions relating to the service of.the said 
-officers and servants and privileges and allowances ; 


-r 


(b) in any emergency take such immediate action for the service or 
safety of the public or the protection ` of the property of the Maha- 
palika as the emergency shall require notwithstanding that such 

action cannot :be: taken under: this Act without the sanction, 

f , approval or authority of some other municipal authority or of the 

F State Government : ah 


Provided that the Mukhya Nagar Adhikari shall report forthwith to the 
Executive Committee and to the Mahapalixa the action takea by him and 
the reasons for taking the same and the amount’ of cost, if any, incurred or 
likely to be incurred in consequence of such action not already covered by a 
budget grant: | 


Provided further that the Mukhya Nagar Adhikari shall not exercise’ his’ | 
powers under this clause if the expenditure likely to be incurred over and 
above the budget grant ia taking the particular action will— | : 

(a) exceed Rs. 10,000 or, where the Nagar Pramukh concurs in the 
taking of that‘action, Rs. 20,000 ; or t . 


(6) together with any expenditure over and above the budget grant 
already incurred under this clause in the financial year, exceed 
Rs. 50,000, or, where the Nagar Pramukh concurs in the taking 
of that action, Rs. 1,00,000. : Tiare eee 


, ~ | 118. Powersand daties of Mukhya Nagar Lekha Parikshak.— 
ae The Mukhya Nagar Lekha Parikshak shall— Sf Eisenia ts ve 


=.. 





a 
4 


TSn rad ed eis iin a os 





(a) perform such duties as he is directed by os under this Act to per- 





form and such other-duties with regard to the audit of the. 
ie Pts accounts of the Mahapalika Fund as shall be required of him by, 
g _ the Mahapalika or by the Executive Committee ; 
KEGN (b) prescribe, subject to such directions -as the Executive Committee. 
ee _ may from time to time give, the dutics of the auditors and assis- 
= tant auditors, clerks and servants immediately subordinate to him ; 
ssh ic) subject to the orders of the Executive Committee, exercise supervi- 





ie ieee ts and proceedings of the said audi- | 
er io ae rw aS hs a ats is | a 2 
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_ this Act and the rules thereunder and subject to 
tions as may be specified by the Mahapalika— 
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(a) the Mahapalika may delegate to the Executive Committee or to 5 
the Mukhya Nagar Adhikari (any of its functions under this Act 
other than those specified in Part A of Schedule I ; 


(b) the Executive Committee may delegate to the Mukhya Nagar 


Adhikari any of its funċtions under this’ Act other than those 
specified in Part B of Schedule I; 


(c) the Development Committee may delegate to the Mukhya Nagar 
Adhikari any of its functions under this Act other than those | 
specified in Part C of Schedule I ; ' 


(d) the Mukhya Nagar Adhikari may delegate to any municipal ser- 


vants any of its functions other than those specified in Part D of 
Schedule I : 


Provided that the State Government may from time to time by notifica- 
tion in the official Gazette declare any function specified in Part A, Part B, 
Part G or Part D of Schedule I be delegable or any function not specified — 
therein to be non-delegable and upon such declaration that function may be 
delegated or shall cease to be delegable, as the case may be, as if it were not 
specified in Schedule I or were specified therein. 


(2) Whenever there is delegation of functions by the Mukhya Nagar 
Adhikari, a copy of the order by which delegation is made shall be placed 
before the Executive Committee for information. 



















(3) Notwithstanding the delegation by the Mukhya Nagar Adhikari 
of any function under the Act under this section, the Mukhya Nagar Adhi- 
kari shall continue to be responsible for the due performance of the func- 
tion. 


Comments 


Functions of Mahapalika, Executive Committee, Development Committee, Mukhya 
Nagar Adhikarı which may not bz “delegated—See Parts A, B, C and D of Schedule I 
of this Act. 


120. Mukhya Nagar Adhikari to ezercise powers and pecform 
duties of Mahapalika under other laws.—(l1) Any powers, duties and 
functions conferred ur imposed upon or vested in the Mahapalikaby any 
other law for. the time being in force, shall, subject to the provisions of sich 
law and to such restrictions, limitations and conditions as the Mahapalika may 
impose, be exercised, performed or discharged by the Mukhya Nagar Adhi- 
kari. 


2) The Mukhya Nagar Adhikari may, subject to any rules in that be- 
half, Sani in wane oF which a copy shall be placed before the Execu- 
tive Committee for information empower any Mahapalika Officer other than = 
the Mukhya Nagar Lekha Parikshak to exercise, perform or discharge any - pA 
such power, duty or function under the control of the Mukhya Nagar Adhi- cc Seay 
kari and subject to his revision and to such conditions and limitations, if any, 
as he may think fit to impose. | 


121. Mahapalika may call for extract from’ proceedings, pete SA 
from the Executive Committee.— The Mahapalika mayas Sor DE ENEA 
for any extract from any proceedings of any Committee or s ronron eee et 
constituted under this Act, and call for a return, statement, account or report = = 


. h v hs BEF Ce oe VAS ae 
« ; . a KY me ai b Ee EA ~ 8 si t$ N E Ee 
concerning or connected with any matter with which aay aea GARTEN Peace 
sub-committee as is empowered by or under this Act to. cal, and ery suc Ste 
: s“ ALT à y A vs hog C 


; E A 
tin = Ae 8 
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‘requisition shall be complied with by the Committee or sub-committee, as the 
case may be, without unreasonable delay. 


122. Power of the Makapalika to require Mukhya Nagar Adhi- 
kari to produce documents and furaish returas, reports, etc.—(1) The 
Mahapalika or the Executive Committee may at any time require the Mukhya 
Nagar Adhikari— 


(a) to produce any record, correspondence, plin or other document 
which is in his possession or under his control as Mukhya Nagar 
Adhikari or which is recorded on files in his office or in the office 
oí any Mahapalika officer or servant subordinate to him ; 


(b) to furnish any return, plan, estimate, statement, account or statis- 
tics concerning or connected with any matters appertaining to the 
administration of this Act or the municipal administration of the 
City ; 

(c) to furnish a report by himself or to obtain from any officer sub- 
ordinate to him and furnish, with his own remarks thereon, a 
repost, upon any subject concerning or connected with the ad- 
ministration of this Act os the municipal administration of the 
City. * 


(2) The Mukhya Nagar Adhikari shall comply with every such requisi- 
tion unless in his opinion immediate compliance therewith would be preju- 
dicial to the interest of the Mahapalika or ofthe public, in which case he 
shall make a declaration in writing to that effect and shall if required by the 
Mahapalika or the Executive Committee refer the question to the Nagar Pra- 
mukh whose decision shall be final. 


123. Exercise of powers to be subject to sanction by Mahapalika 
of the necessary expenditure.—The exercise by any Mahapalika authority 
of any power conferred or the performance of any duty imposed by or under 
this Act which will involve expenditure shall, except where it is expressly pro- 
vided otherwise by or under this Act, be subject to the conditions that— 


(a) such expenditure, so far as it is to be incurred in the financial year 
in which such power is exercised or duty performed, is provided 
fos under a budget grant, and 





(b) if the exercise of such power or the performince of such duty in- 
volves or is likely to involve expenditure for any period oy at any 
time after the close of the said financial year, the sanction of the 

TERA Mehapalika is taken before the liability for such expenditure is 

rates _ incurred. 


© ___ 124. Fowerto make rules.—(1) The State Government may make 
a5 Tules for the purpose of carrying into eifest the provisions of this Gha pter. 
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(c) the procedure relating to the exercise of powers of superintendence 
by the Executive Committce of the municipal administration of 
the City ; 


(d) the manner in which the Executive powers shall be exercised by 
the Mukhya Nagar Adhikari ; 


(e) the matters relating to the duties, supervision and control of the 
Mahapalika Officers and servants referred to in clause (a) of sub- 
section (6) of Section 117 ; 


( f) the decision of doubts and disputes about functions of officers and 
servants subordinate to the Mukhya Nagar Adhikari ; 


(g) the matters relating to the delegation of powers of the Mukhya 
Nagar Adhikari to any other ollicer under Section 119 and sub- 
section (2) of Section 120 ; 


(h, the procedure relating to the delegation of his powers by the 
Mukhya Nagar Adhikari under sub-section (2) of Section 120 ; 


(i) the manner in which requisition for production of extracts from 
proceedings or other documents or papers, etc., shall be made 
under Sections 121 and 122 ; 


(j) the procedure relating to the compliance of such requisition ; 


(k) the manner in which the question regarding production of docu- 
ments or other papers under sub-section (1) of Section 122 shall be 
referred to the Nagar Pramukh for final decision ; 

(1) the manner in which declaration of the Mukhya Nagar Adhikari 
under sub-section (2) of Section 122 shall be communicated to 
the Mahapalika ; 

(m) the guidance generally of the Mahapalika or the Mukhya Nagar 


Adhikari in any matter connected with the discharge of their 
duties or performance of their functions or exercise of their 


powers under this Chapter ; and 
e matters which are to be or may be prescribed under this 


n) th 
2 Chapter. 
Comments 
Rules framed.—T he State Government has framed rules with reference to 
tters enumerated in Sub-clause (2) (¢), (4), (g), @), 


is Section regarding ma 
tar i), (E, (i) and Ga vide notification dated 15th January, l 


930 printed at 
the end of this Book. ras 
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125. Powers of Mahapalika as to acqui res Pe 

i Í vE Da 

property.-—(1) The Mahapalika s ise 
power to acquire, hold and dispose 0 Bee 


2) All property and interests in property ac 
shall vest in the Mahapalika for the pur 
provisions. 3 | ass 
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- _.,49), Any, immovable property which may be transferred to the Mahapa- 
lika by the Government, shall be held by it, subject to such conditions includ- 
ing resumption by the Government on the occurrence of a specified contin- 
gency and shall be applied to such purposes as the Government may impose 
or specily while making the transfer: - - : ny, 


126. Succession to property, assets, rights, lia bilities and obliga- 
tions in certain cases.--(1). As from the appointed day [and subject to any 
directions of the State Government in this behalf.jJ} = ` 


(a) all property, interests in property and assets including cash bal- 

:! : ances, wherever situate which immediately before such day, were 
vested. in any Municipal Board, Improvement Trust or other 
local authority established for the area included in the City or 
any part of such area or in any local authority having jurisdic- 
tion both within and outside such area shall, a(R Ke 
vest in and be held by the Mahapalika. of such City, for the 
purposes of this Act,.and | = 


J}. 


` (b) all rights, liabilities and obligations of the aforesaid Municipal | 

-. - «.,Board, Improvement Trust or other local authority (in relation 

as} ` tothe area included in the City]3. whether arrising out of any 

contract or otherwise, existing immediately before such day 

shall be the rights, liabilities and obligations of such Maha- 

mpalikae fe orn isin est ying ta E 

i (2) Where any doubt`or dispute arises as to whether any property, inter- 
est on asset has vested in a Mahapalika under sub-section (1) or any rights, | 
liabilities or obligatiońs'have become the rights, liabilities or obligations of ; 
a-Mahapalika such .doubt or dispute shall be referred by the Mukhya Nagar ! 


Adhikari to the. State Government whose decision shall unless superseded by 


’ 
7 


any decision of a court of law be final. 


"Nags i- "j it ; gag .Comments Wr" 
i E a] | 


: + Analogous.Law—Section 116 of the U. P. Municipalities Act. 


Ownership of the Mahapalika—Scopi—In the corres onding provisio 

Pu Municipalities Act. as contained in Section, | Lo, t iS EA eee ae. 
etc., situate within the limits of a Municipality, shall vest in and belon to 

__ that Municipality. Now this Adhiniyam provides in this section that all Sa: 
properties vesting in and belonging: to the Municipality or local 
authority _ shall .vest; . in. and belong to the Mahapalika and it Shall 
ther have the rights, obligations, etc., of a Municipality or local authority 
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which is dedicated by its owner for public use, vide Zahuruddia v. Ghim'han' 
: | e j its 
è E R) ? 
__ But such vesting of ownership in the Municipality or the local authority 
cannot be in the nature of'a trust but it is an exclusive and absolute owner- 
ship unless a trust has been specifically created therefor, vide Zahuruddia v. 
Chimman Lal‘, ’ . a 
In respect of such vested properties, the public does not retai : 
but it is the Mahapalika which can at‘any ONEA stop the IE andieven 
the dedicator of the land from its use and the public in such cases has only 
the legal remedy provided under Section 537 of this Adhiniyam by means of 
approach to the State Goveriament which has the power to Suspend any 
action of the ‘Mahapalika, See Headnote ‘Resolution passed—No remedy 


with public against it—Only State can suspend action” under Section 537 
in this Book. 


127. - Certain provisions goversing acquisition of. proper 


(1) All acquisitions. of property shall be made by the Mukhya Nagar Adhi- 
kari on behalf of the Mahapalika. 


`- (2) Wherever it is provided that the Mukhya Nagar Adhikari may 
acquire or. wherever it is necessary or expedient for any purpose of this Act 
that the Mukhya Nagar Adhikari shall acquire any movable or immovable 
property within or without, the City or any interest in such property, the 
same may be acquired by the Mukhya Nagar Adhikari, whether by agree- 
ment or otherwise :- Cas i 


‘Provided that— 


(a) the Mukhya Nagar'Adhikari' shall be bound by any resolution 
of the Executive Committee fixing terms, rates. or maximum 
- „prices for.a particular case. or for any class of cases; - ~, 


(b) the sanction of the Executive Committee shall be require 1— 
(i) for the compulsory acquisition of any property, 
(ii) for the exchange of any immovable property, — 
(iii) for the-taking of any property on lease for a term exceeding 
twelve months, or” + Pte l l 
(iv) for the acceptance ofany gift or bequest of property burdened 
by anobligation,and | => Tyee tae re 
(c) the sanction of the Mahapalika shall be required— eo yee = a 
(i) for the acceptance or acquisition of any immovable property, ifthe == 
value of the property which it is proposed to accept, acquire Of 
give in exchange, exceeds five thousand rupees, 2 E 


years, or t pate. OTS St ee a 8 
(iti) for the acceptance of ‘any gift or bequest or propérty burdened 
' `. by an -obligation if the value T S 
tk EI ON .thousand rupees, ae 
428. Power to dispose of prop ka all, be P 
the purposes of this Act, and subject to and made 








w= 


i. A.I. R. 136 Alld. 66 (68). 


112- U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S. 129 


thercunder, have power to sell, let on heir, lease, exchange, mortgage, grant or 
otherwise dispose of any property or any interest therein acquired by or 
vested in the Mahapalika ‘under this Act : 


Provided that no property transferred to the Mahapalika by the Govern- 
ment shall be sold, let on hire, exchanged or mortgaged or otherwise con- 
veyed in any manner contrary to the terms of the transfer except with the 
prior sanction of the State Government. 


129. Provisions governing disposal of property.-—With respect to 
the disposal of property belonging to the Mahapalika the following provision 
shall have effect, namely : 


(1) Every disposal of property belonging - to the Mahapalika 
shall be made by the Mukhya Nagar Adhikari on behalf of the 
Mahapalika. 


(2) The Mukhya Nagar Adhikari may, in his discretion, dispose of 
by sale, letting out on hire or otherwise, any movable pro- 
perty belonging to the Mahapalika not exceeding in value in 
each instance five hundred rupees or such higher amount as 
the Mahapalika may, with the approval of the State Govern- 
ment, from time to tiine determine, or grant a lease of any 
immovable property belonging to the Mahapalika including any 
right of fishing or of gathering and taking fruit, and the like, 
for any period not exceeding twelve months at a time : 


Provided that the Mukhya Nagar Adhikari shall report to the Execu- | 
tive Committee every lease of immovable property within fifteen 
days of the grant thereof unless it isa contract for a monthly 
tenancy or the annual rent thereof does not exceed three thousand 
rupees. 


(3) The Mukhya Nagar Adhikari may with the sanction of the Execu- 
tive Committe dispose of by sale, letting out on hire or other- 
wise any movable property belonging to the Mahapalika, of 
which the value does not exceed five thousand rupees; and 
may with the like sanction grant a lease of any immovable 
property belonging to the Mahapalika, including any such 

R right as aforesaid, for any period exceeding one year or sell or 

ee grant a lease in perpetuity of any immovable property belon- 

Tobe tree ging to the Mahaplika the value or premium whereof does 

` “ not exceed fifty thousand rupees or the annual rental whereof 

a ieee A does not exceed three thousand rupees. 


ee (4 the Mukhya Nagar Adhikari may with the sanction of the Maha- 
Soe  palika lease, sell, let out on hire or otherwise convey any pro- 
ree = perty, movable or immovable, belonging to the Mahapalika. | 
= (5) [The consideration for which any immovable property, orany _ 
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Provided further that a concession exceeding the limits specified in 
the last preceding proviso may be allowed by the Mahapalika 
with the prior approval of the State Government. 


Explanation.—If any question arises as to the value of a proposed con- 
cession or as to whether the purpose ofa proposed transfer is 
an educational, cultural or charitable purpose, the decision of 
the State Government shall be binding on the Mahapalika.] 


(6) the sanction of the Executive Committee or of the Mahapalika 
under sub-section (3) or sub-section (4) may be given either 
generally or any in class of cases or specially in any particular 
case. 


(7) The aforesaid provisions of this section and the provisions of the 
rules shall apply to every disposal of property belonging to the 
Mahapalika made under or for any purposes of this Act. 


*(129-A.—Application of Chapter VIl of U. P. Act No. 1 of 1966 e} 
to Mahapalika premises.—The provisions of Chapter VII of the Uttar 
Pradesh Avas Evam Vikas Parishad Adhiniyam, 1965, shall apply in relation i 
to any premises belonging to or vesting in the Mahapalika or taken on lease 
by the Mahapalika for the purposes of this Act as they apply in relation to 3 
‘Board premises’ as defined in the Act, and the references therein to — ! 9 


(a) the Board ; 
(b) the prescribed authority ; B 
(c) the Tribunal ; and 


(4) matters prescribed under that Act shall respectively be construed 
as reference to— 


(a) the Mahapalika ; 


(6) the District Magistrate, including any Magistrate of the first 
class or Assistant Collector of the first class authorised by him by ee 
general or special order in that behalf; ae = << 


(c) the Tribunal constituted under section 371 ; and 


(d) matters prescribed under this Act. f | ee: ie Pas 

130. Procedure when immovable property cannot be acquired è  —— > 
by agreement.—(l) Whenever the Mukhya Nagar Adhikari. is unable under. eee 
Section 127 to acquire by agreement any immovable property Oranyease- 
ment affecting any immovable property vested in the Mahapalika or when- — E: 


ever any immovable property or any easement affecting any immovable 
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taken for acquiring the same on behalf of the Mahapalika, as if such property 
or casement were land needed for a public purpose within the meaning of 
the Land Acquisition Act, 1894, or other law which may be applicable to 
the case. 


(2) Whenever an application is made, under sub-section (1) for the 
acquisition of land for the purpose of providing a new street or for widening 
or improving an existing street it shall be lawful for the Mukhya Nagar Adhi- 
kari to apply for the acquisition of such additional land immediately adjoin- 
ing the land to be occupied by such new street or existing street as is required 
for the sites of buildings to be erected on either side of the street, and such 
additional land shall be deemed to be required for the purposes of this Act. 


(3) This section does not apply to the acquisition under Chapter XIV. 
Comments 


Scope.—The normal rule which the provisions of Section 365 are an 
exception is that when property is required to he acquired for the purposes 
of implementing a scheme by a Mahapalika the latter has to approach the 
State Government and the State Government may for the benefit of the 
Mahapalika acquire the property as if it was acquiring it for itself and fora 
public purpose. The sub-section (3) clearly lays down that the provisions of 
chapter 14 (which includes Section 365, and 366) are out of the scope of this 
Section 130. See Mohommad Amir v. Nagar Mahapalika, Luckaow.} 


131. Powers of Mahapalika to the making of contracts.—Subject 
to the provisions of this Act, the Mahapalika shall have power to enter into 


contracts which may be necessary or expedient under or for any purposes of 
this Act. 


132. Certain provisions relating to the execution of contracts. — 

(1) All contracts referred to in Section 131 including contracts relating to the 
acquisition and disposal of immovable property or any interest therein made | 
in connexion with the affairs of the Mahapalika under this Act, shall be ex-. 
pressed to be made, for and on behalf of the Mahapalika, and all such con- 
tracts and all assurances of property made in exercise of that power shall be | 
executed, for and on behalf of the Mahapalika, by the Mukhya Nagar Adhi- 
kari or by such other officer of the Mahapalika as may be authorized in wri- | 


ting by the Mukhya Nagar Adhikari either generally or for any particular case 
or class of cases. 


= (2) No contract for any purpose, which in accordance with any provi- 
sions of this Act or any rules made thereunder the Mukhya Nagar Adhikari 
may not carry out without the sanction of one of the other Mahapalika autho- 
tities, shall be made by him unless such sanction has been given. 
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ee ie ka s (4) No contract involving an expenditure exceed ing fifty thousand rupees 
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_ (6) The foregoing provisions of this section shall apply to every varia- 
tion or discharge of a contract as well as to an original contract. 


Comments 
Analogous law—Section 95 of the U. P. Municipalities Act. 


Contract in writing but provisions of this section not complied with—Claim can still 
be enforced—See Headnote ‘contract in writing but violating Section 132” 


under Section 133 in this commentary and other Headnotes under that 
section. 


133. Manner of execution.—(1) Every contract entered into by the 
Mukhya Nagar Adhikari on behalf of the Mahapalika shall be entered into 
in such manner and form as would bind him ifit were made on his own be- 
half and may in like manner and form be varied or discharged : 


Provided that— 


(a) the common seal of the Mahapalika shall be affixed to every con- 
tract which, if made between private persons, would require to 
be under seal, and 


(b) every contract for the execution of any work or the supply of any 
materials or goods which will involve an expenditure exceeding 
two thousand and five hundred rupees shall be in writing, shall 
be sealed with the seal of the Mahapalika and shall specify — 


(i) the work to be done or the materials or goods to be supplied as 
the case may be; 


(ii) the price to be paid for such work, materials, or goods ; and 


(iit) the time or times within which the contract or specified portion 
thereof shall be carried out. 


(2) The common seal of the Mahapalika shall remain in the custody of 
the Mukhya Nagar Adhikari and shall not be affixed to any contract or other 
instrument except in the presence of a Sabhasad or a Vishistha Sadasya, who 
shall attach his signature to the contract or instrument in token that the same 
was sealed in his presence. 


(3) The signature of the said Sabhasad or a Vishistha Sadasya shall be 
distinct from the signature of any witness to the execution of such contract or 


jn strument, | 7 
4) No contract executed otherwise than as provided in the section shall 
be binding on the Mahapalika. 


Comments 


AIS 
bids which may be called offers and the moment the auctioneer knocks mes ee. 


ses, Itisthe knock of the hammer which Git 
The list of bidders is the only evidence of the contract 
various offers, highest bid was accepted. Where the 
signature of the highest bidder and of the Chairman 
ofa Municipal Board and it was subsequently 
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well, it was held by the Supreme Court that the said list and the Resolution 
of that Board accepting that bid constituted a contract in writing within the 
meaning of Section 97 of the Municipalities Act corresponding to Section 133 
of this Adhiniyam, vide B. C. Mohindra v. M. B. Saharanpur’ placing reliance on 
another Supreme Court case—Union of India v. Rallia Ran? where it was held 
that for the purpose of Section 175(3) of the Government of India Act, 1935, 
a valid contract could be spelt out of correspondence and similarly it was 
further held that it was not neressary for the purpose of complying with Sec- 
tion 97 of the Municipalities Act that the contract should be contained in 
one document signed by both the parties. 


However, it cannot be urged that unless a complete list of all the de- 
tailed items of work to be done during a particular period, within which a 
contract requires to be work done, is given in written agreement, there is no 


‘contract in writing’ as required by law, vide Municipal Board, Agra v. Babu 
Ram Lal, 


Even this cannot be urged that all the individual items ina contract 
need be independently sanctioned by the Authority failing which there would 


be no contract as required under law, vide Municipal Board, Agra v. Babu Ram 
Lal.# ‘ 


But the contract must be sanctioned before the expiry of the term of the 


contract otherwise it would become illegal, vide Madura Municipality v. Alagiri- 
sami,* 


Contract in writing but violating Section 132— Contractor can still claim compensa- 
tion for the work done.— Where itemwise works as are required to be done in a 
contract are not individually sanctioned according to Section 132 of this 
Adhiniyam (analogous to Section 96 of the Municipalities. Act) still the prin- 
ciple of ‘quantum meriut’ under Sections 65 and 70 contract Act would be 
applicable and the Mahapalika would be bound to compensate the contractor 
if payment being invalid cannot be made to him, vide 
Babu Ram Lal. Section 65 of the Co 
agreement entered into by a statutory body is in 
Observance of statutory provision with regard to the execution of contracts, 
but does not apply when those provisions refer to the Capacity of the statutory 
body to enter into an agreement, vide Gonda Municipality v. Ba:hchu.® 


It was held in Gonda Municipality v. Bachchu> that Section 97 of the U. P. 
Municipalities Act, analogous to the present section of the Adhiniyam, does 
not refer to the capacity of a Municipal Corporation to enter into an agree- 
ment and as such, non-compliance with its provisions, dues not render Sec- 
tion 65 of the Contract Act inapplicable. It was so held in an earlier case 
Municipal Bourd, Lucknow v SC. Deb? as well. For other aspects of Section 65, 
Contract Act, Sec Madura Municipality v. Alagirisami.> 


eee eee 


(1970) A.-L. J. 570 (973) (S. C3). 

(1964) 3 S. C. R. 164 (173). 

A. I. R. 1936 Alld. 723 (730) (D. B.). 
A. I. R, 1939 Madras 957 (959) (D. B.). 
A. T. R. 1951 Alld. 736 (745) (F. B.). 
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To make certain modification in sub-sections (2) and (3) of Section 133 
the Government had issued the following notifications :— 


Notifications 


Engl sh translation of Nagir Mahapalika Notification No. 1345-A/XI- 
Kha-4k-1 (1)-66, dated ist Jctober, 1966, published in U. P. Gazette, Part 
1-Ka, dated October 15, 1956, p. 2739. 


Whereas: the State Guvernment cons; 
make certuin modification in sub-sections 
U. P. Nagar Mahapalika Adhiniyam, 1959. 


ders it necessary and desirable to 
(2) and (3) oi Section 133 of the 


Now, therefore, in exercise of power under clause (e) of Section 2 of the 
U. P. Nagar Mahapalika (Alpakalik Vyavastha) Adhiniyam, 1966 (U. P. Act 
No. IV of 1966), the Governor of Uttar Pradesh is pleased to make the follo- 
wing modification in sub-sections (2) and (3) of Section 133 of the aforesaid 
Adhiniyam (U. P. Act No. II of 1959), which would remain effective for so 
long as the administrators appointed by the State Government under clause 
(2) of Section 2 of the said U. P. Act No. LV ot 1986, cuntinue : 


| Modification i 
In Section 133 of the Uttar Pradesh Nagar Mahapalika Adhiniyam, 


1959 


(i) in sub-section (2) for the words ‘a Sabhasad ora Vishishta 
Sadasya” the following shall be substituted— | 


“the administrator appointed by the State Government under 
clause (6) of Section 2 of the Uttar Pradesh Nagar Mahapalika 
(Alpakalik Vyavastha) Adhiniyam, 1966 (U. P. Act No. IV of 
1966).”’ Par ay 


(it) in sub-section (3): | 
for the words, ‘‘Sabhasad” or ‘‘Vishishta Sadasya”, the words, “the 
Administrator” shall be substituted. 


134. &xecution of works.—The Mahapalika may determine either 
generally for any class of cases or specially for any particular case whether the 
Mukhys Nagar Adhıkarı shall execute the work by a contract or otherwise. 


135. Estimates not exceeding rupees fifty thousaad —The Mukhya 
Nagar Adhikari may sanction any estimate the amountof which does not 
exceed fifty thousand-rupees : 


Provided that if the amount of the estimate exceeds ten thousand rupees, | 


the sanction of the Executive Committee shall also be required. 


136. Estimates exceediag rupees fifty thousand.—(1) Where a pro- 


i 


ject is framed for the execution of any work or series of works the entire 


estimated cost of which exceeds fifty thousand rupecs— 


iled report to he 


«a 7 5 7 - 
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(2) (a) Where the Mahapalika approves the project and the entire 
estimated cost exceeds five lakhs of rupees, the report, subject to any moditica- 
tions as aforesaid, shall be submitted to the State Government. 


(b) the State Government may reject the project or may sanction it either 
in its entirety or subject to modificatioss. 


(ec) The work shall not be commenced before the project has been sanc- 
tioned by the State Government with or without modifications. 


(d) No material change in the project sanctioned as aforesaid shall be 
carried into effect without the sanction of the State Government. 


section and in Section 135 the expression “estimate” 
means the total estimate for the whole of a project including the whole of the 


series of transactions constituting the project. 


137. Powers of Mahapalika to enforce covenants against owner 
for the time being of land.—A covenant conerning any immovable pro- 
perty for the purposes of this Act entered into with the Mahapalika by the 
owner of such property or by any person to whom such property of the Maha- 

alika has been transferred by sale or exchange shall be enforceable by the 
Mahapalika against any person deriving title under the covenantor notwith- 
standing that the Mahapalika is not ın possession of, or interested in any 
immovable property for the benefit of which the covenant was entered into, 
in the like manner and to the like extent as if it had been possessed of or 


interested in such property. 


138. Power to make rules.—(1) The State Government miy make 
rules for the purpose of carrying into effect the provisions of this Chapter. 


Explanation.—_In this 


(2) Without prejudice to the generality of the foregoing powers, such 
rules may provide for— 


(a) the procedure for ascertaining the property and assets to be vested 
in ae o ahapa ika under clause (a) of sub-section (1) of Scc- 
ion ; 


(b) the procedure for ascertaining the rights, lilabilities and obligations 
2 ee eran under clause (6) of sub-section (1) of Sec- 
ion : 


(c) the procedure in general for the purchase or acquisition of the pro- 
perty, for and on behalf of the Mahapalika, or sale, lease, hire, 
exchange, grant or disposal of the property vested in or acquired 
by the Mahapalika ; 


(d) the terms and the rates at which any immovable property may be 
purchased or acquired by agreement for. the Mahapalika ; 


(e) ine payant of the Sepenscs ang the compensation awarded and 
| arges incurred for the compulso isition of t 
for and on behalf of the Mahapalik ar ry acquisition Of property 
(f) the procedure relating to entering into contracts ; 


(g) the manner in which contracts may be executed ; 


(Ð the preparation and sanctioning of detailed plants and estimates for | 
= works and the calling, examination and acceptance of tenders; ce 


-e 


Kat m aai Ri 
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(j) the execution of works and conditions of sanction ; 
(k) the matters which are to be or may be prescribed. 


CHAPTER VII 
Mahapalika and other Funds 


139. Constitution of Mahapalika and other funds.—(1) There shall 
be established a Fund for each Mahapalika, hereinafter called the Mahapalika 
Fund, and, subject to the provisions of this Act and the rules made there- 
under, there shall be placed at the credit thereof all moneys received by or 
on behalf of the Mahapalika under this Act or any other law, or contract, 
including— 


(a) the proceeds of the property of the Mahapalika ; 
(b) the rents of the property of the Mahapalika ; 


(c) the proceeds of all taxes or fees and fines (other than fines imposed 
by a court), levied by or under this Act ; 


(d) all moneys received by way of compensation or for compounding 
offences under the provisions of this Act ; 


(e) all interest and profits arising from any investment of, or from any 
transaction in connexion with, any money belonging to the 
Mahapalika ; 


(f) all moneys received by or on behalf of the Mahapalika from the 
Government or public bodies, private bodies or other persons by 
way of grant, gilt or deposit, subject, however, to the conditions, if 
any, attached to such grant, gift or deposit. 


(2) All moneys payable to the credit of the Mahapalika Fund shall be 
received by the Mukhya Nagar Adhikari and shall forthwith be paid into the 
State Bank of India 1[or with the previous sanction of the State Government 
into the U. P. Co-operative Bank or such other scheduled bank or banks as 
the Mahapalika may appoint,] to the credit of an account which shall be styled 


«the account of the Mahapalika Fund of” : 


Provided that the Mukhya Nagar Adhikari may, subject to any general 
or special directions issued by the Executive Committee, retain such balances 
in cash as may be necessary ior current payments. 


(3) The Mahapalika ?[shall constitute a Development Fund and] may 
also constitute such special funds as may be prescribed and such other funds 
as may be necessary for the purposes ofthis Act. The constitution and disposal 
of such funds shall be effected in the manner prescribed. rite 


140. Purposes for which Mahapalika Fund is to be applied.—The : 
moneys from time to time credited to the Mahapalika Fund shall be applied ` 


in the following order of preference : 


Firstly, in making due provision for the repayment of all loans payable 
by the Mahapalika under the provisions of Chapter VIIL; — 


( Secondly, in discharge of all liabilities imposed on the Mahapalika by 


clause (6) of sub-section (1) of Section 126 ; 
I. Subs. by U. P. Act XXI of 1964. l 
2. Subs. by U. P. Act XXII of 1961. 
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Thirdly, in payment of all sums, charges and costs neces-ary for the 
purposes specified in Sections ll4 and 115, and for otherwise 
carrying this Act into eifect, or of which the payment shall be 
duly sanctioned under any of the provisions of this Act inclu- | 
sive of-— ae 


im 


(a) the cost of auditing the Mahapalika accounts ; 


(6) the expenses of every election held under this Act ; 


(c) the salaries, allowances and contributions to pensions and leave 

; salaries of the Mukhya Nagar Adhikari and of any other officer 

whose services may at the request of the Mahapalika be placed by 
the State Government at the disposal of the Mahapalika ; 


(d). the salaries and allowances of Mahapalika officers and-servants, 
and all pensions, gratuities, contributions and compassionate 
allowances payable under the provisions of this Act ; 


(e) the salaries and fees of experts for service or advice in connexion 
with any matter arising out of the administration or undertaking 
of the Mahapalika ; 


(f) all expenses and costs incurred by the Mahapalika or by any 
Mahapalika officer on behalf of the Mahapalika in the exercise of 
any power conferred, or the discharge of any duty imposed on it 
or them by this Act, including moneys which the Mahapalika is 
required or empowered to pay by way of compensation ; 


(g) every sum payable— 


(i) by order of the State Government or under an award made i 
under the Arbitration Act, 1940, or a decree or order of a Civil | 
Court, as the case may be ; | 


(iż) under a decree or order of a civil or criminal court passed 
against the Mukhya Nagar Adhikari; ` : 


(tt) under a compromise of any suit or other legal proceeding or | 

claim ; 

} (h) contributions to public institutions which the State Government l 
3 may, after consulting the Mahapalika, declare to be in the interest 4 
_ of the inhabitants of the City. 7 : 4 

141. Temporary payments from Mahapalika Fund for works 


= urgently required for public service.—(l) Qn the written requisition of 
NS the State Government or the Prescribed Authority | the _Mukhya Nagar. Adhi- 
= kari may at any time undertake the execution of any work certified by the 
= State Government or such authority as the case may be, l 
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142. Maintenance and audit of accounts.—(1) The account.of the 


receipt and expenditure of the Mahapalika-shall be maintai i 
‘as may be prescribed. P ali be matntained in such*manner 


(2) The, Mukha, Nagar. Lekha Parikshak - shall conduct a monthly 
examination and audit of the Mahapalika -accounts, and.shall within a month 
report thereon to the Executive Committee who shall. publish monthly an 
abstract of the receipts ‘and expenditure of the month last preceding, signed 
by not less than two members of ‘that committee and. by the Mukhya Nagar 
Lekha.Parikshak. : ee ME a Sacra 


' (3f The Executive Commiitee may also from time to time and for such 
period as they think fit conduct independently ‘an examination and audit of 
the Mahapalika accounts. © <- "e . .. . | 


143. Special‘ Audit.—The State Governmeiit’ may at-any time direct 
special examination and audit of Mahapalika accounts for such period as they 
think fit by auditors appointed by the State Government in that behalf anda 
report of such examination and audit shall be submitted by the said auditors 
to the State Government. ve ee RE 


` . 144. Auditors to have access, to all the Mahapalika accounts and 
to all records, etc,—(1) For: the purposes. of examjnation and audit of 
accounts under, Section 142 or 143 the Mukhya „Nagar Lekha Parikshak and 
the auditors appointed under Section 143 shall have access to all the Maha- 
palika accounts and to all records and -correspondence relating thereto and 
the Mukhya Nagar Adhikari shall forthwith furnish to the said auditors or to 
the Executive Committee ‘any explanation concerning receipts and disposal 
which they may call for. oe ea 

“* > 79) All charges, fee and expenses necessary for the examination and audit 
ofaccounts under these sections shall be paid by the Mahapalika. 
145.,,-Preparation of annual administration report. and statement 
of -accounts.—(l) The: Mukhya Nagar, Adhikari shall, as soon as may be 
after the first day-of April in-each -year, have prepared a detailed report of 
the Mahapalika administration of the City, during the previous official year, 
together with a statement showing; the accounts, of the receipts and disburse; 
ments credited and debited to the Mahapalika Fund during the said year and 
the balance at the credit of the Fund at the close of the said year and shall 
submit the same to the Executive Committee.: ? -- 


9) The report shall be in such form and shall contain such information 
as the Executive Committee may ‘from ‘time to time direct. 


/ .. (3) The Executive Committee shal] then, examine , the report and the 
statement, and a copy of the said statement together with a copy of the 
Committee’s review shall be forwarded to. the. State Government and to each 
member and copies thereof shall also be placed on sale at the Mahapalika 


office. 


_—(1)-The Mukhya :Nagar Adhikari shall, on or before 
se pime on „each. Pa tie case of indebted Mahapalikas 
day of January „each , year in the case of other Manapika cause 

to be prepared and laid before the Executive Committee in such form as 
may be prescribed and in such minner as the Execu 
“approve budget estimates of the income aùd expendrture 
lEund -forithe next financial year. ** “ ON tier ae 


16 


and tenth 
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(2) Such estimates shall— 
(a) take into account, loans and grants from Government ; 


(b) provide for the repayment of all loans including ioans taken from 
Government with interest due thereon, for the repayment of 
which the Mahapalika is liable ; 


(c) provide for the discharge of liabilities imposed on the Mahapalika 
by clause (b) of sub-section (1) of Section 126 ; 


(d) provide for the payment in convenient instalments or lump sum 
from the Mahapalika fund of an amount equal to the grant 
assigned for education ; 


(e) allow fora cash balance at the end of the said year of not less 
than such sum as may be prescribed by the State Government ; 


(f) provide for a sum of money not exceeding five thousand rupees to 
be spent by the Nagar Pramukh in his discretion on any one 
or more of the matters specified in Section 114 or 115. 


(3) The Executive Committee shall, on or as soon as may be after the 
tenth day of December or January, as the case may be, consider the budget 
estimates prepared by the Mukhya Nagar Adhikari and make such modif- 
cations thereto as it shall think fit and submit the same to the Mahapalika 
not later than the fifteenth day of January following in the case of indebted 
Mahapalikas and the fifteenth day of February in other cases. | 


(4) The Mahapalikas shall finally adopt the budget estimates before 
March 1, if.it is an iadebted Mahapalika and before the beginning of the year 
to which they relate if it is not an indebted Mahapalıka and shall forthwith 


submit copies thereof to the State Government : 


Provided that if for any reason the Mahapalika has not finally adopted 
the budget estimates befure the commencement of the financial year to which 
they relate, the budget estimates as prepared by the Mukhya Nagar Adhikari 
or if the Executive Committee has submitted budget estimates under sub- 
section (3), such budget estimates shall be deemed to be the budget estimates 


for that year until action has been taken by the Mahapalika : 


= Provided further, that in the case of an indebted Mahapalika the a 
tion of budget estimates under this sub-section shall be subject o E 
by the State Government. i 


on as may be after the first 
apalıka and the first day of October 


evised estimate shall, as far as may 
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“fifteeath day of September” shall respectively be deemed to be 
Substituted, and 


(ti) For the first provis> at the end of the section the following proviso 
shall be deemed to be substituted ; 


“Provided that as long as the Mahapalika has not adopted the revised 
budget estimates the budget estimates in force under the provisions 
of this Act on the first day of October of the year in question shall 
subject to the provisions of Sections 149 and 15! remain the 
budget estimates for the year.” 


148. Determination of rates of taxes.—The Mahapalika shall, on or 
before February 15 if it is an indebted Mahapalika but on or before March 15 
otherwise, after considering the proposal of the Executive Committee, 
determine, subject to the limitations and conditions prescribed in Chapter IX 
the rates at which Mahapalika taxes referred to in sub-section (1) of Section 172 
shall be levied in the next ensuing financial year. 


Comments 


Power given to the Mahapalika to determine rates of tax—Whether ic is delegation of 
essential legislative power by the Legislature to the Mahapalika—Whether provision vo1d— 
No—A question arises whether the State Legislature had delegated essential 
legislative power to the Mahapalika under Section 148 of the Adhiniyam to 
determine the rate of tax. It is urged that the provision in the proviso to 
= Section 173 (2) of the Adhiniyam (declaring that the aggregate of the property 
taxes shall not be less than 15 per cent nur more than 25 per cent of the 
annual value) does not provide sufficienc norms and limitations governing the 
determination of therates of the property taxes. Reliance has been placed 
upon the decision of the Supreme Court in M/s Devi Das Gopal Krishnan v. 
State of Punjab‘. In their Lordships opinion that decision could not govern 
the instant case, In the case of a Municipal corporation the position Is 
very different from the case which was considered by the Supreme Court in 
M/s Dei Das Gopal Krisknan.1 The levy ofa tax by a Municipal Corpora- 
tion was considered by the Supreme Court in the Corporation of Calcutta v. 
Liberty Cinema? and this case was distinguished by the Supreme Court when 
deciding M/s Deu Das Gopal Krishnan’s case. Since then the Supreme 
Court has held in Municipal Corporation of Delhi v. Birla Cotton Spinning & Weaning 
Mills, Delhi,? that there is no delegation of essential legislative power so long 
as the Legislature has made provision to achieve that reasonable rates of 
taxes are fixed by local bodies and if the method employed is sufficient to 
serve as an effective guidance for the purposes of fixing the rates of taxes. 
The circumstances, it is said, which must be taken into account, are that the 
delegation has been made to an elected body responsible to the people 
including those who pay taxcs, the Corporation has been assigned certain 
obligatory functions which it must perform and for which it must find money 
by taxation and the power of the court to function as a check on the power of 
the Corporation if the act of such a body is void for unreasonableness. Upon 
these considerations it was held in M. P. Sugar Mills v. Kanpur Municipality* 
that the contention that the essential legislative power has been delegated 


must be rejected. 
1. A. I. R. 19675. C. 1895. 
9. A. I. R. 1965 S.C. 1107. 
3. A.I. R. 1968 S. C. 1232. 
4. A. I. R. 1969 Alld. 393 (838) (D. B.). 
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149. Mahapalika may increase amount of budget, grants and 
make additional graots:—(1) Oa- the recommendation of- the Executive 
Committee the Vahapalika miy, from time to time during a financial year, 
increase the amount of any badge2t grant, or mike an additional budget 
grant for the purpose of meeting any special or unforeseen requirement arising 
during the said year, but not so that the estimated cash balance at the close 
of'the yéar exclusive of the balarice, if any,: of any special fund-shall be 
reduced below the amount prescribed: undér clause (e) .of sub-section (2) of 
Section 146 or such higher amount: as may have-been fixed for the time being 
inthis behalf by the Mahapalika in the- case of either the Mahapalika Fund or 
other special funds. Suara Shit Soh TA Tab 


FR ee Fs 2 eee we 
. 


(2) Such iricreased’ or additional budget grants -shall be deemed to be 
included-in the: budget -estimates approved “by~ the ‘“Mahapalika’ for the year «| 
in Which they arë made. ‘ > pics EE ig FEB URNS 

.. (3) Reductions in and transfers from one budget head to another or 
within a budget head shall be made in, accordance with the rules by the 
Executive Committee. . So Saga 


150. Restrictions on expenditure from Mahapalika Fund.— 
Except as may be provided by rules in this behalf, no expenditure shall be 
incurred or payment made of any sum’ out of the “Mahapalika Fund unless 
the same is covered by a current budget" grant, and sufficient balance of such -- 
budget grant is still available; notwithstanding any reduction or transfer: - 
thereof which may have’ been made in accordance with the provisions’ 6f ' 
sub-section (3) of Section 149. Dinas SRR ia a ee Be Aa 

. 151.- Alteration in budget estimates.—The Mahapalika may vary or 
xlter from time to time as! circumstances may render, desirable, the budget 
estimates adopted under Section 146 or Section 147.: i te. 


` Provided that ın the. case of an indebted Mahapalika every variation or 
alteration under this stction ‘shall be subject to confirmation ‘by the ‘State’ 
Governinent. “~~ 0 Gamat 8 = : oe Se es 
152. .Indebted Mahagalika.—Where. in the opinion of the State 
Government the condition of indebtedness of any Mahapalika .is such as,to. 
make the control of the State Government over. its budget. desirable, the i 
State Government may by order notified in the ollicial Gazette declare that | 
such is the case and such Mahapalika shall for the purposes of this Act be, : 
deemed to.be.an indebted Mahapalika.. on 


= "[152-A. Surcharge.—(1) The Nagar Pramukh, Upa Nagar Pramukh, 
and eve1y member. officer and servant of the Mahapalika shall be liable to : 
surcharge for the loss, waste or misapplication of any money, property of the | 
Mahapalika, if such loss, waste or misapplication is a direct consequence -of 
his neglect or misconduct while acting as such Nazar Pramukh, Upa Nagar’ 
Pramukh, member, offi. er ur servant. | Sac Dou ee presen 


| 
l 


= (2) The procedure of surcharge and: the manner of recovery of the 
N amount involved in-loss, waste or misapplication shall be such as may be 
p> ipreseribedsby:rilesy-* esl, ay Nh a ko a tea 
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a (3) Where no surcharge proctedings are taken the Mahapalika may 


= With the previous sanction of. the .State Government institute a suit for 


compensation against such Nagar Pramukh,: Upa Nagar ‘Pramukh, member, 
Ie A EE Teo ee poe Rape an aia na E ale ~ D Aaly pa INapar ‘Pramukh member, 
© othcer or servant] EA a ; 
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153. Power to make rules.—The State Government may make rules ; 
to: carry. out all or any of the purposes of this Chapter, and in particular, 


without affecting the generality.of the powers. -conferred hereby, make rules 
tor. the following purposes: . | ae 


(a) receiving of payments by ‘the Mukhya Nagar Adhikari to the 
account of the Mahapalika Fund and lodging of the moneys 
yee S ` 


‘received ima bank or'banks;' ° ae 
(b) operation of the funds of the Mahapalika ; 


‘+. ~ (c) deposit of portion of Mahapalika Fund with bank or agency out- 
side the City ; 
. (d) investment of surplus moncys ;,,. 


” 


. (c) the accounts to be kept by the Mahapalika, the manner iit which 
accounts shall be audited and published, the power of auditors 
in respect of disallowance and surcharge ; [and the]? ; manner 


. . .. ‘+in which surcharge proceedings will be undertaken ; 


3 
(f) rėdůctións in or transfers from’ onë ‘budget head to another or 
‘“ “within a budget head ; Seas IS Sa ee 
(g).preparation of annual administration - report and statement of 
accounts ; Santina onirun. Ww i 
_ (k) manner of keeping of Mahapalika accounts. | 
le EF me St ee the tor es z pe = l Til S * “4s f TS ~ ‘ 
pr « CHAPTER: VIII .:. :. “Ate eT 
cae z a EA Borrowing Powers ‘a ee 


154. Powers : of Mahapalika to borrow money.—(1) The Maha- 
palika may, with the previous sanction of the State Government and subject 
to the provisions of Section 31 of the Reserve Bank of India Act, 1934 from 
time to time, borrow or re-borrow and take up at interest by the issue of 
debentures or otherwise on.the security of -any immovable property vested 
in the ‘Mahapalika or proposed to be acquired by it under this Act or- F all 
or any taxes, duties, tolls, cesses, fees and dues which it is authorized to levy 
for the purposes of this Act. or of all or any of those sgcuritics, any sum 
necessary for the purpose of— — 
„ıı (a) defraying any‘costs, charges or) expenses, incuired by it in the 
}. -execution of this Act; - A EIS EE ATE a Jaap 
i (b) for discharging any loan contacted under this Act .or “any ‘otk èr 


Joan or debt for the repayment. of which':the Mahapalika is 
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(ii) no loan shall be raised unless the State Government has : 
approved the purpose and amount of the loan, the rate 
of interest and other terms thereof including the date of: 
flotation and the period and method of repayment ; 


(iti) the period within which the loan is to repaid shall.in no case 
exceed thirty years. 


2) When any sum of money has been borrowed or re-borrowed under 
sub-section (1)— 


(a) no portion thereof shall without the previous sanction of the 
State Government, be applied to ary purpose other than that 
for which it was borrowed ; and 


(b) no portion of any sum of money borrowed or re-borrowed for the 
execution of any work shall be applied to the payment of salaries 
or allowances of any Mahapalika officer or servant other than 
those who are exclusively employed upon the work for the 
construction of which the money was borrowed, or for meeting 
expenditure of recurring nature : 


Provided that such share of the cost on account of the salaries and 
allowances of Mahapalika officers or servants employed in part 
upon the preparation of plans and estimates or the construction 
or supervision ofor upon the maintenance of the accounts of 
such work as the Executive Committee may fix may be paid out 
of the sum so borrowed or reborrowed. 


e~a 


Comments 


The provision of the Reserve Bank ae referred to in this section is reproduced 
elow. 


y Section 31 of the Reserve Bank of India, 1934. 


+ 
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= Issue of demand bills and notes.—(1) No person in India other than the 
= Bank or, as expressly authorised by this Act, the Central Government shall 
= draw, accept, make or issue any bill of exchange, hundi, promissory note or 
= engagement for the payment of money payable to bearer on demand, or 
__ borrow, owe or take up any sum or sums of money on the bills, hundis or 
= notes payable to bearer on demand of any such person : 
er Retina re est in as gy Sie ee 
Renae Provided that cheques or drafts, including hundis, payable to bearer 
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to the provisions of Section 31 of the Reserve Bank of India Act, 1934, the 
Mahapalika may borrow for the purposes of this Act from any bank or banks 
n which the surplus moneys at the credit of the Mahapalika Fund.may be 
eposited, against any public securities in which for the time being t 
balance of the Mahapalika may be invested : eee 


Provided that in the case of an indebted Mahapalika, borrowing under 


this section shall be made with the previous approval of the State Govern- 
ment. 


156. When and how loan should be repaid.—(1) Every loan rai 
under Section 154 shall be repaid within the time PUE therefor andes 


the said section and by such of the following methods as b 
under the said provision, namely— z may pe approved 


(a) by payment from a sinking fund established under Section 157 
in respect of the loan ; 


(b) by equal payments of principal and interest ; 


(c) from any sum borrowed for the purpose under clause (6) of sub- 
section (1) of Section 154 ; 


(d) partly from a sinking fund established under Section 157 in res- 
pect of the loan and partly from money borrowed for the 
purpose under clause (b) of sub-section (1) of Section 154 ; 


(e) by such other method including drawings as the State Govern- 
ment may specify. 


(2) Inthe case of a loan borrowed before the appointed day, repay- 
ment shall normally be made by the method which was in operation for the 
repayment of such loan or if there was no such method, by any of the 
methods specified in sub-section (1). 


157. Maintenance and application of sinking fund.—(1) When- 
ever the repayment ofa loan from a sinking fund has been sanctioned under 
proviso (ii) to sub-section (1) of Section 154, the Mahapalika shall establish 
such a fund and shall pay into it, on such dates as may have been approved 
under the said proviso, such sum as will, with accumulations of compound 
interest, be suthcient after payment of all expenses to pay off the loan within 
the period approved : 







(2) The Mahapalika may apply a sinking fund, or any partthereofin Ame 
or towards the discharge of the loan for which such fund is established, 
and; until such loan or part is wholly discharged, shall not apply the same —_— 

for any other purpose. ieee 


158. Investment of sinking fund.—(1) All moneys paid int a Eo 
sinking fund shall, as soon as possible, be invesied by the Mahapalikainths = 
name of the Mukhya Nagar Adhikari— Peete ets Ss Reo 
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ete _ (2) in securities guarantedd by Government, or ` . , 


O in debentures ofthe Mahapalika, eh pai 


and shall be held by the Mahapalika for the” Po pae “OF repaying from time 
to time thig debenturés-issued by-it; - ; 


D ' All dividends, fnterest and other sums reééived’ in’ respect of any 
such investment shall, as soon as possible after receipt, be paid into the 
appropriate sinking fund and invested in thé manner ‘prescribed by We 


pea (1). a ty, 


af # 


(3) Money prancing to the feredit of two or more sinking fads may, a! 


the discretion of the Mahapalika, be invested in a common fund, and it 
shall not be’ necessary ‘for: ‘the Mahapalika to-allocate- the. securities held in 
such investments among the several sinking funds. í 


(4) When any’ part: of sinking. funds is. invested in the. deb entures of 
the Mahapalika or is applied to paying of any part of a loan’ before the 
period fixed for repayment, the interest which would, otherwise have been 
payable on such debentures or on-such - part of the: loan, shall be paid into 
the sinking fund and invested 1 in the manner laid down j in subsection (1). 


: (5) Any iment made under thas section may, ‘subject to’ the provi- 
sions of sub-section (1), be varied.or transposed :; y 


4 Provided that wheneveriany trarisposition, is made: by the sinking fund 
from which any part is transposed shall be inqreased by a. sym equal to the 
sum transposed. | 


œ (6) During the year in which the loan for the Semen of Nina 
‘sinking fund is established is : duc- for repayment, the sum to-be set apart as 
portion of the principal of such sinking fund, and, the sym_ received on | 
account of interest on moneys forming part of such sinking fund may be T 
-retained by: the Mahapalika i in such form as:it thinks fits- eee 


+ 159. Havertraent of sinking fund and Sai moneys , in 'dehen- 
tures issued by Mahapalika.—(1) :In respect. of, any, sinking . funds 
lwhich by this‘ Act the Mahapalika is directed or authorized.to. invest in 
‘Public -securities and in respect of. any, surplus moneys, which.by this Act 
the Mukhya Nagar Adhikari on behalf of thé Mahapalika jis empowered 
to invest in the securities, it shall be lawiul for the Mahapalika to reserve i 
-and set apart for- the'purpose of any such ‘investment; any debentures issued i 
or to be issued on account of any loan for which the sanction of the State | 
‘Government. shall have been guy ETS N Mee EA A S n AT 
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thet Provided: that the intention so to, ERE. and set apart such. debentures 
_ shall have been notified to the State Government as a condition of the issue 
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Bryne aig Hi (2) a ‘hedissue of any such debenturcedizects to and in the name of the 
ES Maken, Nagar Adhikari on behalf of the Mahapalika shall not. operate to 
= extinguish or cancel such debentures, but every debenture’ so issued shall be _ 
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to the same extent as if held by, or transferred, assigned or endorsed, to 
any other person. 


160. Annual examination of sinking funds.—(1) All sinking funds 
established or maintained under this Act shall be subject to annual examina- 
tion by the Examiner, Local Fund Accounts, who shall asce tain whether 
the cash and the value of the securities belonging thereto are actually equal 
to the amount which should be at the credit of such fund:, had investments 
been regularly made and had the rate of interest as originally estimated been 
obtained therefrom. 


(2) The amount which should be at the credit of a sinking fund shall be 
calculated on the basis of the. present value of all future payments required to 
be made to such fund under the provisions of this Act, on the assumption that 


all investments are regularly made and the rate of interest as originally estima- 
ted is obtained therefrom. 


(3) The securities belonging to a sinking fund shall be valued for the 
purposes of thissection at their current market value, except in the case of 
debentures issued under this Act which will be valued at par, provided that 
the Mahapalika shall make good immediately any loss which may accrue on 
the actual sale of such debentures at the time of repayment of the loan. 


(4) The Mahapalika shall forthwith pay into any sinking fund any 
amount which the Examiner, Local Fund Accounts, may certify to be 
deficient, unless the State Government specially sanctions a gradual re-adjust- 
ment. 


(5) Ifthe cash and the value of the securities atthe credit of any 
sinking fund are in excess of the amount which should be at its credit, the 
Examiner, Local Fund Accounts, shall certify the amount of such excess sum 
and the Mahapalika may thereupon transfer the excess sum to the Mahapalika 
Funds. 


(6) Ifany dispute arises as to the accuracy of any certificate made by 
the Examiner, Local Fund Accounts, under sub-section (4) or (5) the Maha- 
palika may, after making the payment or transfer, refer the matter to the 
State Government whose decision shall be final. 


161. Attachment of Mahapalika Fund in default of repayment 
of loan.—(l) If any money borrowed by the Mahapalika or any interest 
or costs due in respect thereof are not repaid according to the conditions of 
the loan, the State Government, if it has itself given the loan, may, and in 
other cases shall, on the application of the lender after considering the expla- 
nation of the Mahapalika, if any, attach the Mahapalika Fund or a portion 
of the Mahapalika Fund. 


2) After such attachment no person, except an officer appointment in 
this behalf by the State Government shall in any way deal with the attached 


fund or portion thereof but such officer may do all acts in respect thereof . 
which any Mahapalika authority, officer or servant might have done if such ae, 
attachment had not taken place and may apply the proceeds in satisfaction 


of the arrears and of all interest and costs due in respect thereof and of all 
expenses caused by the attachment and subsequent proceedings : 


Provided that no such attachment shall defeat or prejudice any ‘debt ior pee 


` a 
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which the Fund or portion thereof attached was previously pledged in accore- 


dance with law, and all such prior charges shall be paid out of the Proceeds 
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to the satisfaction of the liability in respect of which such attachment is 
made. 


162. Form of debentures.—(1", Debentures issued under this Act 
shall be in such form as the Mahapalika may with the previous sanction of the 
State Government from time to time determine. 


(2) The holder of any debenture in any form duly authorized under 
sub-section (1) may obtain in exchange therefor, upon such terms as the 
Mahapalika shall from time to time determine, a debenture in any other 
form so authorized. 


(3) Every debenture issued by the ‘Mahapalika under this Act shall be 
transferable by endorsement. 


(4) The right to payment of the moneys secured by any of such deben- 
tures and to sue in respect thereof shall vest in the holder for the time being 


without any preference by reason of some of such debentures being prior 
in date to others. 


Khya Nagar Adhikari on | 
be engraved, lithographed 


164. Debentures issued ʻo ‘two or more persons jointly. —Not- | 
withstanding anything contained in Section 45 of the Indian Contract Act, | 


1872— : 

(1) Where any debenture or security issued under this Act is payable | 

to two or more persons jointly, and either or any of them dies, | 

the debenture or security shall be payable to the survivor or 
survivors of such persons : | 
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Provided that nothing in this sub-section shall a 
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dies, The right to claim performance rests with B’ 
with G during C’s life, and after the death of C wit 
B and C jointly. 


$ representative jointly 
h the representatives of 


165. Issue of duplicate securities.—(| When a deben i 
under this Act is alleged to have been lost, clea or destroyed thee wholly 
or in part or has been defaced or mutilated and a person claims to be He 
person to whom but for the loss, theft, destruction, defacement or mutilation 
it would be payable, he may, on application to the Mukhya Nagar Adhikarı 
and on producing proof of his satisfaction of the loss, theft, destruction. 
oetacement or mutilation and of the justice of the claim, obtain for him an 
order— 


(a) if the debenture alleged to have been lost, stolen, destroyed, defac- 
ed or mutilated is payable more than six years after the date of 
publication of the notification referred to in sub-section (2)— 


() for the payment of interest in respect of the debentu i 
the issue of a duplicate debenture ; and re pending 


(i) for the issue ofa duplicate debenture payable to the appli- 
cant ; or 


(b) if the debenture alleged to have been lost, stolen, destroyed 
defaced or mutilated is payable not more than six years after the 
date of publication of the notification referred to in sub- 
section (2)— 


(i) for the payment of interest in respect of the debenture without 
the issue of a duplicate debenture, and 


(i) for the payment to the applicant of the principal sum due in 
respect of the debenture un or after the date on which the 
payment becomes due. 


(2) An order shall not~be passed under sub-section (1) until after the 
issue of such notification of the loss, theft, destruction, defacement or mutila- 
tion of the debenture as may be prescribed by the Mahapalika, and after the 
expiration of such period as may be prescribed by the Mahapalika nor until 
the applicant has given such indemnity as may be required by the Maha- 

alika against the claims of all persons deriving title under the debenture 
lost, stolen, destroyed, defaced or mutilated. 


3) A list of the debentures in respect of which an order is passed under 
sub-section (1) shall be published in the official Gazette. ; 


(4) If at any time before the Mahapalika:becomes discharged under the : 


provisions of Section 168 from liability in respect of any debenture the whole 
of which is alleged to have been lost, stolen, destroyed, defaced or mutilated, 


such debenture is found, any order passed in respect thereof under this section 3 ees 
shall be cancelled but subject to any payments of principal or interest already 


made. 


by the Mukhya Nagar Adhikari obtaina renewed debenture payab 
person applying. — pte fa 
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(2) Where there is a dispute as to the title to a debenture issued under 
this Act in respect of which an application of renewal has been made, the 
Mukhya Nagar Adhikari may— 


(a) where any party to the dispute has obtained a final decision from 
a Court of competent jurisdiction declaring him to be entitled 
to such debenture, issue a renewed debenture in favour of such 


party ; 


(b) refuse to renew the debenture until such decision has been 
obtained ; or 


(c) after such inquiry as is hereinafter provided and on consideration 
of the result thereof declare by order in writing which of the 
parties is in his opinion entitled to such debenture and may, after 
the expiration of three months from the date of such declara- 
tion, issue a renewed debenture in favour of such party in accor- 
dance with the provisions of sub-section (1) unless within that 
period he has received notice that proceedings shas been insti- 
tuted by any person ina court of competent jurisdiction for the 
purpose of establishing a title to such debenture. - 


Explanatton.—F¥or the purposes of this sub-section the expression “final | 
decision” means a decision which is not appealable or a decision which is ) 
appealable but against which no appeal has been filed within the period of 
limitation allowed by law. 


= (3) For the purposes of the inquiry referred to in sub-section (2) the 
Mukhya Nagar Adhikari may himself record or may r-quest the District 
Magistrate to record or to have recorded by any Magistrate subordinate to 
him the whole or any part of such evidence as the parties may produce. The f 
Magistrate who records the evidence shall forward the record of such evi- | 
dence to the Mukhya Nagar Adhikari. | 


(4) The Mukhya Nagar Adhikari or any Magistrate acting under this 
section may, if he thinks fit, record evidence on oath. i 


| : 167. Liability ia respect of debenture renewed.—(1) When a re- 

newed debenture has been issued under Section 166 in favour of any person, 
the debenture so issued shall be deemed to constitute a new contract between 
the Mahapalika and such person and all persons deriving title thereafter 
through him. 


d JA SNS ~ bns 


(2) No such renewal shall effect the rights as against the Mahapalika of 
‘any other person to the debenture so renewed. 
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(b) in the case of a renewed debenture after the lapse of six years from 
the date of the issuc thereof ; and 


(e) in the case of payment of the principal sum without the issue of a 
duplicate debenture, after the lapse of six years from the date of 


the publication of the notification referred to in sub-section (2) of 
Section 165. 


169. Indemnity.—Notwithstanding anything in Section 166 the 
Mukhya Nagar Adhikari may in any case arising thereunder— 


(1) issue a renewed debenture upon receiving such indemnity in fav- 
our of the Mahapalika and the Mukhya Nagar Adhikari as he 
shall think fit against the claims of all persons Claiming under the 
original debenture, or 


(2) refuse to issue a renewed debenture unless such indemnity is 
given. 


170. Annual statement to be prepared by Mukhya Nagar Adhi- 
kari.—(1) The Mukhya Nagar Adhikari shall, at the end of each year, pre- 
pare a statement showing— 


(a) the loans borrowed in previous years for which the Mahapalika is 
liable and which have not been completely repaid betore the 
commencement of the year, with particulars of the amount out- 
standing at the commencement of the year, the date of borrowing 
and the annual loan charges ; 


(b) the loans borsowed by the Mahapalika in the year with particulars 
as to the amount and the date of borrowing and the annual loan 
charges ; 


(c) in the case of every loan for which a sinking fund is maintained 
the amount of accumulation in the sinking fund at the close of 
the year showing separately the amount to the credit of the fund 
in the year ; 


d) the loans repaid in the year and, in the case of the loans repaid in 
instalments or by annual drawings, the amounts repaid in the 
year, and the balance due at the close of the year ; 


(e) the particulars of securities in which the sinking funds have been 
invested or reserved therefor. 


i i ‘the Maha- 

: tatement shall be laid before a meeting of the 
Wal tee wanna in the official Gazette and a copy ot such state- 
ean shall be sent to the State Government and to the Examiner, Local Fund 


Accounts. 


171. Power to make rules.— 
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(d) annual examination and audit of sinking fund ; 
(e) manner of attachment of Mahapalika Fund ; and 
(J ) printing of debentures. 


CHAPTER IX 
Mahapalika Taxation 


172. Taxes to be imposed ander this Act.—(l) For the purposes of 
this};Act and subject to the provisions thereof and of Article 285 of the 
Constitution of India the Mahapalika shall impose the following taxes, 
namely,— 


(a) property taxes, 


(b) a tax on vehicles other than mechanically propelléd vehicles, and 


other conveyances plying for hire or kept within the City or on : 
boats moored therein ; : 


(¢c) a tax on animals used for riding, driving, draught or burden, 
when kept within the City. 


(2) In addition to the taxes specified in sub-section (1) the Mahapalika 
may for the purposes of this Act and subject to the provisions thereof im- 
pose any of the following taxes, namely— 


(a) a tax on trades, callings and professions and holding of public or 
private appointments ; 


ors oau. cme soos - 


(6) an octroi on goods or animals brought within the City for consum- | 
ption, use or sale therein ; 


(c) a tax on goods exported from or imported into the City in which 






an octroi was in force at the commencement of the Constitution i 
of India ; Í 
(d) a toll on vehicles and other conveyances and animals and laden 
coolies entering the City ; i 
zS (¢) a tax on dogs kept within the City ; i 
|. (f) a betterment tax ; l 
sd D (8) a tax on deeds of transfer of immovable property situated within E 
Sps T (h) a tax on advertisements not being advertisements published in 
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Provided that where any tax was bein ied i i 
i hat | g lawfully levied in th - 
quded in the City immediately before the commencement of the Gonstinian 
of India such tax may continue to be levied and applied for the Purposes of 
this Act until provision to the contrary is made by Parliament. 


Comments 


Analogous law.—Sub-section (1) (6)—Section 128 (1) (iz) of 
Municipalities Act except the words “other th C boy) Gr ans u p. 
which have been added in the present AARAA Ree EL? fe ropelled” 


Sub-section (1) (c)—Section 128 (1) (zt) of the U. P. Municipalities Act. 
Sub-section (2) (b)—Section 128 (1) (viii) of that Act. 

Sub-section (2) (c)—Almost to Section 128 (1) (xiti) of that Act. 
Sub-section (2) (d)—Section 128 (1) (vii) of that Act. 

Sub-section (2) (¢)—Section 128 (1) (v) of that Act. 

Summary.— 

Property Tax—Section 172(1) (a) 


General Tax—Section 173(1) (a) 


1 
| To be levied on the Annual 

Water Tax—Section 173(1) (b) ¢ —Section 173(2), nuas Value 
J 


f= 
(Drainage Tax—Section 173(1) (e) 
Conservancy Tax—Section 173(1) (d)) 


Aggregate of all these taxes to range between 15% to 25% of the annual 
value—Section 173(3). 


Annual value—See Section 174. 
Determination of rates of taxes—See Section 148. 
Exemption from General tax to Schools, etc.—See Section 177. 


Imposition of Tax —Property of Union of India—See Article 285 of the Gonstitu- 
tion of India—It runs as under :— 


“285. Exemption of property of the Union from State taxation.—(1) The 
property of the Union shall, save in so far as Parliament may by aft 
law otherwise provide, be exempt from all taxes imposed by a a 
State or by any authority within a State. eee 


or treated as liable, so long as that tax as a8 
that State.” ae DE 


$ ia “Taxation-Procedure must be Strictly _ oe 
Taxation—Imposition.—See head note “Taxation Procedee maybe strictly nA Se 





Toll.—It is a tax impo by a Muniepakity te 
maintenance of roads and bridges which are likely to gedu 
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vide Hindustan Vanaspati Manufacturing Co. v. Municipal Board, Gaziabad? ; Raghu- 
bir Singh v. Municipal Board, Hardwar? ; Municipal Board, Hardwar vw. Raghubir 
Singh? ; Municipal beard, Hardwar v. Raghubir Singh*. ln any case in no con- 
ceivable construction of the term toll can be levied for the use of public 
places or roads {or mere passing and repassing except for the purpose of trade 
or calling or for putting stalls and booths, vide Sardar Jagdish Singh v. State of 


U. P.5 


Liability to toll,—It is leviable only when a laden vehicle is brought from 
outside the Municipal limits but where a truck driver had brought the load 
of coal from the railway goods-shed, i. ¢., from within the Municipal limits, it 
was held in Kanhaya Lal v. State of U. P.® that he was not liable to toll tax 
and had, therefore, been wrongly convicted, because there is no provision in 
the Municipalities Act (and also in this Mahapalika Adhiniyam) which em- 
powers it to charge toll from one which travels from one point to another 
within those limits. In other words so long asa person drives his vehicle 
from the goods-shed which is inside Municipal limits, to another point within 
these limits, no toll can be demanded from him. 


In such cases, when vehicles are laden from the Railway goods-shed for 
the points in the interior city, the question arises who is the persen who 
brings such goods (Jaden on the vehicles) from outside into the goods-shed 
(which is within Municipal limits)? The reply was given in the aforesaid 
case® that obviously the Railway, by bringing their coal wagons from the main 
line (which is outside Municipal limits) into the goods-shed (which is within 
them) is plainly the person from whom the toll should be charged. A con- 
trary view was earlier held by a Division Bench in Hardwart Mal v. Municipal 
Board, Dehradun’. The later vicw as expressed in Kanhaiya Lal v. State of U. P.S 
on appeal to the Supreme Court was as well confirmed in Mnnicipal Board, Mani- 
pur v. Kanhaiya Lal.® 


Liability of payment of toll-—— Point of time when it arises—A person driving a 
laden vehicle becomes liable to pay toll immediately he crosses the boundary 
of the Municipal limits but it ison reaching the barrier that the actual pay- 
ment of the tax is made and this to a person appointed for the purpose, vide 
Kanhaiya Lal v. State of U. P.S In another case Municipal Board, Hardwar v. 
Raghutir Singh? it was obse1rvedjthat a tollisa payment which is taken in respect 
of some benefit, common examples being a toll paid for the right to use a 
market or to cross a bridge. Itis not, however, essential that the toll should 
be collected at the moment the benefit for which is paid arises and the earlier 

Sau eeeiNTndEeannnannnnanTIINININTTNTITIIITIIn mnt SSS SSNs sgue ry seeeeeeeseeeeesereeee ee 


l. 1957 A. L. J. 126. 

2. A.I.R.1956 Alld. 324 (326). Sah Avs i 
3. A.I. R. 1958 Alld. 430 (432) (D. B.). ini 
4. A.I.R. 1966 S.C. 1502. 

5. Civil Misc. Writ No. 4037 of 1966, decided on 9th Avgust, 1967 


6. 1957 A. L. J. 812 (814) : 1957 A. W. R. 804. 
7. 1939 A. L. J. 1030 (1031) (D. B.) : 1989 Alld. 736. 
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view of the lower court in this very case Raghubir Singh v. Municipal Board, 
Hardwar? that a toll tax cannot be imposed on the vehicles going out of the 
limits of the Municipal Board was dissented. 


It is not necessary that it be realised at the moment when the traveller 
starts to cross: the bridge. ‘There is no reason why it cannot be realised when 
the trader leaves the market or the passenger has reached the other end of the 
bridge. Also See the Head-note “Liability of payment of Octroi when ceases” 
under Section 219 in this book. 


“Import” .—T his word literally means “carried into” or “brought into” 
when goods are received by a consignee and are brought by him into the 


within the Municipal limits and was liable to be taxed. Also see the Suprem: 
Court view in Empress Mills v. Muntcipal Committee, Wardha? where it was held 
that it is not merely the bringing into but comprises something more, t. €., 
incorporating and mixing up of the goods imported with the mass of the pro- 
perty in the local area. ‘The concept of the import thus implies something 
brought for the purpose of sale or being kept. 


“Export” .—Similarly the word ‘export’ has reference to taking out of 
goods which had become part and parcel of the mass of the property of the 
local area and will not apply to “goods in transit”, l. l., brought into the arca 
for the purpose of being transported out óf it vide Empress Mills v, Municipal 
Committee, Wardha.® 


— t be collected twice.—If the consideration for the payment of the 
toll uit Sa the) market area, or the right to cross the bridge, the toll 
cannot be levied both when the trader enters and when he leaves the market 
or when the passenger starts crossing the bridge and again when he has 
crossed it. It cannot be, however, collected twice 1n respect of the same 
benefit, vide Municipal Board, Hardwar v. Raghubir Singh.* 


icles—By whom payable-—In the case of Municipal Board, 

Sare PEAIRT i was held that such tax is payable by the person 
who brings that vehicle in or takes it out of those limits. However, it 1s sub- 
itted net in that case their lordships had taken this view relying on the 
ae ifi tions issued by that Board and as such it cannot be a rule of law in 
pea al Ta an earlier case Emperor v. Har Datt® it was held that it appeared 
fom the bye-laws that it was leviable not on passengers but on paces vent 
ale. However for a further discussion. See also Chaudhary Attar Singh v. State 


of U. P.8 a aa R 
SEAN 

1. A.J.R. 1956 Alld. 324 (326). 

9, 1939 A. L. J. 1030 (1031) (D. B.) : 1939 Alld. 736. a 
3. A. I.R. 1958 S. C. 341 (347). Ae 
4, 1958 Alld. 430 (432) (D. B.). | ee 
5. 1936 A. L. J. 962 (963) (D. B.). ERST. 
6. 1970 A. L. J. 249. 
l 
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Toll tax—Validity—Whether valid under Schedule VII List II, Entry 59 of y 
Constitution of India—Yes—See Municipal Board, Hardwar v. Raghubir Singh. ' 


Toll tax on passengers (carried in a vehicle) or a vehicle tax to be realised from 
passengers in any form—Sub-clause (2) (a) or (2) ( j)—Illegal and void —Words “Toll 
Tax” and “Any other tax”—Scope-—Any levy of a toll tax on passengers would 
be beyond the competence. of the Mahapalikas or Municipal Boards. It 
could be urged that the analogous clause (xiv) of Section 128{1) of the Muni- 
cipalities Act authorises “the Municipal Board to levy any other tax which 
the State Legislature has power to impose in the State under the Constitu- 
tion?’ But that aspect of the case is concluded by the decision of their Lord- a 
ships of the Supreme Court in the case of Municipal Board of Hardwar v- 
Raghubir. Singh.» In that case the question raised was whether a toll-tax 
which was not covered by the provisions of clause (vii) aforesaid could still be 
a.valid levy of tax-under clause (xiv) aforesaid or not. Their Lordships held 
that that was not possible, vide Brij Mohan Chandra v. Municipal Board, Nainital? 
which was later confirmed by the Supreme Court in appeal in Municipal Board, 
Nainital v. Brij Mohan Chandra.” 


Fixing of different rates of toll for vehicles laden with different kinds of goods — 
Whether valid—Yes.—It is open to a Municipal Board to tix different rates of 
toll for vehicles, etc., containing or laden with different kinds of goods. 
There is nothing in the Act to prevent the Board from differentiating bet- 
ween one kind of goods and another kiud of goods, fixing different rates of 


ment 


+ 


. — LL ama A ee p 


toll for different kinds of goods and exempting certain goods, from pay 
of any toll, vide Mahadeo Prasad v. Tanda Municipal Board.* x 


Octroi.—Octroi it selt means a tax : a tax on commodities, vide Municipal 
Board, Jhansi v. D. P. Agarwal.5, . 


«Brought for use’ —Scope—Suh-sectèion (2) (b).—Where cattle were taken in 
a place within a Municipal area for the purpose. of making dry meat for ex- 
ort to Burma and. other places outside that Municipal limits ıt was contended 
that.as cattle were not brought within the Municipality for the purpose of use 
or consumption. no octroi duty was. payable... The contention was repelled 
and it was held that the slaughter of cattle for the purpose of producing meat 
would be ‘using’ them. ‘The position is similar ‘to that of importing raw 
material and converting it into finished articles, vide Aymerz v. Emperor.® 
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within its limits. The latter act is not imporation but is only transmission, if 
vide Ajmert v. Emperor.® aga es | 
“Bring”. —This word has an element of pause or repose. It means the 
vehicle upon which tax is levied at all, stays within the limits of the Munici- 
1. 1903 Alld:.430 (432)(D.B.). =. 
9, 1965 A. W. R. 438 (440). 7 | 
3. A.I.R. 1971 S. C 439 (440). een : 
6, 1984 A. L. J. 80 (82) (D. B.) : A. I. R. 1934 Alid. 39. lp 
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pality, vide Nek Mohammad v. Emperor? but, this view has been over ruled in 
| Emperor Vv. Har Datt? and it was held that as soon as a vehicle enters the 
Municipal limits the act of bringing it is complete and becomes liable for the- 
tax irrespective of the fact whether it stays or not. 5 


Area—Imposition of Taxes—Whether whole of the Mahapalika area or in a part 
thereof.—In the analogous Section 128 of the Mucicipalities Act, the words 
were “fa board may impose in the whole or any part of a Municipal area” and 
the question arose whether imposition ofany tax in-amy part of a Municipal 
area was a valid discretion with the Board and it was held that ‘the discre- 
tion was not entirely unfettered and this section was not‘void in so-far as it 
authorises a Board to impose certain taxes mentioned in it on any part of 
Municipality but such a taxation may be held void in view of Article 14 of 
the Constitution if it is discriminatory and the classification „on which itis — 
based is not reasonable which is a matter of evidence in every case, vide 
Municipal Board, Bareilly v. Kundan Lal. 


It appears that the Legislature while enacting the present Act considered 
such imposition of tax in any part of the Mahapalika to be reasonable and as 
such the said provision have not been made in the. present Act and conse- 
quently no tax can now be imposed only in a part of the Mahapalika. 


Tax on trades, callings and professions —D. A. ; Provident Fund and Insurance 
Premium—Cannot be excluded.—Where a Government notification authorised the 
Municipality to levy tax under this sub-section on the “income” and not 
“Salary” earned or arising within the Municipality, it was held that Dearness 
Allowance paid to the Assessee along with his salary cannot be excluded 
from the amount of his income for the: purpose of assessing tax under this 
head although dearness allowance is not salary. There is no provision either 
in the Municipalities Act or the Rules which justifies exclusion of the amounts 
paid either by way of provident fund’ or as premium to the Life Insurance 
Company, vide Shambhu Nath Tandon v. Municipal Board, Sttapur.* . 


«Entering”.—This word in Section 128 (viii) of the Minicipality Act 
clearly indicates that the conveyance to be liable to the toll must enter the 
Municipality from claces outside it. By no stretch of language it is possible 
to hold that a vehicle which is already in the. limits of the Municipality, 
when it plies for hire, enters the Municipal limits, vide Municipal Board, Main- 
puri V. Kanhaiya Lal.” See tne Head-note “Liability to toll?” under this section 
in this Act. | ; eee 

« duty and Excise duty —Distinction.—Excise duty is a tax on manufac- 

t Er petites Octroi duty ia tax levied on the entry of goods within a 

articular area, vide Rani Krishna Ram Nath v. Kamptee Muntapal Committee.o 

Liability of poyran! of octroi—W hen cases:—See this Head-note under Sec- 
o 


tion 219 in. this book. EERE A. ae 

1. A. l. R.1936.Alld. 83. .. . en et hernia 2 
«- co, ‘1986 A. L. J. 962 (964) (D. B.) : 1936 A. W. R. 840 :'A. I. R. 1936 
Alld. 745. cy eee i 

3. 1959 A. L. J. 385 (388) (F. B-). e565 OL ea 

4. 1959 A. L. J. 639 (640, 641) (D. B.) : 1959 Alld. 626. 

5. 1959 A. L. J. 882 (835) (S.C). | | eee 


6. A. I. R. 1950S. C. 1i. 
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Road not vesting in the Mahapalika—Mahapalika only a care-taker—No fee can 
be charged.—The members of public have a right of passage overa high way 
which includes all forms of traffic, vide Saghir Ahmad v. State of U. P.2 and is 
not a right created even by the motor vehicle Act and is nota right which 
inheres in the public because the Municipal Board allows it. Consequently, 
a Municipal Board cannot charge any fee for such user, vide C. A. Singh v. 
State of U. P.2 


“Plying for hire or kept within the City”—Sub-clause (1) (b).—This expression 
does not mean that the words “for hire’? must be read with the word ‘kept’? | 
as well as with the word “plying”. Its meaning clearly is that all carts either 
kept in the Municipality or kept outside but plying for hire in the Munici- 
pality, are liable to be licenced, vide Mewa Ram v. Emperor. 





Railway-—-Scope.—A tramway company which subsequently started runn- 
ing railway and the whole [d4dian Railway Act except its Section 135 was ex- 
tended to that company, it was held nevertheless a ‘Railway’ within the 
meaning of Article 366 (20) of the Indian Constitution, vide S. S. L. Rly. Co. 
v. Saharanpur Municipality. 


= Theatre Tax—Imposition is valid and not hit by Article 275 Constitution of 
India—See detailed discussion in Niranjan Lal Bhargava v. State of U. P.5 


Property Taxes 


173. Property taxes leviable.—(1) For the purposes of sub-section (1) 
of Section 172 property taxes shall comprise the following taxes which shall, 
subject to the exceptions, limitations and conditions hereinafter provided, be 
levied on buildings and lands in the City— 


(a) a gencral tax which may be levied, if the Corporation so deter- 
mines, on a graduated scale ; 


(b) a water tax ; 


(c) drainage tax leviable in areas provided with sewer system by the 
Mahapalika ; 


(d) a conservancy tax in areas in which the Mahapalika undertakes 
the collection, removal and disposal ofexcrementitious and polluted 
matter from privies, urinals and cess-pools. 





Fad sree. (2) Save as otherwise expressly provided in this Act or rules made there- 
_____ under, these taxes shall be levied on the annual value of buildings or land as 
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be fixed by rule made in this behalf of the sum obtained by 
adding the estimated present cost of erecting the building, less 
depreciation at a rate to be fixed by rule, to the estimated value 
of the land appurtenant thereto, and 


(b) in the case of a building or land not falling within the provisions 
of clause (a) the gross annual rent for which such building, exlcu- 
sive of furniture or machinery therein, or such land is actually 
let, or where the building or land is not let or in the opinion of 
the assessing authority is let for a sum less than its fair letting 
value, might reasonably be expected to be let from year to year : 


Provided that where the annual value of any building would, by reason 
of exceptional circumstances, in the opinion of the Mahapalika, be excessive 
if calculated in the aforesaid manner, the Mahapalika may fix the annual 
value at any less amount which appears to it equitable : 


Provided further that where the Mahapalika so resolves, the annual 
value in the case of owner occupied building and land shall for the purposes 
of assessment of property taxes be deemed to be 25 per cent. less than the 
annual value otherwise determined under this section. 


Comments 
Analogous Law.-—Section 140 of the U. P. Municipalities Act. 
Summary— | 
Annual value.—Sec. 174. 


5% of the estimated present cost of erection of building (in case of 
factories, etc.), Or 


Gross annual rent on which the building is actually let or might reasona- 
bly be expected to be let from year to year (other buildings). 


Owner occupied building : taxes co be levied on 25% less than the annual 
value. 


Buildings (including school) exempted—Scc. 177. 
Determination of rates of taxes.—Sec. 148. 


Before February 15 (if it is indebted Mahapalikat) or March 15 (if other- 
wise), the Mahapalika shall, after considering the proposal of the Executive 
Committee, determine the rates of taxes but subject to limitations prescribed in 
Chapter IX, i. €., Section 172 to 227. 

3 tes of taxes as bised on the assessment list prepared under the 
Manilii ‘Att can be again determined under this Adhiniyam even 
without preparing a new list only by adopting the same by virtue of section 
577 (d) of the Adhiniyam, vide M. P. Sugar Mills v. Kanpur Municipality. ` 

Supplementary taxatton.—Increasing of taxes for unexpired term--Section 995, 

Liability of taxes on the Lessor—Section 179. oe ee 

Liability of Dratnage and Conseroancy Taz on the occupier —Section 18). | 


Provision for reimbursement of taxes patd—Section 179. apc as 25 


Manner of recovery of taxes—Section 503. SA 
~ 1. Kanpur Mahapalika is an indebted Mahapalika. | 
9. A. I. R. 1969 Alld. 393 (397). ay. 
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Annual value—Procedure for- Determination.--The. annual value is 
determined because under the U. P. Municipalities: Act it is taken into 
consideration in--the assessment ‘of a tax on the annual value of building, in 
the assessment of water tax, and in the determination ofa scavenging tax or 
a tax for the cleansing of latrines and privies. In order to determine the 
tax on .the “annual value” of buildings, the Municipal Board causes an 
assessment list of the buildings to be prepared. This list contains several 


aa en wal Sa 


particulars including the annual letting value or other particulars determining 
the annual value and the amount of tax assessed thereon. The assessment | 
list is published and objections are invited to the valuation and assessment, i 


After the objections are disposed of and the resulting amendments, if any, 
have been made in the assessment list, the list is authenticated by the signature 
of the appropriate. authority and is ‘then deposited in the Municipal Office 
and thereupon declared to be open for inspection. ‘Such an assessment list is 
ordinarily prepared once in every five years, and the valuation and: assessment 
entered therein are valid from the date on which the list takes effect in the 
Municipality until the first day of April next following the completion of the 
new list. ‘he assessmeat list is open to amendment and alteration at any 
time in respect of a number of matters, among them being the revaluing or 
reassessing of the property the value of which ‘has been increased by additions 
or alterations, vide Municipal Board v. D. M. Muzaffarnagar. ‘The same is the 
procedure under this Adhiniyam. 


Annual value—Owner occupied Obutlding.—The rent cf the buildings 
of pre. 1951 construction is controlled by Rent Control Act. ‘Annual rent 
is, therefore, the actual rent paid by the tenant-: So in the'case ob.owner 
occupied buildings the annual value cannot exceed the rent provided by 
the statute. Assessing authority cannot ignore the statute which controls. 
rents of the buildings, vide A B. Azrawal v. Kripa Narayan? and Niranjan Lal’ 
Bhargava Trust v. Nagar Mahapalika, Aliahaoad®, Ram Krishna v, Nagar M ahapalika, 


Kanpur*, 


! Glause (a)—Scofe.—Clause. (a@)..enumerates. “railway stations, * hotels, 
colleges, schools, hospitals, factories and other such buildings’. The phrase 
«other such buildings” will include such buildings as by. the rule of equsdem 
generis are related in kind to’ railway stations, hotels, colleges, etc., which 
precede that phrase. One quality.common to all of them 1s that they refer 
to a use which caters to a public need. In all these cases, one conceives of a 
building applied to a purpose impregnated with the element of public utility. 
Whether it is a railway station, hotel, college, school, hospital or factory, it f 
is the‘element of public'utilityj public welfare, public use,'or, in other ‘words,’ | 
that which is related to a public need or the: commonweal, which’‘runs’ i 
through Cl. .(¢) in common emphasis. The phrase “other, such buildings” 
must therefore, ‘refer to buildings whose user at the. relevant time bears a 
character partaking of the, same emphasis, vide Municipal Board y. D, M, 
Muzaffarnagar. ches = . CAI ‘ a 3 RSs a teks ' 
st Clause (a) ‘and -clause. (6)—Distinstion.—This distinction which divides 
ie. Cl. (a) from Cl. (b) is reflected in; the „basig for computing the anuual. value. 
 InCl.(a@), the annual value is determined by reference to the E cost ee l 
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constructin ildi 

latid. The E A added to the estimated value of the appurtenant 
which the buildin Ko the “annual value” being .dep2ndent on the nae 
by the statute becas is put, this, and not letting value, is the basis adopted 
lay atic nase it is difficult to conceive. of a building when at = 
open to lettin loat Cees school, hospital or factory being ordinaril 
letting value toride the pee aea are covered by Cl. (b) where the 
vide Municipal Board v. D. M., e Ne calculate the “annual value”, 


Annual value —Imposition.—It 7 
imposed is a tax on tie “annual Seat Temen ee chat te 
the “annual value” of a railway ‘stati uilding. Tt is not a tax on 
buildi railway ‘station or a hotel or a college, 

uilding may be used ‘as a railway station hotel, college peer 
character of che user determines the basis on whi ho he cge; eten Andens 
building will be determined. Ifitisa buildin tehi the annon eee 
a railway station, hotel, college, etc., fallin Sithi ease nos bei ng used'as 
ts “annual value” must be Heuer Mets 5 i in the provisions of Cl. (a) 
thing to say that there is a buildi it is qui y erence to Cl. (6). Tt is one 
Seas ng, it is quite another to say that the bui 
ae as a as ran way atanan hotel, college, etc. “A deacon exists eee 
the two ideas. ‘The former connotes th natu i earns oo 
in mental concept and is not normally variable, the ieee object eee 
9: its nE at vary according to circumstances : P pe Tittle 

ispute that a building. which is tod i 
another“ time ‘be used ee the henry mee eee eae ets 
while the. incidence :of the. tax is.made dependent on the Accordingly 
building, what should be the amount of that tax is determined RER 
e ir N EES is applico at the time of the levy, Municipal Board v. D. M. 

Procedure for imposition of property ‘aie Re ardin 
taxes, _procedure is prescribed in Section 207 to 209. fts ee EEEa 
every. 9 years 1s provided in Section 911 while alteration and ameniment sa 
the application of persons interested therein is provided in Section 213. 

Regarding levy of ‘taxes other than propert taxes’, th : 
prescribed in Sections 199 to 203. oedi Tor LEGE sail Bn of 
a tax is given in Section 904 whereas the procedure for remedy or abolition of 
a tax by the State Government is given in Section 905. Section 206 prescribes 
method for imposing such taxes by the State Government. í 

Without again observing the same formalities as required under thi 
Adhiniyam, the tax imposed under the Municipalites Ge after SER 
chose formalities, can be treated as tax imposed under this Adhiniyam, vide 
M. P. Sugar Mills v. Kanpur Municipality? 5 | at 
a Ajso see the headnote below “Taxation—Procedure must ` be strictly 
complied with’. z nots ae : 

Taxation —Procedure must be strictly complizd with.—A taxation to be 
valid must be levied, assessed and realised in strict conformity with the statute 
which authorises it, vide Raghozndea Kripa! v. M. B. Hapur' and Municipal Board, 
Hapur v. Raghvendra Kripalt. Nagar Mahıpalika Varanasi v. D. D. Baattacharya*,: 


A. I.R- 1966 Alld. 37 (38). ye 
A. I. R. 1969 Alld. 393 (397) (DBJ A 


1958 A. L. J. 857. sg e 


1960. A. L. J. 185 (D. Biene n E Mc 
1968 A. L. J. 926 (931) (S. G.).' "(The famous case of Rickshaw 
licences.) EERE EE IA NaS cor 
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O. P. Sharma v. State of U. P 1. However, the procedure under this Adhiniyam 
in respect of levy of taxes enumerated under sub-section (1) of Section 172 
(which includes property taxes) does not prescribe publication in a local new- 
Spaperand of its notification in official gazette a condition precedent as dis- 
tinguished from the levy of taxes other than the above taxes enumerated in 
Sub-section (2) thereof wherefor publication and notification are essential. But 
in the Municipalities Act no such distinction is made and publication and 
notification are both essential in respect of property taxes and other taxes as 
well. It isso because Section 172 enumerates taxes in two categories, one 
under Sub-section (1) and the other under sub-section (2, and also it is clear 
because Section 199 lays down that the procedure prescribed thereunder relates 
to the taxes enumerated under sub-section (2) of the Section 172 only whereas 
Section 131 of the Municipalities Act, analogous to Section 199 of the 
Adhiniyam, says about ‘fa tax”? only and not about any particular tax 
mentioned in Section 128 thereof. Also see Municipal Board, Benares v. Jokhun.? 
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Whether identical property taxes under the Municipalities Act are inconsistent 
with the provisions of Adhinityam—No—lIt is urged that under the U. P. M :nici- 
palities Act House tax and Water tax are optional taxes while under the 
Adhiniyam the levy is compulsory. It is also pointed out that there is no 
minimum fixed rate under the Act while Section 173 (2) of the Adhiniyam 
fixes a Minimum of 15 percent as the aggregate of the property taxes. But 
it is difficult to see how the nature of the taxes is in any way different merely 
because the authority imposing the tax is given an option under one statute 
whether it will or will not impose the tax, and under the other statute is 
compulsorily bound to impose the tax. Nor the prescribing of a minimum 
rate for the levy-ofa tax can make any difference to the nature of the tax. 

. The nature of the tax is to be determined by other considerations, the most 
important of which is the subject-matter of toe tax. As to their nature, 
therefore, it is clear that the property taxes levied under Section 173 (1) of the 

Adhiniyam are essentially of the same character as the taxes contemplated 

i under the corresponding provisions of Section 128 (1) of the Act. ‘The general 

tax mentioned in Section 173 (1) (a) of the Adhiniyam is a tax on buildings 

and lands and by virtue of Section 173 (2) it is levied on the annual value 

of such buildings or lands. lt corresponds to the tax on the annual value of 

buildings or lands mentioned in Section 128 (1) (i) of the U. P. Municipalities 

Act. Section 173 (1) (b) of the Adhiniyam speaks of water tax. Water tax, 

4 like the general tax, is a tax on buildings and lands and by virtue of Section 

; 173 (2) the levy is on the annual value of buildings or lands. So also the 

. Water tax under Section 128 (1) (x) of the U. P. Municipalities Act is levied 

on the annual value of buildings or lands. When the aforesaid taxes imposed 

x under the U. P. Municipalities Act are identical in nature with the corres- 

é ponding property taxes set out in Section 173 (1) of the Adhiniyam, it is not 

E possible to accept the contention that the saıd taxes under the Act are 

inconsistent with the provisions of the Adhiniyam, vide M. P. Sugar Milis v. 
Kanpur Municipality? | 












_ Difference between Property taxes and House and Water taxes—No—The 
assessment list prepared under the U. P, Municipalities Act does not betray 
any material inconsistency with the provision of this Adhiniyam. There is 
no difference in the essential character of the taxes levied under the 

l Adhiniyam and in consideration here from the character of the corresponding 
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taxes levied under the U. P. Municipalities Act.. The allegation that the 
taxes under the U. P. Municipalities Act have been imposed by reference 
to clause (1) of Section 128 (1) namely, ‘a tax on the annual value of buildings 
or lands or of both” and clause (X) of Section i28 (1), namely ‘ta water tax 
on the annual value of buildings or lands cr of both’whereas the property 
taxes under Section 173 (1) are levied on buildings and lands. But there is 
no material difference between the two. A tax on the annual value of 
buildings or lands or of both is not different from a tax on buildings and 
lands. The mere use of the disjunctive “or” in clauses (i) and (x) of rection 
128 (1) of the Act and the use of the conjuctive “and” in Section 173 (1) of 
the Adhiniyam does not alter the identical bzsz:s upon which these taxes are 
levied. Under Section 140 of the U. P. Municipalities Act the definition of 
“annual value” means that in the case of certain specified buildings it is a 
proportion not exceeding 5% of the sum obtained by adding the estimated 
present cost of erectiog the building to the estimated value of the land 
appurtenant thereto, whereas under Section 174 of the Adhiniyam the annual 
value in the case of those buildings is determined at a proportion not below 
5% of the aggregate. It is also pointed out that the second proviso to Section 
174 provides that in the case of owner-occupied buildings and lands the 
annual value for the purposes of assessment of property taxes shall be deemed 
to be 25% less than the annual value otherwise determined. Such a provision 
is absent from Section 140 of the U. P. Municipalities Act. It is urged upon 
this that the property taxes contemplated by the Adhiniyam are different 
from those envisaged by the Act. The said contention was repelled because 
the considerations mentioned here do not affect the nature of the tax 
concerned but merely governs its quantification. It has long been recognised. 
that the quality ofa tax must not be confused with its quantification, mde 
M. P. Sugar Mills v. Kanpur Municipality Sce the next headnote under this 
Section. 


Assessment —Meaning and Scope.—\t should be in accordance with law. 
See this Headnote in Sectiva 225 ia this Book. 


Estoppel against Mahapaltka —Whether Assessment made creates—N o—Where 
a premises is constructed without authority but it is assessed by the 
Mahapalika, this action creates estoppel against the Mahapalika regarding 
subsequent demolition of that unauthorised but assessed premises, v de Ghunai 
Lal v. Corporation of Calcutta. But a contrary view has been expressed in 
Lala Ram v. Nagar Mahapalika, Allahabad? i See Head note “Estoppel and 
Acquiscence against demolition” under Section 229 in this Book. 


l— None against new taxation measure—There is no such thing 
as Beale ie to a matter like this because no one can take away 
the constitutional right of challenging the validity of a new taxation measure, 
vide Raghvendra Kripal v. M. B. Hapur*. 


5 iction on the imposition of water-tax.—The imposition 
of a te des alauie (b) of sub-section (1) of Section 173 shall be subject to 
the restriction that the tax shall not be imposed on land exclusively used for 
agricultural purposes, or where the. unit of assessment 1s a plot of land or a 
building, as hereinafter defined, on any such piot oR building of Witch no : 


|. A. I. R. 1969 Alld. 393 (396) (D. B.). 7 
2. 11G. W. N. 30 (32, 34) (D. B.)- 
3. 1970 A. W. R. 42 
4 


1958 A. L. J. 856 (858). 
19 
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partis within a radius, to be fixed by rule, in this behalf for each City; from 
the nearest stand-pipe or other waterworks whereat water is made available to 


the public by the Mahapalika. 
Explanation—In this section— 


eS Se, ee ee eee ie ee 2A 
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- 
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i (a) “building” shall include . the compound Gf any) thereof, and, 

where there are several buildings in common compound, all such 

} buildings and the common compound ; 

i (b) “a plot of land” means any piece of land held by a single occu- 
pier, or held in common by several co-occupiers, whereof no 

one portion is entircly separated from any other portion by the 

land of another occupier or of other co-occupiers or by public 

EEM property. - 

Comments 

; Analogous Law.—Section 129 of the U. P. Municipalities Act. 


$ Building—Meaning.—This word is also defined in Section 2 (6) of this 
£ Adhiniyam but that definition should not be referred to in this section 
; because the definition in the present secticn is a particular one whereas the 
definition in Section 2 (6) is a general in nature and according to the princi- 


ples of interpretation of statutes a particular definition should be given 


if 
It was as well held with reference to 


+ preference over the general definition. 


E the analogous provision contained in Section 129 of the Municipalities Act 

i in the case of K. S. W. Ltd. v. District Magistrate, Bareilly}. 

ii ; 176. Pooling of income froma waterworks, drainage works, etc.— 
The proceeds of the water, drainage and conservancy taxes and all other 

= incomes derived from waterworks, drainage works, drains and excremenititious 

| and polluted matter collected from privies, urinals and cess-pools and from 

E disposal of such matters and income from sullage farms shall be pooled together 


- and shall be defrayed on purposes connected with the construction, mainten- 
ance, extension or improvement of such waterworks and drainage works and 
with the collection, removal and disposal of escremzatitious and polluted 

ay matter from privies, urinals and cess-pools including maintenance ofsullage 
i 5 farms. . 
See 177. General tax on what premises to be jevied.—The general 
tax shall be levied in respect of atl buiidings and lauds in the City except— 


os Se ot (a) buildings and lands solely used for purposes connected with the 
disposal oi the dead’ i 













(b) buildings and lands or portions thereof solely occupied and used 
for public whip or fora charitable purpose va B $ 


Bee carat, re colleges ; 7 
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_ (6) buildings solely used, as jails, court houses, treasuries, schools and 
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' Gf) buildings and lands vesting in the Union of India except where 
‘provisions of clause (2) of Article 235 of the Constitution of 
' India apply. ; 
; 178. Remission by reasoa of noa-occupation.—(l) When a buid- 
ing or land has remained vacant and unproductive of rent for ninety or more 
consecutive days during any year, the Mukhya Nagw Adhikari shall remit or 
refund so much of cach of the property taxes of that year as may be propor- 
tionate to the number of days thit the said builling or land has remained 
vacant and unproductive of rent. 


(2) When a building consists of tw. or more separate tenements and one 
or more such tenem:nts has remained vacant and unproductive of rent 
during any such period as aforesaid, the Mukhya Nagar Adhikari miy remit 


ood such portion (ifany) of cach tax or instalment as muy be pres- 
cribed : i 


Provided that no remission shall be granted unless notice in writing of 
the fact of the building or land being vacant and uaproductive 
of rent has been given to the Mahapalika ; and that no remission 
or refund shall take effect for any period previous to the day of 
the delivery of such notice. 


(3) The burden of proving the facts entitling a person to remission or 
refund under this section shall be upoa the persoa claiming the same. 


(4) For the purposes of this section a building or land shall not be 
deemed to be vacant, ifit is maintained as a pleasure resort or town or 
country house, or be deemed to be unproductive of rent, if it is'let to a tenant 
who has a continuing right of occupation thereof, whether hz is in actual 
occupation or not. 


Comments 


Analogous Law.—Section 151 of the U. P. Municipalities Act. 


“Vacant and unproductive of rent??—Scope.—Case of a building with 
garden. - If the owner takes any produce of the garden, howsoever, small, 
he occupies the whole building with the compund is not the correct view to 
take. Hus lordship in Upendra Nath Basu v. Municipal Board, Benaras,' held 
that where a compound is a mere appurtenant to a building and while 
waiting for the building to be rented the owner maintains the “compound in 
order that the house may not deteriorate, then if he takes ‘the produce while 
waiting for some tenant to take the house, it would be difficult to say that 
he is occupying the premises Or that the premises are productive of rent. 
On the other’hand if he deliberately neglects the house but prefers to make 
profit out of the maintenance of the garden in the large compound then it 
îs not vacant. Where the houses belonging to the Government of U P were aa 
allotted in their officers name who had gone tothe hills leaving their furni- 
ture in the house wherein was also stored office furniture although during 
this period those officers did not pay any rent and a Choukidar was also kept 
there by the Government, it was held that it was not a Case where the eos 
building could be deemed‘to have remained unproductive of rent be ause 
there was not a complete cessation of the use of the house and the officers 
(tenants) had a continuing right of occupation therein, vide Lucknow Muni- 
cipality v ['. P. Government.° SO a aie 
1. 1934 A. L. J. 1067. - 


2. A. 1. R. 1943 Oudh 58 (60) (D. B.) 









@ 
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>. 
Notice under this section—Requisites.—Where in a notice issued under 
this ststion does not mentioa chat the building was unproductive of rent, 
| it cannot be said that the notice was defective by reason of omission if it was 
clearly stated therein that a rebate or re.nission was claiincd, in respect ofa 
particular building, from the taxes, vide Lucknow Municipality v. U. P, 
Government.+ 


Burden of proof.-A person whose claim would be defeated if his 
claim is not proved ıs in law bound to prove it and thus burden of proof 
lies upon him. ‘There is no doubt that the burden of proving that the 
building remained vacant and unproductive of rent lies on the claimant for 
such remmisson, vide Lucknow Municipality v. U. P. Government.» ` 


5 179. Primary responsibility for certain property taxes On annual 
value.—(\) Except where otherwise prescribed, every tax (other than a 
s drainage tax or a conservancy tax) on the annual value of buildings or lands 
i shall be leviable primarily from the actual occupier of the property upon 
i which the tax is assessed, if he is the owner of the buildings or 1anus or holds 
n them on a building or other lease from the Ceptral or the State Government 
or from the Mahapalika, or on a building lease from any person. 


(2) In any other case the tax shali bə primurily leviable as follows, 
namely : 


(a) if the property is let from the lessor ; 
(b) if the property is sub-lct from the superior lessor ; 


(c) if the property is unlet from the person in whom the right to let 
= the same vests. 


Tay, 


(3) On failure to recover any suin due on account of such tax from the 
person primarily liable, the Mukhya Nagar Adhikari may recover from the 
occupier of any part of the buildings or lands in respect of which it is duc 

_ that portion thereof which bears to the whole amount due the same ratio as 
the rent annually payable by such occupier bears to the aggregate amount of 
rent payable ın respect of the wn le of the said builling or lauds, or to the 

he aggregate amount of the letting value thereof in the autnenticated assessment 
E SC. 


= a j A Al ty te ——— OE 











y (4) An occupier who makes any payment for which hs is not primarily 
liabe under the foregoing provisions shall, in the absence of any contract to 
the contrary, be entitled to be reimbursed by the person primarily liable. 


eee | Comments 


Analogous Law.—Section 149 of the U. P. Municipalities Act. 
= Seæope—Owner of land is not liable to be assessed to property tax but it 
__ds the owner of the building wh» shoull be assessed therefor, vide Cawnpore 
~ Muniapal Board v. Trijugi Narayan.* aus 
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180. Liability for payment of other such taxes.—({l) A drainage 
tax, Or a conservancy tax on the annuul value of buildings or lands shall be 


levied Bhs the actual occupier of the property upon which the taxes are 
assessed ; 


Provided that, where such property is let to more occupiers than one, 
the Mukhya Nagar Adhikari may at his option levy the tax from the lessor 
instead of from the actual occupiers. 


(2) A lessor from whom a tax is levied under the proviso to sub-section 
(1) may, in the absence of a contract to the contrary, recover the tax from any 
or all of the actual occupiers. 7 
Comments 


Analogous Law.—Section 150 of the Municipalities Act. 


181. Property taxes to be a first charge on premises oa which 
they are assessed.—(1) Property taxes due under this Act in re3pect of any 
building or land shall, subject to the prior payment of the land revenue, if 
any, due to the State Government thereupon, be a first charge, in the case of 
any building or land held immediately from the State, upon the interest in 
such building or land of the person liable for such taxes and upon the 
movable property, if any, found within or upon such building or land and 
belonging to such person; and, in the case of any other building or land, 
upon the said building or land and belonging to the person liable for such 
taxes. 


Explanation.—The term ‘property-taxes” in this section shall be deemed 
to include any charges payable for water supplied to any premises and the 
costs of recovery of property taxes as specified in the rules. 


(2) In any decree in a suit for the enforcement of the charge created by 
sub-section (l), the Court may order the payment to the Mahapalika of 
interest on the sum found to be due at such rate as the Court deems reason- 
able from the date of the institution of the suit until realization, and such 
interest and the cost of enforcing the said charge, including the costs of the 
suit and the cost of bringing the premises or movable property in question to 
sale under the decree, shall, subject as aforesaid, be a first charge on such 
premises aud movable property along with the amount found to be due, and 
the Court may direct payment thercof to be made to the Mahapalika out of 


the sale proceeds. 
Comments 
Analogous Law.—Section 177 of the said Act. 
Taxes on Vehicles, Boats and Animals 


>T on vehicles, boats and animals.—-(!) A tax under 

l Ne or Anite (c) of sub-section (1) of Section 172 shall be levied at rates 

š A exceeding those prescribed hy rule by the Stare Government tn this behalf 
Gor time to time on vehicles and buats or on animals, as the case may be. 


Mahapalika shall from year to year, in accordance w:th Sec- 
tion ve ER the rates at which the tax referred to in sub-section (1) 


shall be levied. 


ehi t or animal kept outside the limits of the Gi bot 3 
3 Ay mee EAN lunıts shall be deemed to be kept for use athe rae 
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; (b) vehicles and boats vesting in the Union of India except where the 
H$ provisions of clause (2) of Article 285 of the Constitution of, 
5 India apply ; 
(c) vehicles and boats vesting in any State comprised in the Union of 
4 India and used solely for public purposes and not used or inten-, 
' ded to be used for purposes of profit ; 


(d) vehicles and boats intended exclusively for conveyance free of 
charge of the injured, sick or dead ; 


nds 


(e) children’s perambulators and tricycles ; 


(f) vehicles or boats kept by boua fide dealers in vehicles or boats for 
sale merely, and not used. 


(2) The tax under clause (c) of sub-section (1) of Section 172 shall not be 
leviable in respect of— 


(a) animals belonging to the Mahapalika ; 


(b) animals vesting in the Union of India except where the provisions 
of clause (2) of Article 285 of the Constitution of India apply ; 


| (c) animals vesting in any State comprised in the Union of India and 
| used solely for public purposes and not used or intended to be 
; used for pusposes of profit. 


Wy se, “7 pa? . .” Ņ ~e 
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(3) Ifany question arises under Clause (b) or Clause (c) of sub-section 
(1) or Clause (b) or Clause (c) of sub-section (2) whether any vehicle, boat or 
} animal vesting in the Union of India or any State comprised therein 1s or 1s 
not used or intended to be used for purposes of profit, such question shall be 


determined by the State Government whose decision shall be final. 
Other T axes 


184. Betterment tax.—Betterment tax” means a tax to be charged 
| on the increase in the value of the land comprised in a scheme put into 
+3 operation under Chapter XIV, but not actually required for the execution 
= thereof, or on the increase in the value of any land adjacent to and within 
| one quarter ofa mile of the boundaries of such scheme, provided that such 
adjacent land is situated within the City. 
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185. Amount of Betterment tax.—The Betterment tax shall be an 
amount equal to one-half of the difference between the market value of the 
ie. land on the date specified in the public notice under sub-section (2) of Sec- 
= tion 187 and the market value of such land on cr immediately before the date 
= on which the seheme was finally notified under Chapter XIV : 


__ Provided that for the purposes of calculation under this section the land 


ned in clause ( f) of sub-section (2) of Section 172 every owner of 

d in Section 184 or any person, having an interest therein ia 
| increase in the value of such land, shall in the manner herein- 
=r pr fahapalika such Betterment tax as may be deter- 
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(2) Within one year of the date of the completion of the scheme dec- 
lared in sub-section (1), the Mukhya Nagi Adhikari shall give public notice 
pi n intention of the Mahapalika to levy a Betterment tax from a specified 

ate. 


_ 188. Assessment of Betterment tax.—(1) The Mukhya Nagar Adhi- 
kari shall at any time after one month from the publication ofsuch notice 
assess the amount of Betterment tax payable by the person concerned and 
shall give a notice in writing to such person stating the amount of the tax and 
the instalments, if any, and the dates on which the tax shall be paid together 
with such other particulars as may be necessary. 


(2) Any person on whom a notice of assessment is served in sub-section 
(1) may, within one month from the date of the service of such notice, file an 
objection against such assessment before the Mukhya Nagar Adhikari : 


Provided that an objection may be entertained even after the expiry of 
the period mentioned in sub-section (1) if the Executive Committee or sub- 
committee thereof referred to in sub-section (3) is satisfied that the failure to 
file objection was due to causes beyond the control of the objector. 


(3) After an opportunity has been given to the objector of being heard, 
the Executive Committee or a sub-committee thercof appointed in this behalf 
shall decide the objection and may then confirm, modify or cancel the assess- 
ment. 


1) If the person on whom a notice of assessment is served under sub- 
section (1) fails to file an objection, under sub-section (2), the order of assess- 
ment shall be conclusive and shall not bs questioned before any court ot law 
or tribunal. 


189. Alternative to payment of Betterment tax.—(l) A person 
liable to pay Betterment tax may at his option instead of paying thereof to 
the Mahapalika, execute an agreement with the Mahapalika to leave the said 
payment outstanding as a charge on his interest in the land, subject to the 
payment in perpetuity of interest at the rate of 6 per cent. per annuni. 


(2) A person who has exercised his option under sub-section (1) may, at 
any time, subject to his giving six, months’ notice of his intention, pay the ; 
amount of Betterment tax assessed under Section 183. ae 


190. Recovery of arrears of Betterment tax.— Arrears of Betterment — 
tax shall be realized in the manner provided ia Chapter XXI. | 


; x on deeds of transfer of immovable property —(1) Where 
the arene has imposed a tax referred to in clause (g) of Section 172, the 
duty imposed by the Indian Stamp Act, 1899, on any deed of transfer of im- — Bi 

vable property shall, in the case of immovable property: situated within = 
me Gity, be increased by 9 per cent. [on the amount or value of the consi- 
sae ion with reference to which the duty is calculated under the said ¥ 


Act.}? 
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2) All collections resulting fron the said increase shall, after the deduc- fie | 
: inei c i . be paid 
of incidental expenses, il any 
Grecrment in such manner as may be prescribed by rules. re 
Section 27 of the Indian Stamp A ee 
Cit specifically required the particu= 
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3) For the purpose of this section, ` 
1899, shall be so read and coustrucd ası 
lars referred to therein to be separately set 


erein 19 2r e e e 
i. Subs. by U. P. Act No. XXIX of 1966. 
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(a) property situated within the City, and 


(b) property situated outside the City. 


(4) For the purposes of this section, Section 64 of the Indian Stamp 
Act, 1899, shall be so read and construed as if ıt referred to the Mahapalika 


as well as to the Government. 


Transfer of immovable property of the value of one hundred rupees and 
upwards can be made only by a registered instrument. This section lays 
down that Stamp duty on such instruments shall be increased by 2 per cent. 
on the value of the property transferred and all collections resulting from the 
said increase shall, after the deduction of incidental expenses, be paid to the 


Mahapalika by the State Government. 


192. Tax on advertisements.—Where a Mahapalika imposes. a tax 
mentioned in clause (h) of sub-section (2) of Section 172, every person who 
erects, exhibits, fixes or retains upon or over any land, building, wall, hoard- 
ing or structure any advertisement or who displays any advertisement to pub- 
lic view in any manner whatsoever, in any place whether public or private, 
shall pay on every advertisement which is so erected, exhibited, fixed, retainea 
or displayed to public view, a tax calcilated at such rates and in such man- 
Ti ner and subject to such exemptions as may be provided by the Act or rules 


‘i made thereunder : 


Provided that no tax shall be levied under this section on any adver- 
tisement or a notice— 
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f (a) of public meetings, or 
tt $ (b) ofan election to any legislative body or the Mahapalika, 
(c) of a candidate in respect of such an election : 
f Provided also that no such tax shall be levied on any advertisement 
fe which is not a sky-sign and. which— 
(a) is exhibited within the window of any building, or 


` (b) relates to the trade or business carried on within the land or buil- 
ding upon or over which advertisement is exhibited, or to any 
sale or letting ofsuch land or building or any effects therein or 
one to any sale, entertainment or meeting to be held upon or in the 
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| seit (6) relates to the name of the land or building upon or over which the 
advertisement is exhibited, or the name of the owner or occupier 
~ ofsuch land or building, or s o 
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(2) The Mukhya Nagar Adhikari shall not grant such permission if— 


(i) the advertisement contravenes any bye-law made by the Mahapa- 
lika under 1(clause (48)] of Section 541, or 


(it) the if any, due in respect of the advertisement has not been = 
paid. 


(3) Subject to the provisions of sub-section (2)in the case ofany adver- 
tisement liable to the advertisement tax, the Mukhya Nagar Adhıkari 
shall grant permission for the period to which the payment of the tax relates 
and no fee shall be charged in respect of such permission ; 


Provided that the provisions of this section shall not apply to any adver- 
tisement erected, exhibited, fixed or retained on the railway premises or relating 
to the business of any railway administration. 


194. Permission of the Mukhya Nagar Adhikari to become void 
' in certain cases—The permission granted under Section 193 shall become 
void in the following cases, namely— 


(a) if the advertisement contravenes any bye-law made by the Maha- 
palika under #[clause (48)j of Section 541 ; 


(b) if any addition to the advertisement be made except for the pur- 
pose of making it secure under the direction of the Mukhya 
Nagar Adhikari ; 


(c) if any material change be made in the advertisement of any pact 
thereof ; 


(d) if the advertisement or any part thereof falls otherwise than 
through accident ; 


(e) if any addition or alteration be made to, or in the building, wall 
or structure upon or over which the advertisement is erected, ex- 
hibited, fixed or retained if such addition or alteration involves 
the disturbance of the advertisement or any part thereof; and 


if the building, wall or structure upon or over which the adver- 
YY) pene 1S Bella exhibited, fixed or retained be demolished or 


destroyed. 
3 ficiary from advertisement to be deemed respoasible.— 
Where ae eens shall be erected, exhibited, fixed or retained ‘upon 
or over any land, building, wall, hoarding or structure in contravention of 
hoar of Section 192 or Section 193 or after the written permission for 


the ere.:tion, exhibition, fixation or retention thereof for any period shall have 
a l. Subs. by U. P. Act XXIII of 19ol. | 
2. Ibid. 
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expired or become void, the person for whom or for whose purposes the ad- 
yertisement has prima facie been so erected, exhibited, fixed or retained shall 
be deemed to be the person who has erected, exhibited, Gxed or retained such 
advertisement in such contravention unless he proves that such contravention 
was committed by a person not in his employment or under his control or was 
committed without his connivance. 


196. Removal of unauthorised advertisements.—If any advertise- 
ment be erected, exhibited, fixed or retained contrary to the provisions of 
Section 192 or Section 193 or after the written permission for the erection, 
exhibition fixation or retention thereof for any period shall have expired or 
become void, the Mukhya Nagar Adhikari may, by notice in writing, require 
the owner or occupier of the land, building, wall, hoarding or structure upon 
or over Which the same is erected, exhibited, fixed or retained to take down 
or remove such advertisement or may enter any building, Jand or property 
and have the advertisement removed. 


197. Exemption from theatre tax-—The theatre tax shall not be 
leviable in respect of— 


(a) any entertainment or amusement for admission to which no charge 


is made or only a nominal charge is made ; 


(b) any entertainment or amusement which is not open to the general 
public on payment ; 


(<) any entertainment or amusement the full proceeds of which, with- 


out the deduction of expenses, are intended to be utilized fora 
public charitable purpose. 


Explanation.—For the purposes of this section a nominal charge shall be 
such charge as may be fixed by the rules. 


198. Power to fix octroi limits.—(1) When a Cantonment authority 
with the sanction of the Central Government has agreed with the Mahapalika 
of an adjoining City that the same octroi or toll limits shall be established for 
the Cantonment and the City, and that octroi or toll collections and charges 
shall be divided between the Cantonment fund and the Mahapalika fund, 
the octroi or toll limits fixed by rules shall include so much both of the 
Cantonment and of the area of the City as the State Government deems 
necessary. 


(2) The Mahapalika shall have the same powers of collecting octroi on 


animals or goods brought within such limits or tolls on vehicles and other 


conveyances, animals and laden coolies emerging from such limits, and the 


provisions of this Act relating to octroi and toll shall apply in the same way 
as if such limits were whoily within the City. 


Imposition of Taxes 


199. Framing of preliminary -roposals.—(1) When a Mahapalika 


desires to impose a tax specified in sub-section (2) of Section 172 it shall by 


resolution direct the Executive Committee to frame proposals specifying — 


(a) the tax, being one of the taxes described in sub-section (2) of Set- 
` tion 172 which it desires to impose ; FE gy Beate 
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asany class or description is already sufficiently defined under 
clause (a) or by this Act ; 


(c) the amount or rate leviable from each such person or class of per- 
sons ; 


(d) any other matter referred to in Section 219 which the State 
Government requires by rule to be specified. 


(2) Upon a resolution being passed under sub-section (1) the Executive 
Committee shall frame the proposals and also prepare a draft of the rules 
which it desires the State Government to make in respect of the matters 
referred to in Section 219. 


3) The Executive Committee shall, thereafter, publish in the manner 
prescribed by rule the proposals framed under sub-section (1) and the draft 
rules framed under sub-section (2) along with a notice in the form to be 


prescribed by rule. 


Comments 


Analogous Law.—Section 199 to 205 of this Adhiniyam are analogous to 
Section 131 to 137 of the Municipalities Act. 


-n— Procedure must be strictly complied with.—Taxation to be valid must 
be R EREN and realised in strict conformity with the statute which autho- 
rises it vide Raghvendra Kripal v. M. B. Hapur* and Municipal Board, Hapur v. 
R huendra Kripal.? Ifa special resolution imposing the tax, other than a tax 

sake ned in Section 172 (1) of the Adhiniyam, haa been passed in accordance 
sent stages prescribed and a copy of the special resolution had been sent to 
shares ent or to the prescribed authority and if the special resolution had 
ne ee notified, then the notification would have been a conclusive proo 
nes EE had been imposed in accordance with provisions of the Act. 
pars the very foundation of the authority given under Section 135 of 
a Poets lacking namely the existence of a special resolution under Section 
mear th Act "then the notification of any alleged special resolution was 
ae ide the competence of the State Government or the prescribed 
nd in such a case, despite the notification there would be ne 
Tenga ces in regard to the procedure under the Act. It was so he 
conclusivencss in Eeg ah v. S. K. Singh? ; Municipal Board, Jian or D. P. 
. Municipal Board, Gorakhpur,” and Om Prakash Sharma v. 
Also see Municipal Board Benares v. Jokhun.” 
E a oa 


a E: 


State of U- Pee 
—~}_ 1958 A. L. J. 857. 
9. 1960 A. L. J. 185 (D. B.). | 
3, A.1.R. 1957 Alld. 307 (310). 
4, 1956 A- L. J. 139 (141) (D. B.) : 1956 A. W. R. 223. 
1956 A. L. J- 198 (D. B.)- 
1959 A. L. J- 501 (503). 


A. I. R. 1939 Alld. 39% (D. B.). 


9 
6. 
7 
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Taxation—Superseded Municipal Board.—Procedure has still to be followed. 
See Kedar Nath v. Municipal Board, Gorakhpur. 


Notificatton—-When concluswe evidence.—When all the formalities prescribed 
in Section 134,135 and 136 of the Municipalities Act, had been complied 
with and a copy of the special resolution had been sent to the Govt. and if 
the special resolution had then been notified, then the notification would 
have been conclusive proof otherwise not, vide Azimullah v. S. K. Singh? and 
Municipal Board, Hapur v. Ragvhendra Kripal.2 In the latter case it was also 
held that the provisions of sub-section (3) of Section 135 of the Municipalities 
Act do not bar the proving of the non-compliance of any provisions of the 


Act relating to the procedure for the imposition of the tax. However, in an ` 


earlier Division Bench case (Emperor v. Har Dutt)* it was held that whether 
the tax is in accordance with the provisions of the Municipalities Act or not 
is concluded by the fact that the imposition of the tax has been notified in 
the Gazette by the Government. After the notification it is not open to anybody 
to question the validity of the tax but as above a different view was taken in 
Raghvendra Kripal v. M. B. Hapur® holding that notification is only a rebuttable 
presumption. 


200. Procedure subsequent to framing proposals.—(1) Any in- 
habitant of the City may, within two weeks from the publication of the said 
notice, submit to the Mahapalika an objection in writing to all or any of 
the proposals framed under the preceding section, and the Mahapalika shall 
take any objection so submitted into consideration and pass orders thereon by 
special resolution. : 


(2) If the Mahapalika decides to modify the proposals of the Executive 
Committee, or any of them the Mukhya Nagar Adhikari shall publish the 
modified proposals and, if necessary, revised draft rules along with a notice 


indicating that the proposals and rules Gf any) are in modification of pro--. 


posals and rules previously published for objection. 


(3) Any objections which may be received to the modified proposals 
shall be dealt with in the manner prescribed in sub-section (1). 


(4) When the Mahapalika has finally settled its proposals, the Mukhya 
Nagar Adhikari shall submit them along with the objections (if any) made in 
connection therewith to the State Government. 


201. Power of State Government to reject, sanction or modify 
proposal.—cpon receipt of the proposals and objection under the preceding 
section the State Government may either refuse to sanction the proposals or 
return them to the Mahapalika for further consideration or sanction them 
without modification or with such modification not involving an increase of 
the amount to be imposed, as it seems fit. 


ve «204: Resolution of Mahapalika directing imposition of taxes.— 
(1) When the proposals have been Sanctioned by the State Government, the 
State Government, alter taking into consideration the draft rules submitted 
by the Mahapalika, shall proceed forthwith to make such rules in respect of 
the tax as for the time being it considers necessary, ss 


1l. 1956 A. L. J. 198 (D. B.). 
3. 1960 A. L. J. 185 (D. B.). 
a 


5, 1958 A.L, J. 857 (862). 
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(2) When the rules have been made the order of sanction and a copy 
of the rules shall be sent to the Mahapalika, and thereupon the Mahapalika 


shall by special resolution direct the im ostition of the tax with 
a date to be specified in the resolution. E x willpeteca irons 


203. Imposition.—(1) A copy of the resolution passed und : 
202 shall be submitted to he State GOERE Ẹ unger Secuen 


(2) Upon receipt of the copy of the resolution the State Government 
shall notify in the official Gazette, the imposition of the tax from the appointed 


date, and the imposition of tax shall in all cases be subject to the condition 
that it has been so notified. 


(3) A notification of the imposition of a tax under sub-section (2) shall 


be conclusive proof that the tax has been imposed in accordance with the 
provision of this Act. 


Comments 


Analogous Law.—Section 135 of the U. P, Municipalities Act. 
Notification in Gazette—Whether conclusive proof—No :—See headnote below. 


Sub-section (3)—Ultra ones Art. 14 oj the Constitution.—This section is 
designed to withdraw a subject which lies within the exclusive province of the 
Court and hand it over to the State Government. This simply cannot be 
done ; decision of question of law must continue to remain within the 
exclusive jurisdiction of the Court. The most that the legislature can do is to 
frame a law raising a rebuttable presumption ; but it cannot be allowed to 
raise a conclusive presumption. Otherwise also it is illegal in as much as it 
gives the State Government power which it cannot possess under the law, vide 
Raghvendra Kripal v. M. B. Hapur,' a case in respect of the analogous provisions 
in Section 13) (3) of the Municipalities Act. 


201. Procedure for altering taxes.—Ihe procedure for abolishing a 
tax, or for altering a tax 1m respect of the matters specified in clauses (b) aud 
(c) of sub-section (1) of Section 199 shall, so tar as may be, be the prucedure 
prescribed by Sections 199 to 2v2 tor the imposition of a tax. 


Comments 
Analogous Law.—Section 136 of the U. P. Municipalities Act. 


Alteration or abolition of a tax.—It includes enhancement of the rates of 
tax as well.—In every case, the procedures prescribed in Sections 199 to 
902 of this Act has to be compulsorily followed, vide Azimulla V. 
S. K. Singh?. This sėction also provides that the alteration ofa tax shall in 
all cases be subject to the condition that such alteration has been notified 
vide Municipal Board, Jhansi v. D. P. Agrawal®. See notes under Section 174. 


of this Act as well 


ds “so far as may be—'Scope.—The words ”so far as may be” in Section 
136 of ihe E E Act do not suggest that it ıs open ta 
the Board to disregard the procedure, unless a disregarding of that procedure 
I E ik NE e Sr nee — 
1. 1958 A. L. J. 857 (863). 

9. A. I.R. 1957 Alld. 307(310). | : 
3. 1956 A. L. J: 139(141) (D. B.) : 1956 A. W. R. 223. | 














= shall operate as if it had been a resolution, 
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is essential for the purpose of effecting an alteration of a tax. The most impor- 
tant part is the procedure relating to the imposition ofa tax which must neces- 


sarily be by the special resolution imposing the tax. Ina matter of taxation, 


legislative or other authority, to which the power of imposition of a tax 
is delegated must necessarily do some thing of an unequivocal character which 
will show that it has imposed a tax. No looseness can be permitted in the 
imposition of a liability, or of tax, vide Azimulla v. S. K. Stngh.4, 


205. Power of State Goverament to remedy or abolish tax.— 
(1) Whenever it appears, on complaint made or otherwise to the State 
Government, that the levy of any tax is contrary to the public interests or 
that any tax is unfair in its incidence, the State Government may, after 
considering the explanation of the Mahapalika concerned, by order require 
such Mahapalika to take measures within a time to be specified in the order 
for the removal of any defect which it considers to existin the tax or in the 


method of assessing or collecting the tax. 


(2) Upon the failure or inability of the Mahapalika to comply, to the 
satisfaction of the State Government, with an order made under sub-section 
(1), the State Government, may by notification, suspend the levy of the tax, 
or of any portion thereof, until the defect is removed, or may abolish or 


reduce the tax. 


206. Power of State Government to require Mahapalika to 
impose taxes.—(1) The State Government may, by general or special 
order, published in the official Gazette, require’a Mahapalika to impose any 
tax mentioned in sub-section (2) of Section 172 not already imposed, at such 
rate and within such period as may be specified in the notification, and the 


Mahapalika shall thereupon act accordingly. 


(2) The State Government may require a Mahapalika to increase, 
modify or vary the rate of any tax already imposed and thereupon the 
Mahapalika shall increase, modify or vary the tax as required. 


(3) If the Mahapalika fails to carry out the order passed under sub- 
sections (1) or (2), the State Government may pass suitable order imposing, 
increasing, modifying or varying the tax and thereupon the order of the 
State Government shall operate as if it had been a resolution duly passed by 


the Mahapalika. 


- 


Comments 


Analogous Law.—Section 130-A Municipalities Act. 


Power of State Government—On failure Government could itself impose 
tax—Procedu e—Sections 199 to 205 must still be followed.—This section is di- 
vided into three sub-sections. The first enables the State Government to 
issue a direction to the Board to impose atax. The second impowers the 
Government to require a Board to increase, modify or vary the rate of any 
tax already imposed. The third deals with the situation where a Board 
has failed to carry out the orders of the Government requiring it either to 
l impose or to alter a tax. It says that in such a situation the State Govern- 
_ ment may itself pass an order imposing, increasing, modifying or varying 
the tax. Then comes the vital sentence explaining the legal effect of such 

an order. It says, “Thereupon the order of the State Government 
duly passed by the Board”. 
-= = è ; oe Nema - 
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It is clear from the language of this section that the State; Govern- 
ment has the power to fill up the gap created by the failure of the Board 
to carry out its directions by passing an order which will be treated in law 
as aresolution validly passed by the Board. Such an order cannot of itself 
have the effect of imposing a tax on the inhabitants of the Municipality 
but may be treated as equivalent to a resolution passed by the Board. In 
other words, the order of the State Government shall be treated as the 
first step which would have been taken by the Board itself, if it had agreed 
to the suggestion of the Government. But it does not preclude the necessity 
of following all the other subsequent steps nor does it empower the State 
Government to short-circuit the procedure laid down in the Act and make 
a short-cut to the final stage of notification of imposition of the tax under 
Section 135(3) of the Act, vide O. P. Sharma v. State of U. P.+ 


Assessment and Leoy of Property Taxes 


207. Preparation of assessment list.—The Mukhya Nagar Adhikari 
shall cause an assessment list of all buildings or lands or both in the City to 
be prepared, containing— 


(a) the name of the street or mohalla in which the property is 
situated ; 


(b) the designation of the property, either by name or by number 
sufficient for identification ; 


(c) the names of the owner and occupier, if known 5 


(d) the annual letting value or other particulars determining the 
annual value ; and 


(e) the amount of the tax assessed thereon. 
Comments 


Analogous Law.—Section 141 of the U. P. Municipalities Act. 


208. Publication of list. —{When assessment list for the whole of the 

City or of any ward thereof containing the particulars mentioned in clauses (a) 

to (e) of Section 907 has been prepared]? the Mukhya Nagar Adhikari shall 

ive public notice of the place where *|that list] or a copy thereof muy be 

Ñaspected, ani every person claining to be either owner or occupier of 

roperty included in *[that list] and an agent of such person shall be at liberty 
r i spect [that list}? aud to make extra excracts there-from without charge. 


Comments 
Axa'ogous Law —Section 142 of the U. P. Municipalities Act 


i o entries ia list. —(1) The Mukhya Nigar Adhikari 
hall i ig ec a EN public notice of a date, not less than one month 
She the Executive Committee will proceed to consider the valua- 
[entered in the list mentioned in Section 208j and in 
hich any property is for the first time assessed or the assessment 
is increased, he shall also giv? notice thereof to the owner OF occupier ofthe 


property, if known. 
i. 1959 A. L. J- 501(503). 
9, Subs. by Act No. 8 of 1970. 
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(2) All objections to valuations and assessments shall be made to the’ 
Mukhya Nagar Adhikari, before the date fixed in the notice, by application ` 
in writing stating the grounds on which the valuation and assessment are | 
disputed, and all applications so made shall be registered in a book to be kept ` 
by the Mukhya Nagar Adhikari for the purpose. | 


(3) The Executive Committee or a sub-committee thereof appointed by 
the Executive Committee in this behalf, shall, after allowing the applicant 
an Opportunity of being heard in person or by agent— 


(a) investigate and dispose of the objection ; 


(b) cause the result thereof to be noted in the book kept under sub- 
section (2) ; and 


(c) cause any amendment necessary in accordance with such result 
to be made in the assessment list. 


Comments 


Analogous Law.—Section 143 of the U. P. Municipalties Act. Notice 
before disposal of obiections is mandatory. See Head note “Notice” under | 
Section 473. i 


210. Authentication and custody of list.1—(1) After the disposal of 
all objections pertaining to the list for the city or of any word thereof, as the 
case may be, the Chairman of the Committee or of the Sub-Committee con- 
cerned, if any, shall authenticate by his Signature that list as well as all 
amendments made therein under sub-section (3) of Section 209. 


1 


= (2) Every list so authenticated shall be deposited in the office of the 
Mahapalika. 


= = (3) _ As soon as the list for the entire city is so deposited it shall be 
_ declared by public notice to be open for inspection.] 
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212. Conclusiveness of entries in li t— i 
list ahalll be rcoacinree ae entries in li_t.—An entry in an assessment 


(a) for any purpose connected with a tax to which the list refers, of 
the amount leviable in respect of any building or land during 
the period to which the list relates, and 


(b) for the purpose of assessing any other Mahapalika tax, of the 
annual value of any building or land during the said period. 


213. Am2ndment and alteration of list.—(l) The. Executive Com-. 


mittee or a sub-committee thereof appointed in this behalf may. at any time 
alter or amend the assessment list— 


(a) by entering therein the name of any person or any property 
which ought to have been entered or any property which has 


become liable to taxation after the authentication of the assess- 
ment list ; or 


(b) by substituting therein for the name of the owner or occupier of 
any property the name of any other person who has succeeded 
by transfer or otherwise to the ownership or occupation of the 
property ; or 


(c) by enhancing the valuation of, or assessment on, any property 
which has been incorrectly. valued or assessed by reason of fraud 
misrepresentation or mistakes ; or 3 Ala 


(d) by revaluing or re-assessing any property the value of which has 
been increased by additions or alteration to buildings ; or 


(e) where the percentage on the annual value at which any tax is to 
be levied has been altered by the Mahapalika under the pro- 
visions [of this Act]? by. making. a corresponding alteration in 
the amount of the tax payable in each case ; or 
by reducing upon the application of the owner or on satisfactory 

” idence apie owner is untraceable and the nced for reduc- 
tion established, upon its own initiative, the valuation of any 
building which has been wholly or partly demolished or des- 
troyed or ; 


(g) by correcting any clerical, arithmetical or other apparent error : 


piste xecutive Committee or the sub-committee, as the 

e Provis alt beet least one month’s notice to any person interested 

oa ey elteration [or amendment]? which the Executive Committee or sub- 

oo tiee proposes to make’ under clauses (a), (b), 9 or (d) of sub-section (1), 
Aao the date on which the alteration will be made. 


removal of doubts it is hereby declared that it shall 
A (A) Fo Siin the procedure laid down in Sections 199 to 203 or 
not Oe ons 207 tO 910 in respect of any alteration made under clause (e) of 


C—O 
= i. Subs. by U. P. Act XXIII of 1961. 
9. Subs. by U. P. Act XXI of 1964. 


3. Ins. by U. P. Act XXI of 1964 and shall be deemed always to have 
been inserted. | oe 
21 
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sub-section (1) as a result of a determination of the rate of tax under Section 
1 48.] 


(2) The provisions of sub-sections (2) and (3) of Section 209 applicable 
to the objections thereunder mentioned shall, so far as may be, apply to any 
objection made in pursuance of a notice issued under sub-section (2) and to 
any application made under clause (f) of sub-section (1). 


(3) Every alteration [or amendment|? made under sub-section (1) shall 
be authenticated by the signature or signatures of the person authorized by 
Section 210 and, subject to the result of an appeal under Section 472, shall 
take effect from the date on which the next instalment falls due. 


Comments 
Analogous law—Section 147 of the U. P. Municipalities Act. 


Amendment or alteration of list—One month’s notice to the person interest- 
ed in such alteration is mandatory. Alteration is subject to appeal under 
Section 472 of this Act and it is to take effect from the date on which the next 
instalment falls due. 3 


Incorrectly va.ued—Sub-Section (1) (c)\—Scope—Chapter V of the Municipali- 
ties Act (analogous to Chapter IX of the present Act) deals with the imposi- 
tion and alteration of taxes. Certain procedure is to be followed before 
taxes are imposed. Thereafter the assessment and the preparation of the 
assessment list are also to be made in accordance with the detail and elaborate 
procedure provided under the Act. In case where the assessment list was 
prepared in the year 1951 and the Committee accepted Rs. 7,500/- as the 
annuat rental value of the building, Section 147 does not contemplate, that 
if in future some other officer considers that the rental of the building is 


higher than what was estimated to be in the past by a competent authority, 
to amend the assessment list. 


The preparation of the assessment list does not depend upon the estimate 
of an individual officer as regards the rental value of a premises. The value 
is to be assessed on certain accepted principles given in the Act, and after 
due enquiry. Section 147 (1) (c) expressly provides that the power to amend 
the assessment list arises only if the valuation or assessment of any property 
had been incorrectly made by reason of fraud, misrepresentation of mistake. 
The ground on which the amendment has been ordered is one of mistake. 


The mistake which gives right to the Board to alter or amend the assess- 
ment list is a mistake of fact and not a different view taken by any officer 
as regards the valuation or assessment of the property. Principles have been 
laid down for ascertaining the value of the property and elaborate procedure 
of enquiry is laid down in the Act befure the actual assessment is made. 
The mistakes, under Section 147 (1) (c) which have resulted in incorrect 
valuation or assessment, necessirily imply the mistakes in the application of 
the principles laid down earlier for finding out the valuation of the property 
or in the process of enquiry. ; 

Ifin the course of enquiry any document has been misread or there has 
been an obvious wrong application of the principles on which the value is 
to be ascertained under the Act it ma y be said that incorrect valuation has 
been arrived at in the past by reason of mistake. But the mistake cannot 
be assumed merely on the ground that an officer later on thinks that according 


to his opinion the valuation arrived at earlier was wrong, vide Brijpal Das 
V. Benaras Municipal Board 2 


1, Subs. by U. P. Act XXI of 1964. 
2. A.I. R. 1958 Alld. 21) (214) 


eo Pioa tate es 
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Order of substitution or mutation—A eal lies under Section 472—Seci; 

(2) (d) and 473 (c) clearly indicate neers Legislature conte ap Ina pea 
against all orders of alterations and amendments in the assessment list made 
under Section 213 (1). In addition to this, the express words of sub-Section 
(1) of Section 472 also cover a case of substitution or mutation in the assess- 
ment list of the’names of the successors for that of the original owner of 
occupier. In such a case the successors become liable to the tax and it can 
be said that they are charged with the payment of tax in place of the Original 
owner or occupier. Thus the substitution or mutation order is an order 
charging the successors with payment of tax and clearly false within 
the ambit of Section 472 (1). Consequently an order under Section 
213 (1) (b) paresis Pee or mutation of the names of the 
successors in place of the original owner or occupier is subj 

vide Kailash Nath v. Raghubar Dayalt. ‘ ee 


214. Obligation to supply informotion for purposes of amend- 
ment.—When a building is built, re-built or enlarged, the owner shall give 
notice thereof to the Mukhya Nagar Adhikari within fifteen days from the 
date of completion of such building, re-building or enlarg:ment, or trom the 
date of the occupation oi such building, whichever date happens first. 


215. Obligation to give notice of re-occupation.—The owner of a 
building or land for which a remission or retund of the tax has been given 
under Section 173 shall give notice of the re-occupation of such building or 
land within fifteen days cf such re-occupation. 


216. Consolidation of taxes.—For the purpose of assessing, levying 
or collecting, but not for the purpose of imposing or granting exemption from, 
the property taxes described in Section 173 a Mahapalika may consolidate any 
two or more of such taxes : 


Provided that in any register or assessment list relating to a consolidated 
tax and used for the purpuse of informing a person of his liability thereunder 
or for the purpose of secur.ng compliance with the provisions of Section 175 
or Section 176 the Mukhya Nagar Adhikari shall, in the manner prescribed, 
apportion the consolidated tax amongst the several taxes comprised therein, 
so as to show approximately the amount assessed or collected on account of 


each separate tax. 

217. Deduction required by exemptions.—(1) In assessing a conso- 
lidated tax effect shall be given to any partial or total exemption from any 
single tax comprised therein. 


(2) Such effect shall be given— 


(a) in the case of partial exemption, by means of the deduction from 
the total amount of the consolidated tax which would otherwise 
be leviable or assessable in respect of any buildings, or lands or 
both, to which the exemption applies, of a proportionate part, 
corresponding to the exemption, of the amount which might 
otherwise have been assessed on account of the single tax, and 


b) in the case of a total exemption, by means of the deduction from 
such total amount of the whole amount assessed on account of the 
single tax. a 
218. Summary proceedings may be taken against persons abont 
to leave the City.—(1) If any sum recoverable under the provisions of this 


Chapter is due or is about to become due from any person, and ifthe if 3 pe 


i -= OS e m 


— 1. 1969 A. W. R. 595 (596) (D. B.) : 1969 A. L. J. 577. 
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Mukhya Nagar Adhikari shall have reason to believe that such person is 
about to leave the limits of the City the Mukhya Nagar Adhikari may direct 
the immediate payment by such person of such sum’and cause a bill for the 
same to be presented. | . 


(2) If, on presentation of such bill, the said person does not forthwith 
pay the said sum or does not furnish security to the satisfaction of the 
Mukhya Nagar Adhikari, the amount shall :be levied by distress and sale of 
his movable property or by attachment and sale of his immovable property 
in the manner specified in Chapter XXI except that it shall not be necessary 
to serve upon him any notice of demand and the Mukhya Nagar Adhikari’s 
warrant for distress and sale may ‘be issued and executed without any delay. 


Other M attcrs 


219. Rules as to assessment, collection and other matters.—The 
following matters shall be regulated and` governed ‘by rules except in šo far as 
provision therefor is made by this Act, namely— = ' So Bie we 
(a) the assessment, collection or composition of taxes, and, in the case 

of octroi or toll, the determination of octroi or toll limit ; 


(b) the prevention of evasion of taxes ; 


oe reb 


: Comments 


Analogous Law.—Section 153 of the U. P. Municipalities Act. 


Liability of payment of Octroi—When ceases.— There is nothing. in the 
U. P. Municipalities Act or in the rules made thereunder, :as was held in 
Debi Charan v. Municipal Board, Rae Bareilly, which leads to the conclusion that 
liability to pay ‘octroi is of a continuing “nature.” It ceases ‘as soon as the 
goods passed on finally beyond the barriers’ because the octroi is to be levied 


during the period the goods in question and never subsequently, vide Debi 


Charan Gupta v. Municipal Board, Rae Bareilly. But there is yet another different 
view which lays down that once it is established that a liability to pay an 


amount is created that liability can only ‘be discharged either by payment of 


the-said amountior-by.some other method provided’ by ‘law: “The fact that 
the amount is not. recoverable by a ‘resort’ ‘to law courts ddes not mean that 
the liability itself has been ‘wiped off The liability exists €Ven after the 
introduction of ‘the goods within the ‘Municipal limits “alsé; vide Municipal 
Board, Hardoi v. State. ` ait cae SAE AICHE ie reise ANY? es DIS 

Scope.—The matters enum:rated in this Section include, assess- 
ment, collection er composition of taxes. The language of this section shows 
that the rules framed under this section constitute the exclusive machinery 


hs 
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civil suit for recovery of taxes is as such excluded by necessary implication 
and no civil suit can be maintainable for recovery of municipal toll tax. ‘See 
B. B. Lal v. Municipal Board, Muzaffarnagar’ and Municipal Board, Bareilly v. 
Abdul Aziz Khan. But this view now stands overruled by the full Bench 
decision in Union of India v. Nagar Mahapalika, Allahabad® in view of the 
Supreme Court’s decision in Kripal Singh v. Municinal Board.é 


220. Composition.—(1) Subject to the provisions of any rule, a Maha- 
palika may, by ‘a special resolution confirméd by the State Government, 
provide that all or any persons may be allowed to compound for a tax. 


(2) Every sum due by reason of the composition of a tax under sub- 
section (1) shall be recoverable in the manner provided by Chapter XXI. 


221. .Exemption.—(1) A Mahapalika may exempt, for a period not 
exceeding one year, from the payment ofa tax, ‘or any portion ofa tax impo- 
sed under this Act, any person :who is in its opinion, by reason of poverty 
unable to pay the same, and may renew ‘such éxemption as often as it déems 
necessary.: METRI RA 


(2) A Mahapalika may, by a special resolution confirmed by the State 
Government, exenipt from the payment of a tax, or any portion ofa tax, 
imposed under this Act, any person or class of persons or any property or 
description of property. © ` - eas 3 ; 

(3) The State Government may, by order, exempt from the payment of 
a tax, or any portion of a tax, imposed under this Act, any person or class of 
persons or any property or description of property. 

222. Obligation to disclose liability —(1) The Mahapalika may by 
written communication call “upon an ‘inhabitant of the City to furnish such 
information as may be. necessary in order to ascertain — 


(a) whether such inhabitant is liable to pay a tax imposed under this 
Act ; ie 
(b) at what amount he should be assessed ; 


(c).the annual value of the building or land which he occupied and 
the name and address of the owner. ` | 


(2) Ifan inhabitant so called upon to furnish information omits to 
furnish ıt or furnishes information which is untrue, he shall be liable upon 
conviction to a fine which may extend to five hundred rupees. 


‘Comments 
Analogous Law. —section 158 of the U. PF. Municipalities Act. 


223. Powers of discoyery.—Ihe Mukhya Nagar Adhikari or any 

ts Mirek sai tae Ns of the Mahapalika authorised in this behalf may 

enter inspect and measure a buildidg for the purposes of valuation, or coter 

e d inspect a stable, coach house or other place wherein, there is reason to 

Relieve that there is a velucle or animal liable to taxation undlér this Act and 
S ON of Sections 560, 562 and 563 shall apply to such’ inspections. ONS 
[. 1971 A. L. J. 185°(187) (D7 B.) : 1971 A.W. R. 100. ~ 
9. 1934 A. L. J. 179: 1934 (4) A.W. Re 314. at 
3. 1971 A. W. R. 776 (784) (F. B). ` Wega) em 


4, A.I. R. 1968S. C. 1416. 
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224. Savings.—No assessment list or other list, notice, bill or other 
such document specifying, or purporting to specify, with reference to any tax, 
charge, rent or fee, any person, property, thing or circumstances shall be 
invalid by reason only of the mistake in the name, residence, plaze of busi- 
ness or occupation of the persoa, or in the description of the property, thing 
or Circumstances, or by reason of any more clerical error or defect of for.n 
and it shall be sufficient that the persoa, property, thing or circumstance is 
described sufficiently for the purpose of identification, and it shall not be 
necessary to name the owner or occupier of any property liable in respect 


of a tax. | 
Suppiementary Taxation 


225. Any tax imposable under this Act may be increased or 
newly imposed by way of imposing supplementary taxation.—When- 
ever the Mahapalika determines to have recourse to supplementary taxation 
in any financial year, it shall do so by increasing, for the unexpired portion 
of the said year, the rates at which any tax imposable under this Act is being 
levied, subject to the limit and conditions for such tax prescribed in this Act 
or in the orders or sanction of the State Government or by levying, with due 
sanction, a tax imposable under this Act but not being levied at the time 
being. > 

226. Bar to jurisdiction of Civil and Criminal Courts in matters | 
of taxations.—-No objection shall be taken to a valuation or assessment nor 
shall the liability of a person to be asscssed or taxed be questioned in any 
other manner or before any other authority than is provided in this Act. 


Comments | 
Analogous Law.—Section 164 (1) of the U. P. Municipalities Act. | 


| Bar to jurtsdiction.—{i) Civil Court Section 9 of the Civil Procedure Code | 
lays down that a Civil Court has jurisdiction to try suits of a Civil nature 
excepting suits of which their cognizance is either expressly or impliedly ! 
barred. Section 49 of the present Adhiniyam takes away that jurisdiction of l 
the Civil Courts in respect of the orders passed by the Officers in respect of 
the elections and Section 226 regarding assessment, etc., under this Adhini- f 
yam but there are exempting circumstances as well. 


In Secretary of State v. Mask e& Co.,} their Lordships of the Privy Council 

had held : 

i “It is settled law, that the exclusion of the jurisdiction of the Civil 
Courts is not to be readily inferred, but that such exclusion must 
either be explicitly expressed or clearly implied. It is also well 
settled that even if jurisdiction is so excluded, the Civil Courts 
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= have jurisdiction to examine into cases where the provisions of 
aed __ the Act have not been complied with, or the Statutory tribunal 
“judicial procedure”, : : E 
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“It is not the order which is called in question...... „but iti 
Jurisdiction of the Officer that was challenged qeecvates bat feces 
the Officer would have no jurisdiction to make his order and his 
order would be without jurisdiction and illegal and void order 
and that can certainly be challenged in a Civil Gourt......... " 


See Valli v. Corporation of Madras! ; Basu v. Nadar? - Sardar M hamm 
Nawaz Khan v, Bhagwatanand* ; Manager court of Wards v. Seth Mool Chand Set 
Hira Lal Oswal* ; Abdul Majid Haji Mohammad v. P. C. Nayak’ ; Raja Bhagwan 
Bux Singh v. Secretary of State® ; Secretary of State v. Roy Jitendra Nath Chowdhry’ ; 
Golonial Bank Austrialian v. Willian® ; Kashmiri Lal v. Emperor? ; R. N. Seth v. 
Girja Shanker Srivastava'® ; Ahmadi Begum v. The District Magistrate? 1 ; Babu 
Lal v. Ganga Sarant? ; Ram Ghandar v. Mohan Lal Tewari! ; Bhakt Shiromani 
v. Rent Control & Eviction Officer4* ; Banmul Soanmoi v. Harak Chand Rup Chand15 ; 
Amrit Lal Chatterjee v. State'® ; Ram Chandra v. District Magis trate? - Province 
of Bombay v. Khushaldas S. Advanit® ; A. G. Mohammad v. Sailendra Nath 

Mittr!? ; Patri Sgaw v. R. N. Roy? ; Secretary of State v. Fahamidannisa Begum.#1 


ee 
(1915) 38 Mad. 48. 


l 

2. A.I. R. 1940 Lahore 217. 
3. A. 1. R. 1938 P. C. 219. 

4. A. I.R. 1941 Nag. 226. 

5 


A. I. R. 1951 Bom. 440 ; Also A. I. R. 1948 P. C. 33, A. I. R. 1999 
Pat. 361 ; 1942 Lahore 170 ; 1949 E. P. 27. 


6. 671 A. 197 ; A.I. R. 1940 P. C. 82. 
7. A.I. R. 1924 P. C. 175. 

8. L.R. 5 P.C. 47. 

9. 19A. L. J. R. 541. 

10. A.I. R.1952 Alld. 819 : 1952 R. D. (H. C.) 79 (D. B.). 


ll. 1951 A. L.J. 669:A. I. R. 1951 Alld. 830: 1951 R. D. (H. C.) 
233. 
12. 195] A. L. J. 746 : A. I. R. 1952 Alld. 48 : 5 D. L. R. (Alld.) 42. 


13. 1954 A. L. J. 223 : A. I. R. 1954 Alld. 457 ¢ 1954 A. W. R. (H. G. 


254. a 


14. 1953 A. L. J. 553: A. I. R. 1954 Alld. 118 : 1953 A. W. R. (H. CG) 
541. ! 


15. A.J. R. 1948 Mad. 394. 
16. A. I. R. 1950 Cal. 543 : 5 D. L. R. (Gal.) 130. 


17, 1952 A. L. J. 114: A. L R. 1952 Alld. 520: 1952 A. W. R. (H.C) 


576. 
18. A.I. R. 1950S. C. 22. 
19. 54 C.W. N. 642. 
20. 54 C. W. N. 855. 
21. 17 Cal. 59: 17 I. A. 40. 
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Sy K. Shaw & Brothers.. v. Brij Raj Kishore’ ; Kedar Nath v, Mool Chand? ; Prem 
Narain Tayal v. Ram Chandra. Khare? ; Ram Narayan Tayal, v. Ram Chandra 
Sharmat ; Chandmal. Jaskaran v.Chhangam . Lal Pratap® ; Dhorendra Krishna Mukirji 
v. Nehor Ganguly® ; Sheo Narain Rathi v.. Addl. Deputy Commisioner, Nagpur’ ; 
Ram Gopal v. State of U. P.8 and Brij Raj Kishore v. S. K. Shaw & Bros.® 


_ (it) Criminal Courts —A.Criminal Court is not at all . restrained, as is 
the fundamental . principle of criminal jurisprudence, from , considering 
the validity of the order in question or whether it was passed by. the 
authority within its own compass or not and unless the. order in 
question. fulfils this qualification no criminal court will prosecute fọr such an 
order. The Supreme Court Supports this view in Nainital Municipality.v. Brij 
Mohan,’ ° but a differrent view appears. to haye been taken in. S: Mills 
v. Dy. Gomr. Kheri11. , Also see. Headnote ‘Criminal Court’s jurisdiction”, 
under Section 467 in this Book. | 

(it) High Court.—The High Court can at any stage question thé validity, 
jurisdiction‘and malafides of the orders passed under this Act as these powers 
have been conferred upon the High Court by the constitution itself vide 
Article 226 and 227. $ 


Exceptions where Gioil Suit is not barred.—(1) Cases where a Municipal sèrvant 
is punished in contravention of the provisions of tnis Act—See Headnote 
“Non compliance of Rules—Suit lies” under Section’ 110. 


(2) Cases where notice issued by the Board is challenged "Ses Head 
Note—‘Civil Courts“ Jurisdiction. is not barred” under Section 405 ; “Civil 
Suit whether barred—No” under Section 292. 


(3) Cases for refund of taxes illegally recovered—See Headnote “Refund 
of Taxes illegally recovered—Suit lies” under Section 571. 


(4) Cases where Mahapalika is sued for damages— See Headnore ‘‘Maha- 
palika—Liability for damages—Yes” under Section 571 and ‘effect of non- 
compliance Mehepalika is liable to pay damages” under Section’ 308 of this 

ct. 


__ (5) Cases where a Municipality does not proceed with the assessment 
in accordance with the procedure’ laid down in the Act or the assessment is 
Se wits ` 
1. A. I.R. 1949 Pat. 474 (Reversed. in A. I. R. 1951 Supreme Court 
= 115 on other point) ` ` ` 
72. 1952 A: L.J. 486 : 1952 A. W. R. (H. Ci) 421. i 
3. 1954 A. L. J. 62. | 


"~ 


"4, 1953 A. W. R. (H. C.) 59. | 
5. A. I.R. 1951 Madhya Bharat 63. | 
6. A. I. R. 1943 Cal. 266. T E 
fk els SAA RAISI Nig 22A e od A te 
8. 1953 A. L. J. 54. E 


9, A.T. R.1951 Supreme Court 115. 
10. A.L R. 7. 1971 S, C. 439 (442). 
11. 1970 A. W. R. (Journal) 2 (D. B.). E e 
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wholly illegal and the Board . has right to assess the tax un 


a ~ (6) Casés where fees ottier than tax “ig ch 

tees other than tax is challenged—See Headnote « 
and not tax challenged—Civil suit lies’? ander Stelios 571 inthis Act ng 
a A EER Bet tomas S erent Ser gi hiou Ipu LA yO ae cy ( 7 
(7) Cases where suit is fon..necovery of:the, un aid, salar Kye H d 
“Recovery of unpaid salary of the employee” under Section 37 RNE 


*-'=- (8) Gases where distress warrant - for. recioerý of certain amunt nat leval ; 
the Mahapalika was issued.—There is nothing ia ie Adhiniyam Wie 
or impliedly bars the Civil Court, from .considering. the.validity of the action 
being taken by the Board ‘under Section 169 of the Municipalit y Act, Coren 
ponding to Section 507 of this Adhiniyam!-‘See M unicipal Bilard, Mathura v. 
Mansa.5 - See the.Headnote ‘Distress warrant—Is ue of—Can be challenged in 
Civil Court’? under Section 507 in this- Commentary., S 


s`: -: (9) Suik for arrears of octroi duty and toll by a, Mahapalika.—See.Union of Indi 
v. Nagar Mahapalika, Allahasal,® S. K: Deel v. M. B.. Gazinin t F ae see 
Headnote “Scope” in Section 219 in this Book. aS s 
; eo? ; Was ' 
_, _Assessment— Meaning and Serpe.—It means assessment in accordance with 
the provisions’ of: the “Act. A*flagrant' disregard ‘bythe Mahapalika of the 
provisions of this Act was no mere irregularity ‘as these provisions relating to 
assessments and to the fixirig of the liability of owners of property are manda- 
tory, vide Municipal Board Benaras v. Jokhu®. Also see Headnote “Assessment 
includes process of charging octori duty” under Section 472 in this Book. 
q uahe danti® Oi SNCs? See hia } 
Assessment—W hen can be challenged.—The provision has been made under 
Section 472 of this Adhiniyam where a challenge ‘aginst an’ impugned assess- 
ment can be made through an appeal. =- o ce o oe ess 


.; . The aforesaid. heading “Bar. to, jurisdiction” in this section has dealt that 
in what circumstances, a suit can lie to challenge it. 5 


Now, another aspect of such: challenge is a criminal prosecution against 

a person. Where in a case a person is prosecuted for his failure to pay the 
octroi duty assessed by the: Octroi Superintendent, :it is open to him to allege 
je 1.. .1937 A..L. J. 1286 (1283) : 1937 A. W. R, 1135 : 1933 Alld. 66 : 173 
1-C3308 m ee 3 i 


-1939 A. L: J. 183 (D. B.) : 1939 Alld. 394: 


5 A.T. R. 1948 Alld. 382 (F..B.): 1948 A, L..J. 398... eee 
4, A. I. R. 1954 Alld. 121 (122) (D.B): — 





5. A.I. R. 1951 Alld. 634 (635), , 9. , 1, | 
1939 A. L. J. 183 (187) (D. B.) : 1989 Alld. 394.. 


6. 
7. 1971 A. W. R. 776 (784) (F. B). <- x: 
8. 1968 A. L. J. 906 (S. C.). Srian a 
22 5 OAN 
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in his defence that the assessment being ultra vires and vid, he has committed: 
no offence, vide Rex Te ‘Uttam Chand. 1 : 


What Suits are barred—Illustrations Sy ‘Refund of security: forfeited te 
Board—Refer Section 62. See Nawal Kishore v. Municipal. Board Gorakphur.2 


(i) Qhallenging electign——circumstances—Refer, Section 62. See Nawal 
Kishore v. M unicipal Board, ‘Gorakhpur .* 


(iii) Dismissal of Municipal employee—Refer Section 110. See Shanker 
Lal Dahania v. Bal Kishan,? and R. T. Rangachari v. Sccretary of State.* 


(i) Claim of damages by Municipal employee on his ‘dismissal—Refer 
Section 110.: ‘See Shanker Lal. ae v: Bat K tiskan? ‘Municipal Board Benares 
V. Alon Lal and,others®,. .: BED « 


o) Suits regarding, déclaration about the division of functions between 
differrent Mahapalika Authorities—Refer Section LG Sita. E 
.227. ‘Power to make rules. —(1) The State Gavtcaisene may make 
rules for the purpose of carrying into effect the provisions ‘of this'Chaipter. - 


| ` (2) Without prejudice to the generality of the’ foregoing power such 
‘Tules may provide for— - 
N 
(a) matters referred to in Section dig ; 


4 
ue > 5 


(b). maintenance, and inspection of ‘register regarding TAXES on, vehicle, 
boat and animal $ 


‘ 
! e ' s E H o ", # T oa ' 


-  () table-of rates of octroi and toll and their publication, maintenace 


si and inspection ; J i 
: F a EER : eae ne a BL A i 
~ (d) the SERN © xi articles liable to octroi ; 
EEEN tepe r Waste hd ` a sf 1 
aH _ (e) advance payment of taxes ; ie | ae | 
x f) summary disposal of objections to distress and attaththent ; _— 
a ` (g): the conditions on Which exemptions arid refunds ‘of takes ‘shall be 
allowed. } SERED AL GUC s SSS ete 8S {Fines oe RL RLS | 
es Rome (iow Olt ORA tsp ‘Comments pie EEA ib Ale r y 
Ba + Analogous’ Law. Some lahat Smila iù’ .purport to SEED 00 we the 

- U.P. Municipalities Act. =m pair ie 

t, 


Previous publication—When’ necessary.—Under the arabe provision of 
= the Municipalities Act, the State Government, in respect of imposition of taxes, 
Be SS could make rules but. those rules could ‘be effective only when: its previous A | 
a3) _ publication i in the official Gazette was made. It was held to be bounden duty 
ae = F ok the ales Government i in Kedar ee V. Municpak Board, Gareth 6. pouch! a a 


ke ALRI 1937 A Allahabad 7 765° re 1937 A. L n 336 w B 
EA 1987 A. EJ tear, Kt ots 
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provision requiring “previous publication” is not existing in this Section 227 
of the Nagar Mahapalika Adhiniyam but provision for previous publication 
still exists; in sub-section (3) of Section 199 relating to imposition of a tax 
other than a property tax by a Mahapalika (which provision is analogous to 
Section 131 (3) of the Municipalities Act) and, as held in Kedar Nath’s case, 
previous publication’ béing’ obligatory,’ it now appears, at the first instance, 
that when a tax is imposed by a Mahapilika then such prévious publication 
is essential. but,it-is not essential for the State Govarnment in framing rules in 
other respects thereof'except imposition but ıt will be,again necessary for even 
the State Government while imposing a tax under this Adhiniyam. But it is not 
so. See. Headnoté'“ Previous publication” in Section 540 of tis: Adhiniyam. 
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Drains and Drainage. eee 
‘S'S “Mahapalika Drains © ~ ne 


228. Drains to be,constructed and kept ia repair by the Mukhya 
Nagar Adhikari.—(1) Subject to any: general -directions which the Executive 
Committee may. from time to time give in this, hehalf, the Mukhya Nagar 
Adhikarishall maintain and keep in. repair all, Mahapaiika drains and may 
with! the approval. of the Executive Committee construct. such new drains 
both within aud without the City,as shall from time ,to time be.necessary for 
effectually draining the City and areas immediately around it : 


Provided that no drain shall be constructed within the limits“ ofa 
Gantonment without the approval of the State Government and otherwise 
ihan with the concurrence of the General Vihizer Communding the Division 
in which such:Cantonment is situate or, in the event of such concurrence 
being: withheld, the previous sanction, of the.Central Government. . 


(2) Che Mukhya Nagar Adhikari shall’ also, ‘in the case of any streetin 


. ‘s a municipal drain, constpucp at, the charge of the Mahapalika 
RASON of ie drain ofany premises to be connectéd with such a 


Mahapalika drain as it shall be. necessary to lay under any part of such strest 


| i fany connecting drain so laid under the street shall vest in 
oo Make calle aa be maintgined and kept in repair by the Mukhya Nagar 
kari asa Mahdpalika drains © = * 
- Adoption by Mahapalik: of.drains..and drainage or sewage 
dis ea ena) Subject x the other „provişioas, of this Act the Mikhya 
1 S 


Adhikari at any time with,the approval.of the Mabapalika declare — 
Nagar ra moat eol or any, drainage or sewage disposal works, 
: “tha the City or serving the Uity or aay part thereof shall, from EX 
site Snr ay bé specifizd in the ‘declaration, -besoms-vested inthe.Maha- = 
ES RNS “43 i i 4 ; .. : Cx AY 


that any’ 
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(c) the number of buildings which the drain’ is intended to-serve, and 
whether, regard‘ being ‘had to the proximity ‘of other buildings or 
the prospect of future development, ‘it is ‘likely to be required to 

serve additional buildings ; BE Aan, Aa FR SHEE Ashe 
(d) the method `of construction and state of repair of the drain or 
works ; and . `., REI NEANS A E Seii ak SEIA 


.(e)-whether the'making of thé proposed declaration would ‘be’ seriously 
ae en detrimental to‘ the owner’ of the drain or’ works in question. - 

.. (3) Whenever it is proposed to make a declaration under sub-section (1), 
the Mukhya Nagar Adhikari shall give written ` notice of the proposal to the 
owner or owners of the drain on works ‘in “question to show cause against it 
within a period of one month from the date. of service and the declaration 
shall not be made until the expiry of the period aforesaid, or where any ob- 
jection has been lodged until the objection has been disposed of, 


_.(4) Where a declaration referred to in sub-section (1) relates to a drain 
ot drainage cr sewage disposal works «situate within the: jurisdiction of some 
local authority: other than the Mahapalika or situate within-the. City but ser- 
ving of an-area, or part of an'area, within the jurisdiction of such local autho- 
rity, the Mukhya’ Nagar Adhikari shall also: give’ notice to:that authority ‘and 
no ‘declaration shall be made until‘either’ that authority’ has consented there- 
to‘or*the State: Government has: dispensed with the mecessity of such consent; 
whether unconditionally or subject’to: such’ conditions ‘as it may.:think fit'to 
JIN POSCirerbege so ris oe, ter E PE eae aie ea eT eae 


(5)-No declaration under sub-section (1) shall be. made with respect to 
any drain or part of: a drain or any- works as: is or: are vested in some local 
authority other-than the Mahapalika or the-Central Government or a: Railway 
Administration, €xcept on the’request of: the! authority; the Government or 
Railway Administration, concerned. 


a’ is / . "E | tog: g i 


+ ` (6) Any perśon‘who, immediately -before ‘the making of-a declaration 
under sub-section (1) was entitled toʻuse the dram ‘in question shall notwith- 
standing the declaration be entitled to use it; -or' any: drain substituted there- 
for, to the same extent as previously. PNE Sue ee apa EO ICO Pore 


230. Power of making drains.—(i) The Mukhya ‘Nagar Adhikari 


i ode Sy ied, aah : emer 


palika drain has been already lawfully constructed, or repair or altér any 
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use some other drain as effectual as the one which, has be: disso 1ti 
closed up or destroyed orithe use of which has been raibe oaned 


sas 232. Cleansing of. drains —(1) The’ Mahapalika diai 

fs s pamsing OF- drains, e] palika drains shall “be 
pera aes maintained and kept as to create < the least practicable aires 
and shall be from time to time properly flushed, cleansed and emptied. 


D (2) For the purpose of flushing, cleansing and ‘ ing i i 
OF tn yose Of Rushing, cleansing and emptying the said drains, 
the Mukhya Nagar Adhikari may construct’ or ‘set up such esera sluices, 


engines and other, works as he shall from ‘time to time deem necessary. 
3 '- 7'3 Drains‘of' Private Streets and Drainage of Premises | 


: 233. P ower to connect drain of private ‘street with Mahapalika 
drain.—Thé owner of a private street may, ‘subject to his fulfilling the cndi- 
meee to be prescribed connect the: drain: of ‘such: street: witha- Mahapalika 
. , 234. Right of owners and occupiers of buildings and lands to 
drzin into Mahapalika drains.—(1) Subject to the other provisions of this 
section, the owner or occupier of any premises shall be entitled to cause his 
drain to empty into a Mahapalika drain or, other place ‘lawfully set apact‘for 
the discharge of drainage : aR mn Be fo Wie SF 


Provided that nothitig in this sub-section shall entitled any „person 
(a) to discharge directly or indirectly into any Mahapalika drain'dny’ 
_, trade affluent except in accordance with the provisions of Sec- 


tion 240 or any liquid or other mattéf‘the discharge of which 1s 
prohibited by or’ under* this Act ‘or: any ‘ otherdaw for the time 


"being ia force’; `. | ice Seen: 
ı - (b) where separate: Mahapalika drains are provided for foul water and 
: for surface water:to discharge directly or indirectly— = “ 
athe (i) foul water intoa drain ptovided for surface water ; or: 
-+ (ü) except with the permission of the Mukhya Nagar Adhikari sur- 
face water into a drain provided for foul water sor, ` 
rs (c) to have‘his drain made to- communicate dircctly with a storm 


. water overflow drain.. a TA <a 3 
(2) Every person desirous of availing himself of the provisions of sub; 

section (1) shall optain the written pecmission -of the Muknya Nagar Adhi- 
kari and shall comply with such conditions as the Mukhya Nagar Adhikari, 
may prescribed as ta the mode in which and the superintendence under which 
connections -with Mahapalika drajus or other places aforesaid are to be 
CeT (3) The Mukhya ‘Nagar’Adhikari ne af he, chinks ity aa peu ab giving 
to aforesaid under sub-section (2) himselt so cogecct the Crain sor 
P paras on cc gaenen withicafaumeen dayeeneaes CEES 
case where, the Mukbya Nagar’ dakari 







receipt of his application. In any: | Ea Bee A AE T 
aceda under this sub-sect.on, the -reasonable expenses of any.war ¢ sv done tes 
shall'be paid ‘by the person aforesaid. © <= Ft uhe oo o o 
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or proposes to provide, tequire him to construct the drain in a manner differ.; 
ing, as regards material or -size of pipes, depth, fall; direction or outfall or, 
otherwise from the manner in .which he proposes to construct, and thereupon 
it-shall be the duty of such. person to. comply with, the’ réquisition of the 
Mukhya Nagar Adhikari. | ae rer : 


any expenses reasonably incurred by him in repairing or maintaining it as 
may be attributable to the requisition having been made and complied with.. 


236; -Gonnections with Mahapalika drains, not to be made except 
in conformity with Sections 233 and 234.—Except as provided by Sec. 
tions 233 and 234 or as may be prescribed, no person shall make or cause to 
be made any connection of a drain belonging to himself or to some other per- 
son with any Mahapalika drain or other place lawfully set aparı for the dis- 
charge of drainage, and the Mukhya Nagar Adhikari may, after giving notice 
to the person concerned, close, ‘demolish; alter or remake any such connec? 
tion made in contravention of this section, and the expenses incurred by thé 
Mukhiya' Nagar Adhikari-in'so, doing shall b: paid by the owner of the street, 

r.the-owner.ur occupier of the premises, for the benefit of which the connec- 
tion was made, or ‘by the person offending. «e 0. -7 se 7 au a) 


-. 237. Right of owners and occupiers of premises'to carry draia 
through land belonging to other persons.—(l) If it, shall appear to the 
Mukhya Nagar Adhikari that the only means ‘or the most Convenient means 
by which, the owner. or occupier of any premises can cause his drain to empty 
into a Mahapalika drain or’othér place lawfully set apart for the discharge of 
drainage, is by carrying the same into,. through. or, under any. land belonging 
to some person other than,.the said owner or occupier, the. Mukhya Nagar 
Adhikari may, by order in writing, authorize the said owner or occupier to 
carry his drain into, through or’under: the said, land jia such manner as he 
shall think fit'to allow.’ ^ 7 e son he ut 


' È) No authorization shall’ be mate iunder ‘sub-section (1) except after 
notice to the owner of the land and considering. theu objection; if any, filed 
by him: Pepe) SN Oa if, ey ad pat ae 1 ° i 

Spares a ' W t . l A 


d : eae pee `. : 

< (3) Every-such order under sub-section’ (1)” bearing the signature.of the 
Mukhya Nagar Adhikari shall be a complete authority to’the p2rson -in whose 
favour it is made, or his agent or servant: to enter after reasonable written 
notice, upon the said land with assistants and w-orkmeda, at any time between 
sunrise and sunset and to execute the necessary work. er 


« (8j Subject to the’ provisions of this. Act, the owner or occupier of any 
premises, any agent or person” employed by him for this purpose, may, after 
giving or tendering.to the’ owner of any land, wherein.a drain has been al- 
ready, lawfully consfi; gted for the drainage: of his said premises, reasonable | 
Written notice of his.rmgention so to doy entor upon the. land with assistants 
and woskmen, at.any time between sunrise, and. sunset and qonstruct a,new 
grain in the place of the existing drain or repair or alter any drain so cons- 
zi « . (5). Te-executing any work under this section, as little dimágé as may 
be, shall-be done, and the owner or .occupier .of the premises for the’ benefit 


D 


__ of'which thë work is done shall— 
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(a) cause the work to be executed with the least practicable delay ; 


(6) fill in, reinstate and make good, at his own cost and with the least 
'. “practicable delay,'the ground or portion of any’ building or other 
construction opened, broken up or removed ‘for the purpose of 
executing the said, work; AEs 
(c) pay compensation to any person who sustains damage by the éke- 
, cution of the said. work., . `.. SEs 


(6) If the owner of any land; ‘into, ‘through or under which a drain has 
been carried under this section whilst such land Was unbuilt upon, shall sub- 
séquently, at any time desire to erect a building -on such land, the Mukhya 
Nagar Adhikari shall by written notice require the owner or occupier of the 
premises .for. the: benefit of which such drain : was constructed to close, remove 
or divert the same in- such; manner as,.shall be approved by the Mukhya 
Nagar Adhikari and to fill in, reinstate and make good the land as if the drain 
had not been carried into, through or under the same : 
> 3 eh WAS z gc ge h A. ISINI ; i 

' Provided ‘that no'such requisition shall be made, unless, in the opinion 
of the Mukhya Nagac Adhikari it is necessary or expedient, in order: to admit 
of the construction of the proposed building or. the safe enjoyment, thereof, 


that the drain be closed, removed or diverted. ` 


= : 238. Mukhya Nagar Adhikari may, enforce drainage of undraii- 
ed premisęs situate within huadred feet of Mahapalika drain. i-Where 
any premises,are, in the, opinion of the Mukhya: Nagar : Adhikari, without 
sufficient means, of effectual drainage and a ‘“Mahapalika drain or some place 
lawfully set,apart for the discharge of drainage “1s situate at a distance not 
exceeding one hundred feet from some part of the said premises the Mukhya 
N gar Adhikari may, by written notice, require the owner or occupier of the 
said premises— i; ay y rt 


' (a) to make a drain of such material, size, description and laid at such 
te . Jevel and according to such aligament and emptying into such 
municipal drain or place aforesaid. as the, Mukhya Nager Adhi- 

kari may consider necessary or suitable ; 


(b) to provide and set .up and all such appliances and fittings as may 
appear to the Mukhya Nigar Adhikari necessary” for-the purposes 
“ of gathering and receiving the drainage .from and conveying the 
same ofi the said premises and of effectualy flushing s ch drain 
: and every fixture oniiected ‘therewith 5: 


to? emove any existing. drain, or‘ other appliance or thing u ed or 

i © Bg AeA SARET for’ drainage, which in the opinion of the 
auez u Mukhya Nagar ‘Adhikari‘is injurious to, the health or to;provide 
Lanun ‘a ‘élosed drain id substitution of an: open, drain or to provide 
similarly such. other appliances or things as; he may, consider 

necessary ; aati 


TEE sal oF 20 PE tints eee a atun “hs ma 
ye Cid set up all,such, appliances and ‘uttings aS may 

i O ee GERTA Nagar Adhikari to” be" bene for the 
EPEC of gathering and receiving the waste water fror floors 


' gach waste water from discharging directly. an sineat Qr iosi e any = 
E slower portioń'of the premises Rr AE a RN a AAS ee 


5a 
. 
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a ṣu +» the'same through spouts or by down-take. pipes, 32-28 to proren 





` and galleries of buildings’ when they are “washed, and conveying © : 
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' 239: Mukhya Nagar: Adhikari may ‘enforce: drainage of undrain- 
ed premises not. situate within hundred. feet of Mahapalika drain.— 
Where.any, premises are, in.the.opinion of the Mukhya Nagar Adhikati, with- 
out sufficient; means of effectual drainage,.but no N ahapalika drain is situated 
within one hundred feet from some part of _the said premises, the Mukhya 
Nagar Adhikari may, by written notice, require the’ owner of Occupier, of the 
said premisés— ienes aa a a Le or Oba te eer T RS 
(a) to construct, a drain up to a point'to be prescribed in ‘such notice, 
',* + . but not distant more than one-hundred feet from some part of the 
el ska: _ Said premises ; or EE Ee Aono ER ni Se 
_ (6) to construct a closed cesspool-of such imiateriál, size:and. description 
-` "in such position; at such level; and with allowance for such fall 
eS as the 'Mukhya Nagar Adhikari ‘thinks necessary’ and also cons- 
_ __, . ‘truct a drain’ or drains emptyitig into such cesspool. a) vine | 
240. Special provisions relating to trade effluent.—Subject to the 
provisions of this Act, the rules and the bye-laws and any other law ‘in that 
behalf, the occupier of ary trade premises; may, discharge into the Mahapa- 
lika drains any trade effluent proceeding, from those, premises.. oy 


DAE 


241. “Power of Mukhya Nagar Adhikari ‘to ‘drain premises in 
combination.—(1) Where the’ Mukhya Nagar’ Adhikdari- is: of the opinion 
that any group or block of premises, any. part .of, which. is situated within one 
hundred feet ofa Mahapalika drain, or other place set apart by the‘Maha- 
palika for the discharge of drainage already existing or about to be construct= 
ed, may .be. drained. economically .or advantageously ‘ in’ combination‘:than 
separately, the Mukhya Nagar Adhikari may cause such group or block of 
premises drained by such method as appears to the. Mukhya’ Nagar Adhikar1 
to be best suited therefor, and the expenses incurred by the Mukhya! Nagar 
Adhikari in so doing shall ‘be paid by the~owners of such premises in suc ) 
proportions as the Mukhya Nagar Adhikari thinks fit. TEE 2 | 
(2) Not less than fifteen days beforé any work under this'sectión is com- | 
-‘menced the Mukhya Nagar 'Adhikari shall ‘give ‘written notice to the owners 
of all the premisés'to be'drdined, of—! °° °° t 
panes fit se aur gf Ree, 
(a) the nature of intended work ; 
add he ied Koken 80 ae dees Chord fae 2.4% ent ee) ae 
_.+ (b) the estimated expenses thereof tdi, Steel sata ei 21) 
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aa : „ 10) the proportion of such expenses “payable. by. each owner. 


(3) The owners for the time being of the several premises constituting 
,2 group or block drained under sub-section (1) shall ‘be the joint owners of 
eran constructed; erected. or, fixed, or continued for the special use | 
and benefit only of such: premises, ‘and: shall iin »the: proportionsjin which itis  _—_ 
= determined that the owners of such premises are to , contribute to the expenses tts 


“incurred by the Mukhya Nagar Adhikari , under sub-section (1), be resposible 
gs apes e a rar Taa Mire Tee See eo « n a 2 s ge OS, ines 
‘for thé expenses of'maintaining every.such drain in good-repaix and efficient 
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ery. such drain shall from time to time be flushed, 
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premises and is otherwise unobjectionable, is not, in the opinion of the 
Mukhya Nagar Adhikari, adapted to the general drainage system of the City 


or of the part of the City in which such drain is situated, the Mukhya Nagar 
Adhikari may— 


(a) subject to the provisions of sub-section (2), close, discontinue, or 
destroy the said drain and after notice to the owner or occupier 


of the premises, cause any work necessary for that purpose to be 
done ; 


(6) direct that such drain shall, from such date as he may specify in 
this behalf, be used for sullage and sewage only, or for rain- 
water only or for unpolluted sub-soil water only, or for both rain- 
water and unpolluted sub-soil water only, and by written notice 
require the owner or occupier of the premises to make an entirely 
distinct drain for rain-water or unpolluted sub-soil water or for 


both rain-water and unpolluted sub-soil water, or for sullage and 
sewage. 


(2) No drain may be closed, discontinued or destroyed by the Mukhya 
Nagar Adhikari under clause (a) of sub-section (1) except on condition of 
his providing another drain as effectual forthe drainage of the premises and 
communicating with any Mahapalika drain or other place aforesaid which 
the Mukhya Nagar Adhikari thinks fit ; and the expense of the construction 
of any drain so provided by the Mukhya Nagar Adhikari and of any work 
done under the said clause shall be paid by the Mukhya Nagar Adhikari. 


243. Vesting and maintenance of drains for sole use of proper- 
ties.—Subject to the provisions of sub section (2) of S:ction 228 every drain 
which has been constructed, laid, erected or set up, whether at the expense 
of Mahapalika or not, or which is continued for the sole use and benefit of 
any premises or group of premises shall— 


(a) notwithstanding anything contained in Section 244 vest in the 
owner of such premises, or group of premises on and from the 
appointed day ; 


(b) be provided with all such further appliances and fittings as may 
appear to the Mukhya Nagar Adhikari necessary for the more 
effectual working of the same, and also be maintained in good 
repair and efficient condition by the owner of such premises or 
group of premises, and be from time to time flushed, cleansed 
and emptied by the Mukhya Nagar Adhikari at the charge of 
the Mahapalika Fund. 


lika Fund on premises not belonging to Mahapalika —All 
Oe oe and pipes and all appliances and fitting connected 
with drainge works constructed, erected or set up at any time at the charge 


lika Fund or at the charge of the funds of any local authority DEE 
e e in any part of the City before the date of the establish-  ž 


ment of the Mahapalika upon any premises not belonging to the Mahapalika 


a for the sole use and benefit of the premises or group of ‘3 
a OSE, wale the Mahapalika has otherwise ‘determined, vest in the a 
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245. New buildings not to be erected without drains.—(1) It shall — = = 


ilding -erect any: building, 
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(a) a drain be constructed of such size, material and description, at 
such level and with such fall as shall appear to the Mukhya 
Nagar Adhikari to be necessary for the effectual drainage of 
such building ; 


(b) there have been provided for and set up in such building and in 
the premises appurtenant thereto, all such appliances and 
fittings as may appear to the Mukhya Nagar Adhikari to be 
necessary for the purposes of gathering and receiving the 
drainage from, and conveying the same off, the said building 
and the said premises, and of effectually flushing the drain of 
the said building and every fixture connected therewith. 


(2) The drain to be constructed as aforesaid shall empty into a Maha- 
palika drain or into some place lawfully set apart fur the discharge of drainage 
situated at a distance not exceeding one hundred feet from the premises in 
which such building is situated ; but if no such drain or place is within that 
distance then such drain shall empty into such cesspool as the Mukhya Nagar 
Adhikari may direct. 


246. Obligation of owners of drains to allow use or joiat owner- 
ship to others.—Every owner of the drain connected with a Mahapalika 
drain or other place lawfully set apart for the discharge of drainage shall be 
bound to allow the use of it to others orto admit other persons as joint 
owncrs thereof, on such terms as may be prescribed under Section 247. 


247. How right of use or joint ownership of a drain may be 
obtained by a person other than the owner. (1) Any person dusi- 
ing to drain his premises into a Mahapalika drain through a drain of which 
he is not an owner, may make a private arraugement with the owner for 
permitting his use of the drain, or may apply tothe Mukhya Nagar Adhikasi 
for authority to use such drain or to be declared joint owner thereof. 


(2) Where the Mukhya Nagar Adhikari is of Opinion, whether on | 
receipt of such application or otherwise, that the only, or the most con | 
venient, means by which the owner or occupier of any premises can cause the . 
drain of such premises to enpty into a Mahapalika drain or other place 3 
legally set apart for the discharge of drainage is through a drain communi- | 
cating with such Mahapalika drain er place aforesaid but belonging to some 
person other than the said owner or occupier, the Mukhya Nagar Adhikari, 
after giving the owner of the draina reasonable opportunity of stating any 
objection thereto, may, if no objection is raised or ifan objection is raised 
the same is disallowed by an order in writing, either authorize the said owner 
or occupier to use the drain or deciare him to bea joint owner thereof, on 
such conditions as to the payment of rent or Compensation and as to connect- 
ing the drain of the said premises with the communication drain and as to 
the respective responsibilties of the parties for maintaining, repairing, flush- 
ing, cleansing and emptying the joint drain, or otherwise as may appear to 

~ him be equitable. a 
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and, subject to all provisions of this Act 


to do all such things a; 
necessary for— J gs a; may be 


(a) connecting the two drains ; or 
(b) renewing, repairing or altering the connections ; or 


(c) discharging any responsibility attaching to the persons in whose 
favour the Mukhya Nagar Adhikari’s order is made for main- 
taining, repairing, flushing, cleansing or emptying the joint 
drain or any part thereof. 


(4) Ir respect of che execution of any work under sub-section (3) the 
person in whose favour the Mukhya Nagar Adhikari’s order is made shall 
be subject to the same restrictionsand liabilities waich are specified in sub- 
section (4) of Section 237. 


248. Sewage and rain-water drains to be distinct.—Whienever it 
is provided in this Chapter that steps shall or may ke taken for the etfectual 
drainage of any premises, the Mukhya Nigar Adhikari may require that there 
shall be one drain for suilage, excrementitious matter and polluted water and 
another and an entirely distinct drain for rain-water and unpolluted sub-syil 
water, or for both rain-water and uupollutet sab-soil water cach emptying 
into separate Mahapalika drains or other piaces lawfully sec apart for the dis- 
charge of drainage or other suitable places. 


249. Affixing of pipes for ventilation of drains, etc.—(l) For the 
urpose of ventilating any drain or cesspools whether belonging to the Maha- 
palika or to any other person, the Mukhya Nagar Adhikari may erect upoa 
any premises or affix to the outside any building or to any tree any such shaft 
or pipe as shall appear to the Mukhya Nagar Adhikari necessary and cut 
through any projection from any building including the caves of any roof th: re- 
of in order to carry up such shaft or pipe through any such projection and lay 
in, through, or under any land such appliances as may in the opinion of the 
Mukhya Nagar Adhikari be necessary for connecting such ventilating shaft or 
pipe with the drain or cesspool intended to be ventilated. 


(2) Such shaft or pipe shall be erected or affixed or removed in such a 
manner as may be prescribed. 

(3) If the Mukhya Nagar Adhikari declines to removea shaft or pipe 
when so required by the owner of the premises, building or tree, upon or to 
which the same has been erected or allixed in accordance with the rules mate 
in this behalf, the owner may within fifteen days of the receipt by him oi the 
reply of the Mukhya Nagar Adhikari apply to th: Judge for an order that ths 


same be removed. 
4) In the hearing and the disposal of the application under sub-section 


hall follow such procedure as may be prescribed, and the 
me L the Judge shall be final and binding upon the parties. 


5 e the owner of any building or land cut through, opened or 
th sO with under sub-section (1) is mot the owner of the dra nos 
z “bol intended to be ventilated, the Mukhya Nagar Adhikari shall, so ar se 
aA reinstate and make good such building, and fill inaad make © arene 
Fed such land, at the charge of the Mahapalika Fund. | eee ae 
Disposal of Sewage eee: So : 

250. Appointment of places for emptyiag O° eTanaS to tahapalika oOo 
of sewage.—Lhe Mukhya Nagar Adhikari may CAUSE ee ce is ee 


(3); 


order 
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drains to empty into any place, whether within or without the City, and dis- 
pose of the sewage at any place whether within or without the City, and in 
any manner which he shall deem suitable for such purpose. : 


Provided that— 


(a) the Mukhya Nagar Adhikari shall not cause any Mahapalika drain 
to empty into any place iuto which a Mahapalika drain has not 
heretofore emptied, or dispose of sewage of any place or in any 
manner at or in which sewage has not heretofore been disposed 
of, without the sanction of the Mahapalika 5; 


(6) no Mahapalika drain shall be made to empty into any place, and 
no sewage shall be disposed of at any place or in any manner 
which the State Government shall think fit to disallow. 


251. Provision of means for disposal of sewage.—The Mukhya 
Nagar Adhikari may, forthe purpose oï receiving, treating, storing, disinfect- 
ing, distributing or otherwise disposing of sewage, construct any work within 
or without the Uity or purchase or take on lease any laud, building, engine, 
material or apparatus either within or without the City or enter into any 
arrangement with any person for any period not exceeding twenty years for 
the removal or disposal of sewage within or without the City. 


Water-closcts, Privies, Urinals, cte. 


252. Construction of water-closets and privies —(|) It shall not be 
lawful to construct any water-closet or privy for any premises except with the 
written permission of the Mukhya Nagar Adhikar: and in accordance with 
such terms not being inconsistent with any rule or bye-law for the time being 
in force, as he may prescribe. 


(2) In prescribing any such terms the Mukhya Nagar Adhikari may de- 
termine in each case— i 


(a) whether the,premises shall be served by the water-closet or by the 3 
privy system, or partly by one and partly by the other ; and 


(6) what shall be the site or position of eacli water-closet or privy. 


(3) If any water-closet or privy is constructed on any premises in con- 
-travention of sub-section (1), the Mukhya Nagar Adhikari, may, after giving ' 
not less than ten day’s notice tu the owner or occupier of such premises, close 
_ such water-closet or privy and alter or demolish the same, and the expenses 
aucusred by the Mukhya Nagar Adhilari, in so doing shall be paid by such 

owner or occupier or by the person offending. 


a ene ELS nee ee 








_ dation and accommodation for bathing: or for the: washing. of clothesand == 
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(6) what shall be the site or positi : 
2 position of each water-closet, i 
or bathing or washing place and their number. St re 


(3) In determining the accommodation to be requi i 
eac red under sub-sect 
(2) oe Mukhya Nagar Adhikari shall have regard i the necessity of EaU 
ing adequate and suitable water-closet or privies and bathing places or do- 
mestic servants employed by the occupants of the building. 


a 254. Public necessities.—Tne Mukhya Nagar Adhikari shall provide 
nd maintain in proper and convenient situations water-closet, latrines, 
privies and urinals, and other similar conveniences for public accommodation. 


Inspection 


; 255. Drains, etc., not belonging to Mahapalika, to be subject to 
inspection and examinatioa. —(1) All drains. ventilation shafts and pipes, 
cesspools, housegullies, water-closets, privies, latrines and urinals and bathing 
and washing places which do not belong to the Mahapalika or which have 
been constructed, erected or set up at the charge of the Mahapalika Fund on 
premises not belonging to the Mahapalika, for the use or benefit of the owner 
or occupier of the said premises, shall be open to inspection and examination 
by the Mukhya Nagar Adhikari. 


(2) The Mukhya Nagar Adhikari may, in the course of an inspection or 
examination under sub-section (1) obtain and take away a sample of any trade 
effluent which is passing from the premises inspected or examined into a 
Mahapilika drain. The analysis of such sample shall be made in the manner 
prescribed. 


(3) The results of any analysis of the sample taken under sub-section 
(2) shall be admissible as evidence in any legal proceedings under this Act. 


256. Power to open ground, etc., for purposes of inspection or 
examination.—For the purpose of such inspection or examiaation the 
Mukhya Nagar Adhikari may cause the ground or any portion of any drain 
or other work exterior to a building, which he shall think fit, to be opened, 


broken up or removed : 


Provided that in the prosecution of any such inspection and examina- 
tion a3 little damage as possible shall be done. 


257. Mukhya Nagar Adhikari may r equire repairs, etc., to be 
made —When as a result of any inspection or examination under Section 
955 the Mukhya Nagar Adhikari finds that any drain, ventilation-shaft or 

ipe. cesspool, house-gully, water-closet, privy, latrine, urinal or bathing or 
washing place is not in good order or condition or, except when the same has 
been erected by or under the order of the Mukhya Nagar Adhikari, ifit has 
ben constructed in contravention of any of the provisions of this Act or the 
rules or bye-laws or of any enactment for the time being in force, the Mukhya 
Nagar Adhikari may require the owner by written notice to remove the 
defect in such manner as he may, subject tv any rules or bye-laws 1a lurce, 












direct. 
General Provisions 
958. Prohibition of acts ‘contravening the provisions of the’Act; z : : ` à 
rule or bye-laws or done without sanction.—(l) No person shall— 
(a) in contravention of any of the prov sions of this Actor ri ules o: SS Get 
bye-laws or of any notice’ issued’ or ¢ Saas giv: ‘this 
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Act or without the written permission of the Mukhya Nagar 
Adhikari, in any way alter the fixing, disposition or position of, 
or construct, erect, set up, renew, rebuild, remove, obstruct, sto» 
up, destroy, or change any drain, ventilation-shalt or pipe, cess- 
pool, water-closet, privy, latrine or urinal or bathing or washing 
place or any trap, covering or other fitting or appliance connect- 
ed therewith ; 


(b) without the written permission of the Mukhya Nagar Adhikari, 
renew, re-build or unstop any drain, ventilation-shalt or pipe, 
cesspool, water-closet, privy, latrine or bathing or washing place 
or any fitting or appliance, which has been ordered to be dis- 
continued, demolished or stopped up under any of the provisions 
of this Act or the rules or bye-laws ; 


(c) without the written permission of the Mukhya Nagar Adhikari, 
make any projection over or encroachment upon or in any way 
injure or cause or permit to be injured, any drain, cesspool, 
house-gully, water-closet, privy, latrine or urinal or bathing or 
washing place : 


Provided that nothing in this clause shall apply toany weather-shade 
in width not exceeding three feet over any window which does | 
not front a wall or window of any adjoining house ; | 


(d) drop, pass or place, or cause or permit to be dropped, passed or 
placed, into or in any drain any brick, stone, carth, ashes, dung 
or any substance or matter which is likely to injure the drain or 
to interfere with the free flow of its contents, or to aifect pre- | 
judicially the treament and disposal of its contents ; | 


(e) pass or permit or cause to be passed, into any drain provided for | 
= a particular purpose any matter or liquid for the conveyance of | 
which such drain has not been provided ; i 


puan žá 


(f) except as provided by or under this Act cause or suffer to be dis- 
charged into any drain any chemical refuse or waste steam or 
any lıquid of temperature higher than one hundred and twenty 
degrees Fahrenheit, being refuse or steam which when so treated 
is, either along or in combination with the contents of the 
drain, dangerous or the cause of a nuisance or prejudicial to 

ealth ; l 


=e ee 
z ete he ee dae Leeda 


(g) cause or suffer to be discharged into any drain, carbide of cal- 

cium or any such crude petroleum, any such oil made from pet- 
Tree troleum, coal, shale or bituminous substances, or such product of 
Dees = petroleum or mixture containing petroleum as gives off under 
test an inflammable vapour at a temperature of less than seventy- 
Rasa three degrees Fahrenheit. 
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have been provided for the use in common of the inhabitants of one Or mo 
buildings. = 
(2) _ If any such water-closet, privy, urinal or bathin 
or any fitting or appliance in connection therewith 
thereto or the walls, floors, or seats or anything used in connection there- 
with are in such a state as to be nuisance or source of annoyance to any 
inhabitants of the locality or passer by for want of proper cleansing there- 
of, such of the persons having the use thereof as may be in default or 
in the absence of evidence as to which of the persons having the use 


thercof in common is in default, every such person shall be deemed to have 
contravened the provisions of this section. 


& or Washing place 
or the approaches 


(3) The provisions of this section shall not exempt the owner of the 


building or buildings from any penalty to which he may otherwise have 
rendered himself liable. 


260. State Government may extend provisions of Chapter out- 
side limits of City—The State Government may, by order which shall be 
published in the official Gazette, apply to any area to be specified in the 
order but not lying beyond a distance of two miles from the limits of the 
City, the provisions of any section in this Chapter and of rules made there- 
under, subject to such adaptations whether by way of modification, addition 
or omission, as it may deem to be necessary and expedient and thereupon 
the provision and rules so applied shall have effect in that area as if it were 
within the City. 


261. Appeals.—Any person aggrieved by-— 
(a) a declaration under sub-section (1) of Section 229, or 


(b) notice under sub-section (1) of Section 230 to connect the drain or 
sewer, Or 


(c) the requisition of the Mukhya Nagar Adhikari under sub-scction 
(1) of Section 235 to construct a drain in a ditferent manner, or 


(d) a notice of the Mukhya Nagar Adhikari under Section 236 of 
his intention to close, demolish, alter or remake any counec- 
tion, Or 


(e) an order of the Mukhya Nagar Adhikari under sub-section (1) of 
Section 237 authorizing as owner or occupier to carry his drain 
into, througn or under the land of another person, or 


(f) a notice of the Mukhya Nagar Adhikari under sub-section (6) of 
Section 237 requiring the owner or occupier of any premises to 
close, remove or divert the drain in a particular manner, ur 


(g) a notice of the Mukhya Nagar Adhikari under Section 239, or 


otice under clause (a) ora direction or notice under clause (6) a eet 
Y “of sub-section (1) of Section 242 issued by the Mukhya Nagar 


Adhikari, or 








(i) a notice under sub-section (3) of Section 252 of the Mukhya Nagar Š , 
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may, Within the prescribed time and in the prescribed manner, appeal to the 
Judge. 
262. Power to make rules.—(1) The State Government may make 
rules for the purposes of carrying into effect the provisions of this Chapter. 
(2) Without prejudice to the generality of the foregoing powers such 
rules may provide for— 
(a) filing and disposal of objections to any notice under sub section (3) 
of Section 229 ; 
(b) the conditions and restrictions to be observed with reference to | 
drains ; | 
(c) the construction, maintenance, improvement, alteration and dis- 
~ continuance of drains ; 


(d) the conditions for connections with municipal drains ; 


(e) the conditions on which occupiers of trade premises may discharge 
any trade effluent into Mahapalika drains ; 


( f) the manner in which samples of trade effluent shall be analysed ; | 


(g) the conditions to be observed in erecting or affixing ventilation- | 
shafts or pipes under Section 249 ; . 


(h) the construction, position and maintenance of water-closets, privies, 
urinals, bathing places or washing places ; 


(i) the manner in which the Mukhya Nagar Adhikari shall exercise 
his powers under Sections 255 and 256 ; 


“ 


(j) payment of expenses of inspection and examination under Sections 
= 255 and 256 ; 


(k) the manner of filing and disposal of appeals filed under Section 
961 and the period within which appeals may be filed. 
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CHAPTER XI 
i Water-Supply | 
ie A pee Construction and Maintenance of Mahapalika Waterworks 
ety rae 263. Power of the Mahapalika to construct, run or close water- 


tear _works.—For the purposes of providing the City with a supply of water, 
proper and sufficient, for public and private purposes, the Mukhya Nagar 
Here. Adhikari may, subject to the provisions ofthis Act, construct, maintain, 
ene SHEE e aprove, and extend water-works either within or without the | 
uy City or close any such works and substitute other such works and forthe 4 
incidental or necessary, including | 
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264. Inspection of water-works.—(1) The State Gcvernment may 
appoint any person for the purposes of inspecting any water-works referred to 
in Section 263 or any water connection and such person shall have liberty to 
enter upon and inspect any such water-works, or water connection. 


_ (2) The Mukhya Nagar Adhikari and any person appointed under sub- 
section (l) may, for the purpose of inspecting, repairing or executing any 
work in, upon or in connection with any water-works, or water connection at 
all reasonable times— 


(a) enter upon and pass through any land within or without the Gity, 
adjacent to or in the vicinity of such water-works, or water con- 
nection in whomsoever such land may vest ; 


(6) cause to be conveyed into and through any such land all necessary 
men, materials, tools and implements. 


(3) In the exercise of any power conferred by this section, as little 
damage as can be, shall be done, and compensation for any damage which 
may be done in the exercise of any of the said powers shall be paid from the 
funds of the Mahapalika. 


(4) Where any person has been appointed by the State Government for 
the purposes of inspection under sub-section (1) he shall, as soon as may be, 
submit his report to the Mukhya Nagar Adkhikari who shall without delay 
lay it before the Executive Committee which shall then forward it to the 
state Government with its comments. 


(5) The State Government shall upon receipt of the report with the 
comments, if any, of the Exceutive Committee, consider it and communicate 
its decisions to the Mahapalika and the Mahapalika shall be bound to imple- 
ment the decision of the State Government, subject to funds being available 
for the purpose. 


265. Fire-hydrants to be provided by the Mabapalika.— The 
Mukhya Nagar Adhikari shall provide, maintain and repair fire-hydrants 
and allincidental works for the supplying of water in case of fire at all such 
places as shall be deemed to be necessary. 


266. Power of carrying water-mains, etc.—(1) For the purpose of 
carrying, rencwing and repairing water-mains, pipes and ducts within or 
without the City, Mukhya Nagar Adhikar1 shall have the same powers 
and be subject to the same restrictions as he has, and is subject to, under 
the provisions hercinbefore contained for carrying, renewing and repairing 
drains within the City. 


(2) This section shall apply in respect of carrying, renewing, and repair- os 
ing private watcr-mains, pipes and ducts as it applies in respect of carrying, 

renewing and repairing, municipal water-mains, pipes and ducts. Sache 
967. Prohibition of certain acts affecting „the Mahapalika water- = — 
works.—(1) Except with the prior written sanction of the Mukhya Nagar 
Adhikari no person shall erect or re-erect any building, wall or structure of 
any kind or construct any street or minor railway over any Mahapalika sY 2 
water-mains. : | ; r a 3 aes 
(2) Except with the permission of the Mahapalika, no person shall— eles 
building for any purpose whatsoever on any part of such 
(o) P FH shall be donac ted by the Mukhya Nagar Adhil ario 
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near any lake, tank well, reservoir or river from which a supply of 
water is derived for a Mahapalika water-works ; 


(6) remove, alter, injure, damage or in any way interfere with the 
demarcation works of the area aforesaid ; 


(c) extend, alter or apply to any purpose different to that to which the 
same has been heretofore applied, any building already exist- 
ing within the area aforesaid ; or 


(d) carry on, within the area aforesaid, any operation of manufacture, 
trade or agriculture in any manner or do any act whatsoever, 
whereby injury may arise to any such lake, tank, well, reservoir 
or river or to any portion thereof or whereby the water of any 
such lake, tank, well, reservoir or river may be fouled or render- 
ed less wholesome. 


(3) Except as hereinafter provided, no person shall— 


(a) cause or suffer to percolate or drain into or upon any Mahapalika 
water-works or to be brought thereinto or thereupon anything 
or to be done any act, whereby the water therein may in any 
way be fouled or polluted or its quality altered : 


(6) alter the surface of any Mahapalika land adjacent to or forming 
part uf any such work by digging thereinto or depositing thereon 
any substance ; 


(c) cause or suffer to enter into the water in such work any animal ; 


(d) throw or put anything into or upon the water in such work ; 
(e) bath in or near such work ; or 


(f) wash or cause to be washed in or near such work any animal or 
thing. 


268. Remedy against acts in contravention of Section 267 and 
removal of latrines, etc., near any source of water-supply.—(l) For 
any building, wall or structure erected or re-erected in contravention of the i 

= Provisions of sub-section (1) of Section 267 or any building erected in contra- Í 
vention of clause (u) of sub-section (2) of Section 267, the Mukhya Nagar "i 
Adhikari may, with the approval of the Executive Committee, cause the same : 
to bė removed or otherwise dealt with as shall apppear fit to him and thc 
expenses thereby incurred shall be paid by the person offending. 





$78 (2) Ifany person persists in acting in contravention of the provisions of 
a clauses (b), © and (d) of sub-section (2) of Section 267, the Mukhya Nagar 
or Adhikari may, with the approval of the Executive Committee, take measures 
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269. Obligations of Mahapalika imposi 
M posing water-tax.—Where water- 
ar is levied on any building or land it shall be incumbent on the Mukhya 
agar Adhikari to make provision for supply of water to owners and 


occupiers of such buildings or land in such manner, duri h ti 
such quantity as may be prescribed a: er, during, such time and ın 


Provided that the Mahapalika shall not be liable to any forfeiture, 


penalty or damages for failure to supply water if the same arises from accid- 
ent or from unusual drought or other unavoidable causes. 


Comments 
Analogous law—Section 228 of the U. P. Municipalities Act. 


Disconnection of water—It is a continuing cause of action, vide Municipal 
Board Allahabad v. Sarkar Bahadur. 


Scope—1971 A.W.R. 827. 


270. Prohibition of fraudulent and unauthorised use of water.— 
(1) No person shall fraudulently dispose of any water supplied to him by the fe 
Mahapalika. 


(2) No person to whom a private supply of water is furnished by the 
Mahapalika shall, except when the water-supply is charged for by measure- 
ment, permit any person who does not reside on premises in respect of which 
water-tax is paid to carry away water from the premises to which it is 
supplied. 

(3) No person who does not reside on premises in respect of which 


water-tax is paid shall carry away water from any premises to which the ; 
private supply is furnished by the Mahapalika, unless in any case in which = 









supply is charged for by measurement, he does so with the permission of 2 
the person to whom the said supply 1s furnished. Be 
271. Power to make rules.—(1) The State Government may make ~ mea 
rules for the purpose of carcying into effect the provisions cf this Chapter. — pogo 4 
(2) Without prejudice to the generality of the foregoing powers such DE 
rules may provide for— . l e 
(a) the maintenance, cleansing, efficient tunning and closure Ob aS nan 
private water course, efc., within the limits of the Mahapalika ; ete ace 


(b) the provision for suitable measures for the inspection, disinfecting nese in 


ofany well, tank or other places from which water is likely to 
l be taken for the purpose of drinking and for such steps as may = 
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1 (c) the supply of water by agreement to any owner or occupier s 
; land or building within the limits of the Mana 
ditions and rates therefor ; 5): See 


(d) purposes for the supply of water ane ae 
(¢) precedence in the matter of supply of pias aortas a Ler 
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(h) the mains or pipes in which fire plugs are to be fixed and the 
places at which keys of the fire plugs are to be deposited ; 


(i) the periodical analysis by a qualified analyst of the water-supply 
by the Mahapalika ; 


(j) the conservation and prevention of injury or contamination to 
sources and means of water-supply and appliances for the dis- 
tribution of water, whether within or without the limits of the 
Mahapalika ; 


(k) the manner in which connections with waterworks may be con- 
structed or maintained and the agency which shall or may be 
employed for such construction or maintenance ; 

(1) the regulation of all matters for the supply of water including the 
turning on and turning off and preventing the waste of water ; 
and 


(m) the supply of water outside the limit of the Mahapalika and the 
collection of water-taxes and of charges relating to such supply 
and the prevention of evasion of the taxes. 


CHAPTER XII Ñ 
Streets 
Construction, Maintenance and Improvement of Streets 


272. Vesting of public streets in Mahapalika—(1) Subje:t to any 
special reservation made by the State Government from time to time all streets 
within the City being, or which at any time become, public strects, except 
streets which on the appointed day vested in the State Government or the 
Central Government or after the said day may be constructed and maintained 
by an authority other than the Mahapalika, with the soil, sub-soil and the side 
drains, footways, pavements, stones and other materials thereof, shall vest in 
the Mahapalika and be under the control of the Mukhya Nagar Adhikari. 


(2) The State Government may after consulting the Mahapalika by 
notification withdraw any such street with the soil, sub-soil, and the side 


drains, footways, pavements, stones and oth i 
trol of the Mahapalika, and other materials thereof from the con 


273. Power of Mukhya Na Adhi i i i 
| gar ikari in respect of. public 
Arrera The Mukhya Nagar Adhikari shall from time to time aise all 
pa Ic streets vested in the Mahapalika to be levelled, metalled or paved, 
channelled, altered and repaired, as occasion shall require, and may also from 
ere teed or genus improve any such street or cause the 
A eae , Lowered or altered and m: in repal 
fences and posts for the safety of nededtraine : may pane And Resp ones 


Provided that no widenin ion < i - i 
Bs | g, extension or other bl 
etree the aggregate cost of which will exceed five ea ete ac 
ES agi ens ata erp may, from time to time fix, shall be under- 
been authorised by the Maheralike = “SS OF until such undertaking has 


(2) With the sanction of the Mahapalika given in accorda nce with th e 


discontinue the public 


oascscd in the Mahapalika and upon such closure 
previous sanction of the State Government and -the 
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Mahapalika dispose of the site of such street, or of the portion thereof which 
has been closed, as land vesting in the Mahapailka. 


Comments 


Scope—Under Sub-Section (2) of Section 273, U.P. Nagar Mahapalika 
Adhiniyam, 1958 the Mukhya Nagar Adhikari can turn, divert discontinue 
the public use of, or permanently close the whole or any part of a public 
street vested in the Mahapalika. Thus, the Mahapalika has the statutory 
power to improve a public street. It can turn, divert and discontinue the 
publis use of the whole or any part of a public street. It can also perma- 
nently close the whole or any part of public street. 


Where the respondents Nagar Mahapalika were laying out a part with 
a view to improve the street and the surroundings it was held that the Maha- 
palika had the statutory authority to improve a public street, They have 
an unconditional power to discontinue the public use of any part of a public 
street. So, even if the act of fencing any layingout a park whold have the 
effect of closing that park, the action is within the authority possessed by the 
Mahapalika. The petitioner’s common-law private right cannot prevail over 
this statutory right, vide S. D. Bhatia and others v. M. Butt, Administrator, 
Nagar Mahapalika, Allahabad?. 


Order of demolition—When can be made---Section 10 U. P. Regulation of 
Buildings Operations Act, 1958-—It is evident that an order of demolition can be 
made in respect of any erection, re-erection or material change that has 
been commenced, or is carried on or has been completed, in contravention 
of any directions issued under this Act or without the permission contem- 
plated by Section 6. A permission under Section 6 could not possibly be 
obtained by any one before the coming into force of the Act in any particular — 
Regulated Area. Noorder of demolition can, therefore, be passed in re- 
lation to any erection, re-erection or material change in building that any 
have been completed prior to the Act coming into operation in that area, vide 
S. D. Bhatia v. M. Butt, Administrator, Nagar Mahapalika, Allahabad?. 


274. Power to make new public streets.—The Mukhya Nagar 
Adhikari, when authorized by the Mahapalika in this behalf, may at any 
time— ; : 


(a) lay out and make a new public street ; 


(6) agree with any person for the making of a street for public use 
through the land of such person, either entirely at the expense  ě 
of such person or partly at the expense of such persons and = 
partly at the expense of the Mahapalika, and may further agree 
that such street shall, on completion, become a public street and 
vest in the Mahapalika ; | ee 

(c) construct tunnels, bridges, causeways and other works subsidiary to 
the layout and making of a new public street ; Coa ae eae 











(d) divert or turn an existing public street vested in the Mahapalika 
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public streets according to the nature of the traffic likely to be carried tnercon, 
the localities in which they are situated, the heights up to which buildings 
abutting thereon may be erected and other similar considerations. 


(2) The width ofa new public street made under Section 274 shall. not 
be less than that prescribed under sub-section (1) for the class to which it 
belongs, and no steps and, except with the written permission of the Mukhya 
Nagar Adhikari under Section 293 no other projections shall project over or 
extend into any such street. 


(3) The Mukhya Nagar Adhikari may, with the approval of the Preci 
tive Committee, by written notice require the owner or occupier of any 
premises to remove or to take such order as he may direct with any projection 
existing within the minimum width of any street specified under sub- 
section (1) : 


Provided that if in any such case the projection was lawfully erected 
or set up, compensation shall be paid by the Mukhya Nagar 
Adhikari to every person who sustains loss or damage by the 
removal or alteration thereof. 


276. Power to adopt, construct or alter any subway, bridge, 
etc.—The Mukhya Nagar Adhikari when authorized by the Mahapalika in 
this behalf, may agree with any person— 


(a) to adopt and maintain any existing or projected subway, bridge, 
viaduct or arch, and the approaches, thereto, and ma; accordingly 
adopt and maintain such subway, bridge, viaduct or arch and 


approaches as parts of public streets, ur as property vested in the 
Mahapalika, or 


(b) for the construction or alteration of any such subway, bridge, 
viaduct or arch or for the purchase or acquisition of any adjoin- 
ing land required for the fadnidations and support thereof or for 
the approaches thereto, cither entirely at the expense of such 


person or partly at the expense of such person and partly at the 
_ €xpense of the Mahapalika, 


277, Power to prohibit use of public streets for certain kinds of 


traffic.—(1) It shall be lawful for the Mukhya Nagar Adhikari with the 
sanction of the Mahapalika to— 


(a) prohibit vehicular traffic in any particular public street vesting in 
the Mahapalika so as to prevent danger, obstruction or incon- 


venience to the public by fixing up posts at both ends of such 
street or portion of such street ; Le ie 


tion thereon, or risk or -obstructio: 

pedestrians along or over such Street or st 
Bur _ Conditions as to time, mode of traction 
~ . appliances for protection of the roadways 
~ assistants and other general precautions 
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(2) Notices of such prohibitions as are imposed under sub-section (1) 
shall be posted up in conspicuous places at or near both ends of the public 
streets or portions thereof to which they relate, unless such prohibitions apply 
generally to all public streets. 


278. Power to acquire premises for improvement of public 
streets. —(1) The Mukhya Nagar Adhikari may, subject to the provisions of . 
this Act and the rules— 


(a) acquire any land required for the purpose of opcning, widening, 
extending, diverting or otherwise improving any public street, 
bridge or sub-way or of making any new public strect, bridge 
or sub-way and the buildings, if any, standing upon such land; 


(b) acquire in addition to the said land and the buildings, if any, 
standing thereon, all such land with the buildings, if any stand- 
ing thereon, as itshall seem expedient in the public interest to 
acquire outside of the regular line, or of the intended regular 
linc, or such streets ; 


(c) lease, sell or otherwise dispose of any land or building acquired 
under clause (4). 


(2) The acquisition of land for providing, extending or improving a 
place for the parking of vehicles shall be deemed to be acquisition ot land for 
the purpose of providing, extending or improving a public street. 


(3) Any conveyance of land or of a building under clause (c) of sub- 
section (1) may comprise such conditions as the Mukbya Nagar Adhikari 
thinks fit, as to the removal of the existing building, the description of new 
building to be erected, the period within which such new building shall be 
completed and other such matters. 


279. Power .to prescribe street lines ~-(1) The Mukhya Nagar 
Adhikari may prescribe a line on one or both sides of any public street : 


Provided that every regular line of a public street operative under any 
law for the tıme being in force in any part of the City on the day 
immediately preceding the appointed day shall be deemed tu 
be a line prescribed under this Act until a fresh line as prescribed 
by the Mukhya Nagar Adhikari under this section : 










Provided further that whenever it 1s proposed to prescribe a fresh line ‘ieee 
in substitution fur any existing line or for any part thereof, č 
previous approval of the Executive Committee shall be had. heat 2 
(2) The line for the time being prescribed shall be called the regular wee 
line of the street. ers. 
ps EEE ARAE e 
(3) A register with plans attached shall be kept by the Mukhya Nagar Eass 


Adhikari showing all public streets in respect of which a regular line of the as ea 
street has been prescribed and such register shall contain such particulars as 
to the Mukhya Nagar Adhikari may appear to be necessary and shall ee a Pa 
to inspection by any person upon payment of such fee as may from time t 
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Mukhya Nagar Adhikari shall in every case in which he gives such permis- 
sion, at the same time, report his reasons in writing to the Executive Com- 


mittee. 


(b) No person shall construct or reconstruct any boundary wallora 
portion of a’ boundary wall within the regular line of the street except with 
the written permission of the Mukhya Nagar Adhikari : 


Provided that if, within sixty days after the receipt of an application 
from any person for permission to construct or reconstruct a boundary wall 
or a portion thereof, the Mukhya Nagar Adhikari fails to acquire the land 
Within the regular line of the street under Section 282, the person may, 
subject to any other provisions of this Act or the rules or bye-laws, proceed 
with the work of construction or reconstruction of such boundary wall ora 
portion thereof, as the case may be. 


(5) (a) When the Mukhya Nagar Adhikari grants permission under 
clause (a) of sub-section (4) for the construction or reconstruction of any 
building on land within the regular line of the street he may require the 
owner of the building to execute an agreement binding himself and his 
successors-in-title not to claim compensation in the event of the Mukhya 
Nagar Adhikari at any time thereafter calling upon him or any of his 
successors by written notice to remove any work carried out in pursuance of 
such perimission or any portion thereof and to pay the expenses of such 
removal if, in default, such removal is carried out by the Mukhya Nagar 
Adhikari. 


(0) The Mukhya Nagar Adhikari may before granting such permission 
require the owner to deposit in the Mahapalika office an amount suilicient iu 
his opinion to cover the cost of removal and such compensation, ii any, as 
may be payable to any successor-in-title or transferee of such building. 


280. Setting back buildings to the regular line of the street.—(1) 
lf any building or any part ofa building abutting on a public street is within 
the regular line of the street, the Mukhya Nagar Adhikari may, whenever it 
is proposed— 


(a) to rebuild such building or to take down such building to an 
extent exceeding one-half thereof above the ground level, such 
half to be measured in cubic feet ; or 


(b) to remove, reconstruct or make any addition to or structural 


alteration in any portion of such building which is within the 
regular line of the street, 


require such building to be set back to the regular line of the strect. 


(2) When any building or any spre : 
| , part thereof within the lar line of 
the steet falls down or i burnt down or is taken down a nder the 


provisions of this Act or otherwise, the Mukhya ; ikari 
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opinion of the Mukhya Nagar Adhikari, it is necessary to set back the build- 
ing to the regular line of the strect he may, if the provisions of Section 280 do 
not apply, by written notice require the owner of such building to show 
cause within a period to be specified, why such building or any part thereof 
which is within the regular line of the street be not pulled down and the land 
within the said line acquired by the Mukhya Nagar Adhikari. 


(2) If in pursuance of the notice under sub-section (1) the owner fails 
to show sufficient cause to the satisfaction of the Mukhya Nagar Adhikari, 
the Mukhya Nagar Adhikari may, with the approval of the Executive Com- 
mittee, require the owner by a written notice to pull down the building or the 
part thereof which is within the regular line of the street within a period to be 
specified in the notice. 


(3) If within the period specified in the notice under sub-section (2) the 
owner of such building fails to pull down the building or any part thereof 
coming within the said line, the Mukhya Nagar Adhikari may pull down the 
same and recover all the expenses incurred in so doing from the owner. 


(4) The Mukhya Nagar Adhikari shall also take possession on behalf of 
the Mahapalika of the portion of the land within the:said line theretofore 
occupied by the said building, and such land shall thenceforward be deemed 
a part of the public street and shall vest, as such, in the Mahapalika. 


(5) Nothing in this section shall be deemed to apply to buildings vest- 
ing in the State. : . 


282. Acquisition of open laad or of land occupied by platforms, 
etc., within regular line of street.—(f any land not vesting in the Maha- 
palika whether open or closed, lies within the regular line of a public street 
and is not occupied, by a building, or if a platform, verandah, step, com- 
pound wall, hedge or fence or some other structure external to a building, 
abutting on a public street or a portion ofa platform, verandah, step, com- 
pound wall, hedge, or fence or other such structure, is withia the regular 
line of such street, the Mukhya Nagir Adhikari may, after giving to the owner 
of the land or building not less than fourteen clear days, written notice of 
his intention to do so, and after hearing any objection which may be filed 
during this time take possession on behalf of the Mahapalika of the said land 
within its enclosing wall, hedge’ or fence, if any, or of the said platform, 
verandah, step or other such structure as aforesaid or of the portion of the 
said platform, verandah, step or other such structure as aforesaid which 1s 
within the regular line of the street and, if necessary, clear the same and 
the land so acquired, shall thenceforward be deemed a pact of the public 
street : 


Provided that when the land or building is vested in the State Govern- 
ment or the Central Government, possession shall not be taken as aforesaid, 
without the previous sanction of the Government concerned and, when the 
land or building is vested in any Mahapalika constituted by any law for the 
time being in force, possession shall not be taken as aforesaid, without the 
previous sanction of the State Government. 


283. Acquisition of the remaining parts of building and land 
after their portions within a regular line of the street are acquired.— — 


(1) If a building or land is partly within the regular line of a pu lic street z a 


and if the Mukhya Nagar Adhikari is satisfied that the land remainin: 





the exclusion of the portion within the said line will not be suitable or fit for 
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any beneficial use, he may, at the request of the owner, acquire such land 
in addition to the land within the said line and such surplus land shall be 
deemed to be a part of the public street vesting in the Mahapalika. 


(2) Such surplus land may thereafter be utilized for the purpose of set- 
ting forward of buildings under Section 284. 


284. Setting forward of buildings to the line of the street.—(I) 
If any building which abuts on a public street is in rear of the regular line of 
such street, the Mukhya Nagar Adhikari may, whenever it is proposed— 


(a) to rebuild such building, or 


(4) to alter or repair such building in any manner that will involve 
the removal or re-erection of such building, or of the portion 
thereof which abuts on the said street to an extend exceeding 
One-half of such building or portion thereof above the ground 
level, such half t be measured in cubic feet. 


in any order which he issues concerning the rebuilding, alteration or repair 
of such building, permit or with the approval of the Executive Committee, 
require such building to be set forward to the regular line of the street. 


(2) For the purpose of this section, a wall separating any premises from 
a public street shall be deemed to be a building ; and it shall be deemed to 
be a sufficient compliance with a permission or requisition to set forward a 
building to the regular line of a street ifa wall of such materials and dimen- 


sions as are approved by the Mukhya Nagar Adhikari, is erected along the 
said line. 


285. Compensation to be paid and betterment charges to be 
levied.—(1) Compensation shall be paid by the Mukhya Nagar Adhikari to 
the owner of any building or land required for a public street under Sections 
280, 281, 282 or 283 or for any loss which such owner may sustain in conse- 
quence of his building or land being so acquired and for any expense incurred 


by such owner in consequence of the order made by the Mukhya Nagar 
| Adhikari : 


Provided that — 


(3) any increase or decrease in the value of the remainder of the pro- 
perty of which the building or land so acquired formed part - 
likely to accrue from the set-back to the regular line of the 
Street shall be taken into consideration and allowed for in de- 
termining the amount of such compensation ; 


ipenses Nagar 
Adhikari may recover from such owner half the amount of auch 


__(&) If ia consequence of an order to set forward a building made 
Mukhya Nagar Adhikari under Section 284, the owner of Sich Bie 
‘Sustains any loss or damage, compensation shall be paid to him by the 
Mukhya Nagar Adhikari for such loss or damage after taking into account any 
increase in value likely to accrue from the set-forward. 
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said owner of the said land and the price to be paid to the Mahapalika by the 
said owner for such additional land and the other terms and conditioas of the 
conveyance shall be set forth in the said order or permission. 


(4) If, when the Mukhya Nagar Adhikari requires a building to be set- 
forward, the owner of the building is dissatisfied with the price fixed to 
be paid to the Mahapalika or any of the other terms or conditions of the 
conveyance, the Mlukhya Nagar Adhikari, shall, upon the application of the 
said owner at any time within fifteen days after the said terms and condi- 
tions are communicated to him, refer the case for the determination of the 


Judge. 
Provisions regarding Private streets 


286. Owner’s obligation to make a street when disposing of land 
as building sites.—If the owner of any laad utilizes, sells, leases or otier- 
wise disposes of such land or any portion or portions of the same as site for 
the construction of buildings, he shall save in such cases as the site or sites 
may abut on an existing public or private street, lay down and make a street 
or streets or road or roads giving access to the site or sites and connecting 
with an existing public or private street. 


287. Notice of laying out lands for building and for private 
streets.—(1) Every person who intends— 


(a) to sell or let on lease any land subject to a covenant or agree- 
ment on the part of a purchaser or lessee to erect buildings 
thereon ; 


(b) to divide land (whether unbuilt or partly built) into building 
plots ; or 


(c) to use any land or a portion thereof or p:rmit the same to be used 
for building purposes ; or 


(d) to make or lay outa private street, whether it is intended to allow 
the public a right of passage or access over such street or not ; 


‘ve written notice of his intention to the Mukhya Nagar Adhikari in 
pe laid down in the rules and bye-laws. 


e Mukhya Nagar Adhikari shall proceed with the nutice under 
ne ea in shea: prescribed by rules and bye-laws and subject 
to such general directions as the Executive Committee may give in this be- 
half from time to time, determine the laying out of land for building, the 
dimensions and area of each building plot, the level, direction, width and 
means of drainage of every private street, the kind and number of trees to be 

lanted and reared beside such streets and the height and means of drainage 

and ventilation of and access to all buildings to be erected on such land or on 


either side of such street : 


“fF issi i for a further period of thirty 
I if such neglect or omission continues tor a dpe cb ort O Er 55 
oars ae the date of the receipt of the written communication b gens 
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Mukhya Nagar Adhikari, the proposal of the said person shall be deemed to 
have been approved by the Mukhya Nagar Adhikar: : 


Provided further that nothing contained herein shall be construed to 
authorize any person to act in contravention of any provisions of the Act or 
any bye-laws. | 


(3) When the Mukhya Nagar Adhikari signifi s in writing to the said 
person his approval of the said work under certain con litions or without any 
conditions or when the said work is deemed to have been approved by the 
Mukhya Nagar Adhikari as aforesaid, the said person may at any time within 
one year from the date of the delivery of the notice under sub-section (1) to 
the Mukhya Nagar Adhikari, procee | with the said work in accordance with 
the intention as described in the notice or in any of the documents aforesaid 
and in accordance with the conditions, if any, prescribed by the Mukhysa 
Nagar Adhikari, but not so as to contravene any of the provisions of this Act 
or any rule or bye-law. 7 | 


Comments 


Analogous law —Section 287(2) ?roviso is analogous to Section 205 of the 
U. P. Municipalities Act. | 


Notice under this section —Requisitizs -The applicant has only to intimate 
the Board that it had neglected to sauctioa the plan. Nothing more is re- 
quired to be stated, vile wrishaa Narayia v. Mu cipal Board, Allahabad + 


288. Land not to be appropriated for duildiug and private street 
not to be laid out until expiratioa of notice.—(1) No person shall sell, let, 
use or permit the use of any land whether undeveloped or partly developed 
for building or divide any such land iato bulding plots, or make or lay out 
any private street— 


(a) without complying with the provisions of Section 285 ; 


(b) unless such person has given previous written notice of his inten- 
tion as provided in Section 237 nor until the expiration of Sixty 
days from delivery of such notice, nor otherwise than in accord- 
ance with such directions (if any), as may have been fixed anl 
determined under sub-section (2) of Section 287 ; 


(c) after the expiration of the period of one ye cified i 
section (3) of Sectioa 287: ~ yea SPEC neon nL subs 


Provided that if a person who is enti i 

F rovide 1i a person titled to proceed with any work 
under sub-section (%) of Section 237 fails so todo with the 
period of one year specitied therein he may at any time give fresh 
notice of his intention to execute such work and such notice shall 

Je treated as a new notice unde: ‘Section (1) of Sectior i 

(d) unless such | of esr sub-section (1) of Section 237 ; 

person gives written ic c 

: Adhikari of the dateno hich ae emt eens 
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and addressed to the Mukhya Nagar Adhikari, why the laying 
out, plotting, street or building contravening this section should 
not be altered to the satisfaction of the Mukhya Nagar Adhkari, 
or, if that be in his opinion impracticable, why such street or 
building should not be demolished or removed or why the land 
should not be restored to the condition in which it was prior to 
the execution of the unauthorized work, or 


(b) to attend personally or by an agent duly authorized by him in 
that behalf on such day and at such time and place as shall be 
specified in such notice and show cause as aforesaid. 


| (3) Ifsuch person shall fail to show cause to the satisfaction of the 
Mukhya Nagar Adhikari why such street or building should not be so altered, 
demolished or removed or why such land should not be so restored, the 
Mukhya Nagar Adhikari may cause the work of alteration, demolition, re- 
moval or restoration to be carried out and the expenses thereof shall be paid 
by the said person. | 


(4) Ina cave of contravention of the provisions of Section 286, the 
Mukhya Nagar Adhikari, may, instead of taking action as provided in sub- 
section (3), proceed to make a street or streets or road or roads giving access to 
the site or sites referred to in Section 286 and connecting with an existing 
public or private street and recover the amount of expenditure incurred in 
doing so from the owner oc owners of the site or sites in such proportion or 
in such manner as may be prescribed. ` 


289. Levelling and drainage of private streets and means of 
access.—(1) Lany private street or any other means of acces; to a building 
be not levelled, metalled, flagged or paved, sewered, drained, channelled, 
lighted, or provided with trees tor shad: to the satisfaction of the Mukhya 
Nagar Adhikari, he may, with the sanction of the Executive Committee, by 
written notice, require the owner or owners of the several premises fronting 
or adjoining the said street or other means of access or abutting thereon or 
to which access is obtained through such street or other means of access or 
which will benefit by works executed under this section to carry out any onc 
or more of the aforesaid requirements in such manner as he shall direct. — 




















(2) Ifthe requirement or requivements is or are not carried out within os ae 
the tine and in the manner specifica in tne notice, the Moukhya Nagar Adhi- 
kari may, if he thinks fit, carry out the same and the expenses incurred shall 


be recovered from the owner or owners in default under Chapter BD erie ier a 


` ; PATIOA AT 3 
(3) Where the recovery is to bs made from two or more owners in de-  ă 

fault, it shall be made according to the frontage of their respective premises 

and in such proportion as may be settled by the Bxecutive Gəm.nittree. 








29). Powers to declare private streets as. padlic 
When any private street has been levelled, metalled, — flag 
sewered, drained, channelled and mide gaol to the 
Mukhya Nagar Adhikart he may an 
any of the owners of such street, st tS 
necessary for lighting such street 
declare the same to be a public stre 





y 


Provided that no such street shall become a pan ae 
after such at " : 


tC <2 a 
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greater part thereof shall by notice in writing to the Mukhya Nagar Adhikari, 
object thereto. 


(2) The Mukhya Nagar Adhikari may, by public notice in writing put 
up in any part ofa street which is nota public street and 1s not covered by 
sub-section (1), give intimation of his intention to declare the same a public 
street. Within two months after such notice has been so posted up the 
owner or owners of such street may lodge objections at the office ofthe 
Mahapalika against the notice. The Executive Committee shall consider 
the objections lodged and if it rejects them the Mukhya Nagar Adhikari shall 
by further public notice posted up in such strect or such part, declare the same 


to be a public street. 


Comments 


Analogous Law.—Sub-clause (2) is analogous to Section 221 of the U. P. 
Municipalities Act. 


“Street”? means public street.—See Head note “street” in Section 2 (74) in 
this Act —See case of Arjun Lal v. Maharaj Man Singh. 


Rights of owner of land over which a street is constructed—Right continues—The 
rights of an owner of such a land over which a public street has been 
constructed are clearly not interfered with by erection of another construct- 
ion by another person with due permission of the Municipal Board. See 


Arjun Lal v. Maharaj Man Singh. 


Declaration of public Street—Opportunity to the owner of the land must be 
given—Procedure.—1f a requisition has been made as contemplated under 
Section 212 of the Municipalities Act the Buard is entitled to issue a notifica- 
tion but in the other cases the Board may take steps to declare the particular 
street to bea public street. There was no requisition under Section 212, 
therefore, the Board exercised its powers under the first part of of Section 221 
and published a notification that it intended to declare it as a public street. 
That declaration by itself means assumption of the Board that it is a street 
and any such assumption is likely to affect the fundamental right of the 
owner to hold and possess the property and before such decision can be made 
the opportunity must have been given to the owner to show cause against 
any such action. The argument which may be advanced against this 
contention is that such an opportunity is provided for under the second part 
of Section 221 where it gives a right to the owner of the street to file object- 
ions and it is open to the owner to object to the fact also that it is not a 
street at all. If it As admitted then obviously the right of the opportunity 
to consider the objections necessarily implies an obligation to give an 
opportunity tu the owner to be heard and substantiate his case., that it is 
not a street at all. The order of the Administrator in a case was only in 
these terms : “Objections rejected. Necessary action to declare the lane as a 
public lane be taken”. It was held that it could not be said on reading of 
this order itself that the Administrator ever applied his mind to the ODi 
made by the petitioners and ever considered the question whether it was a 
street or not. Ifthat is so, then it cannot be said that the objections were 
considered by the Administrator, vide Lallai Ram v. Allahabad Municipality? 


: , 
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291. Applicability of Sections 289 and 290 when a street is in part 
public and in part private.—If a potrion only of any street is a public 
street, the other portion of such street may for all purposes of Sections 289 
and 290 be deemed to be a private street. 


Projections and Obstructions 


292. Prohibition of projection upon streets, etc.— (l) Except as 
provided in Section 293, no persou shall erect, set up, add to, or place against 
or in front of any premises any structure or fixture, which will— 


(a) overhang, jut or project into, or in any Way encroach upon or 
obstruct in any way the safe or convenient passage of the public 
along. any street, or 


(b) jut or project into or encroach upon any drain or open channel in 
any street, soas in any way to interfere with the use or proper 
working of such drain or channel or to impede the inspection or 
cleansing thereof. 


(2) The Mukhya Nagar Adhikari may, by written notice, require the 
Owner or occupier of any premises to remove or to take such other order as he 
may direct with any structure or fixture which has been erected, set up, added 
to or placed against, or in front of, the said premises in contravention of this 
section or of any law in force in the City on the day imniediately preceding 
the appointed day. 


(3) Ifthe occupier of the said premises removes or alters any structure 
or fixture in accordance with such notice, he shall be entitled, unless the 
Structure or fixture was erected, set up or placed by himself, to credit in 
account with the owner of the premises for all reasonable expenses incurred 
by him in complying with the said notice. 


(4) If any such structure or fixture as is described in sub-section (1) has 
been erected, set up, ad.led to, or placed against or in front of any premises 
at any time before the first day of April, 1901, the Mukhya Nagar Adhikari 
may give notice as aforesaid to the owner or occupier of the said premises : 


Provided that ifin any such case the structure or fixture was lawfully 
erected, set up, added to or placed, compensation shall be paid by the 
Mukhya Nagar Adhikari to every person who sustains loss or damage by the 
removal or alteration thereof. 


Comments 


Analogous Law.—Section 292 (2) Section 211 of the U. P. Municipalities 
Act Section292 (4). Proviso of Section 211. 







Civil suit whether barred—No—The orders under the analogous  =ě se 
provision of Section 211 of ths Municipalities Act, are male subject to appeal (tee 
under Section 318 of that Act an l it is also provided in the barring Section ~ nee 
321 thereof that no such order can bz questioned in the Civil ‘ourtandso —_ A 
held in Mathura Prasad v. Emperor? and Municipal Board Bareilly v. Suraj Balis 
but there is no such provision under this Adhiniyam where the orders passed . sat ae 

- under section 292 of the Adhiniyam may have been subjected toan appeal — 
and also there is no such provision where such orders may have been barred = 








from being questioned in Civil Court. | RES Orca aa 
I. A.I. R. 1942 Alld. 441 (442): 1942 A. L. J. 591: 44 Cr. L. J. 84. 
2. A.I. R. 1946 Oudh 288 (240) : 1946 O. W. N. 236 : 2 
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tt <o under this Section.—It may be addressed to the 
Need a being addressed to the partners individually vide Maea 
Service of such a notice 1s valid even if it is ıssued In 
he firm and served upon a Munim of that hrm instead of ne 
artner himself, vide Mathura Prasad v. Emperors It is not neces Yes 
when a Board issues a notice it should make an offer of compensate i r ir 
as well.: In absence of such offer, the notice would not. be bad in law, vide 


Municipal Board, Rae Barielly v. Suraj Bali.” 


sections over streets may be, permitted in certain 
easily The Mukhya Nagar Adhikart may give a written permission, 
on such terms ashe shall in each case think fit, to the owner or occupier 


of any building abutting on any street— l 
(a) to erect an arcade over such street or any portion thereof, or 


(b) to put up a verandah, balcony, arch, connecting passage, sun- 
shade, weather-frame, canopy, aWiing or other such structure 
or thing projecting from any storey Over or across any street 
or portion thereof : 


Provided that no permission shall be given by the Mukhya Nagar 
Adhikari for the erection of an arcade in any public street in which the 
construction of arcade has not been generally sanctioned by the Mahapalika 
or where the width of the street between kerbs is less than sixty feet. 


(2) The provisions of Section 292 shall not be deemed to apply to any 
arcade, verandah, balcony, arch, connecting passage, sun-shade, weather- 
frame, canopy, awning Or other structure or thing erected or put up under 
and in accordance with the terms of a permission granted under this section. 


(3) The Mukhya Nagar Adhikari may at any time, by written notice, 
require the owner or occupier of any building to re.nove a verandah, balcony, 
sun-shade, weather-frame or the like put up in accordance with the provisions 
of sub-section (1) and such owner or occupier shall be bound to take action 
accordingly but shall be entitled to compensation for the loss cause to him 
by such removal and the cost incurred thereto. 


294. Ground floor doors, etc., not to open outwards on streets.— 
(1) No door, gate, bar or ground floor wind ow shall without a licence from 
the Mukhya Nagar Adhikari, be hung, or placed so as to open outwards 
upon any street. 


(1) The Mukhya Nagar Adhikari may at any time, by written notice, 
require the owner of any premises on the ground floor of which any door, 
gate, bar or window opens outwards upon a street or upon any land required 
for the improvement of a street, in such minner as, in the opinion of the 
Mukhya Nagar Adhikari, to obstruct the safe or convenient passage of the 


public along such street, to have the said door, gate, bar or window altered 
so as not to open outwards. 


is 295. Other prohibitions relating to streets.—({1) No person shall, 
except with the permission of the Mukhya Nagar Adhikari under Section 293 
or 300 erect or set up any wall, fence, rail, post, step, booth or other structure 
whether fixed or movable and whether of a permanent or a temporary 
nature, or any fixture in or upon any street or upon or over any open channél, 


= drain, well or tank in any street so as to form an obstruction to, or an 


1. A, T. R. 1942 Alld. 441 (442) : 1942 A. L. J. 591 : 44 Cr: L. J. 84. 
2. A. I. R: 1946 Oudh 238 (240) : 1946 O. W. N. 236 : 225 I, C. 194. 
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encroachment upon, or a projection over, or to occupy, any portion of such 
street, channel, drain, well or tank : 


Provided that nothing in this section shall be deemed to apply to 
any: erection or thing to which clause (c) of sub-section (1) of Section 302 
applies. | 


(2) No person shall except with the written permission of the Mukhya 
Nagar Adhikari— ý 


(a) place or deposit upon any street, or upon any open channel, drain 
or well in any street or in any public place any stall, chair, 
tench, box, ladder, bale or other thing whatever, so as to form 
an obstruction thereto or encroachment thereon ; l 


(b) project, at a height of iess than twelve feet from the surface of the 
street, any board or chair, beyond the line of the plinth or any 
building over any street, or over any open channel, drain, well 
or tank in any street ; 

(c) attach to suspend from, any wall or portion of a building 
abutting on a strcet, at a lower height than aforesaid anything 
whatever : 


Provided that nothing in clause (a) applies to buliding materials. 


(3) No person shall tether any animal or cause or permit the same to be 
tethered by any member of his family or household, in any public street and 
any animal tethered as aforesaid may be removed by the Mukhya Nagar 
Adhikari, or by any Mahapalika olficer or servant, who shall deal therewith 
as with an animal found straying. 




















Comments vey | 

Analogous Law.—Some what similar to Section 990 of the Municipali- = 

ties Act. ae 
Scope. —Under Section 220 of the Municipalities Act, the kind of user 

or occupation which has been restricted is only like using the street for sale Seats 
of articies or fur setting up of booths or stalls, ctc., and requires necessary  — 
permission but does not restrict the privilege like passing and repassing through 


a public street, vide G. A. Singh v. State of U. P.+ Iu the present Section 295 Pais 
of the Adhiniyam, the restriction is in respect of user, or occupation like 


using the street fur setting up booths, etc., in the form of obstruction and 
encroachment oaly and not tor sale of articles in case no obstruction is  ăč 


caused thereby. ee 

296. Mukhya Nagar Adhikari may, without notice, remov , | 
thing exected, deposited or hawked or exposed for sale in co eee 
tion of Act.— [he Mukhya Nagar Adhikari may, without notice, cause to 
be removed — ES So ews tt alee . 


upon or over any stree ia or: Over Any open. 


the appointed day 3 
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(b) any stall, chair, bench, box, ladder, bale, board or shelf, or any 
other thing whatever placed, deposited, projected attached or 
suspended in, upon from or to any place in contravention of 
this Act ; 


(<) any article whatsoever hawked or exposed for sale in a public 
place or in any public street in contravention of the provision of 
this Act and any vehicle, package, box or any other thing in or on 
which such article is placed. 


297. Power to require trimming of hedges and trees.—The 
Mukhya Nagar Adhikari may, by notice, require the owner or occupier of 
any land to cut or trim the hedges growing thereon and bordering on a strect, 
or any branches of trees growing thereon which overhang a street and 
obstruct the same or cause danger. 


298. Power to remove accidental obstructions.—When a private 
house, wall or other erection or anything fixed thereto or a tree shall fall 
down and obstruct a public drain or encumber a street, the Mukhya Nagar 
Adhikari may remove such obstruction or encumbrance at the expense of 
the owner of the same and may recover such expense in the manner pro- 
vided by Chapter XXI, or may, by notice, require the owner to remove the 
same within a time to be specified in the notice. 


299. Power to require removal! of any structure or fixture erected 
or set up before the appointed day.—(1) The Mukhya Nagar Adhikari 
may, by written notice, require the owner or occupier of any premises conti- 
guous to, or in front of, or in connexion with which any wall, fence, rail, 
post, step, booth or other structure or fixture which it would be unlawful to 
erect or set up under this Act, has been erected or set up before the appointed 
day, to remove the said wall, fence, rail, post, step, stall or other structure or 

ing. 


=, (2) Ifthe owner or occupier of the premises proves that any such pro- 

jection, encroachment or obstruction has existed for a period sufficient under 

the law of limitation to give him a prescriptive title (or where such period is 

less than thirty years a period of thirty years,) or that it was erected with 

| the consent of any Mahapalika authority duly empowered in that behalf, and 

e aa Ha ett anys for Soib the consent is valid has not expired, the 
| fahapalika shall make reasonable compensation to . 

; damage by the removal or alteration of the same. tel aeres ay 


Comments 
Appointed day—\st February, 1960. 


____ Estoppel and Acquiscence against demolition—Th 
; provision in this Adhiniyam or aa other law to ABEE EN ie "Nagas 
| Mabapalika taxes a particular building and realise the tax from an indivi- 
ual, it would be estopped from claiming that the building was an unautho- 
rised construction and liable to be removed under the Adhinivam. The 
provision entitling the Mahapalika to assess House and Water a relates to 

, all buildings and lands within the territorial limits of the Mahapalika. It 
ae does not confine itself to only legally constructed buildings. Further, ifa 
| then such a building is also liable to 
esponsible to pay the tax. ‘The liability 
l origin or the lawful occupation of the 
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the Mahapalika from taking action under Section 299 of this Adhiniyam, 
vide Lala Ram v. Nagar Mahapalika, Allahabad’. But a contrary view has 
earlier been expressed by the Calcutta High Court in Chunni Lal v. Corporation 
of Calcutta? which does not appear to have been referred to the Lordship of 
the Allahabad High Court. 


300. Mukhya Nagar Adhikari may permit booths, etc., to be 
erected on streets on festivals.—With the concurrence of the District 
Magistrate or such other officer as the District Magistrate may nominate in 
this behalf from time to time the Mukhya Nagar Adhikari may grant a 
written permission for the temporary erection of a booth and any other 
such structure on any street on occasions of ceremonies and festivals. 


Provisions concerning execution of works in or near to streets 


301. Execution of works in or near to streets.— Whenever there is 
any work in execution in or near to any street on behalf of the Mahapalika 
the Mukhya Nagar Adhikari shall take such steps in regard to safety and 
convenience as he may be required to take under the rules. Whilst any such 
work as aforesaid or any work which may lawfully be executed ina street is 
in progress the Mukhya Nagar Adhikari may in the manner laid down io 
rules close the street wholly or partly for tratlic or for traffic of any such 
description as he may deem fit. 


302. Streets not to be opened or broken up and building materi- 
als not to be deposited thereon without permission.—(1) No person 
other than the Mukhya Nagar Adhikari or a Mahapalika Officer or servant 
as such shall, without the written permission of the Mukhya Nagar Adhikari 
or without other lawful authority— 


(2) open, break up, displace, take up or make any alteration, in or 
cause any injury to, the soil or pavement, or any wall, fence, 
post, chain or other material or thing forming part of any street 
or in any open space vested in the Mahapalika ; 


(6) deposit any building materials in any strect or open space vested 
in the Mahapalika; — 


{c) set up in any street or open space vested in the Mahapalika any 
scaffold or any temporary erection for the purpose of any work 
whatever, or any posts, bars, rails, boards or other things by 
way of enclosure, for the purpcse of making mortar or deposit- 
ing bricks, lime, rubbish or other materials. 


2) Any permission granted under clause (6) or (¢) of sub-section (1) 
shall Aspe ts at the discretion of the Mukhya Nagar Adhikari, on his 
giving not less than twenty-four hours’ written notice of the termination: 
thereof to the person to whom such permission was granted. 


(8) The Mukhya Nagar Adhikari may, without notice— 


e soil or pavement or any wall, fence, post, bar or other 

(a) cause tbe ae thing forming part of the street to be restored to _ 
the condition it was in before any opcning, breaking up, dis- | 
placement or alteration or injury made or done without the 
‘permission of the Mukhya Nagar Adhikari under sub-s¢ction - 


i. 1970 A. W. R. 42 (43). J 
2, 11C. W. N. 30 (82, 34) (D. B.). 
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(b) except in cases in which permission has been applied for under 
clause (6) of sub-section (1) for the deposit of building materials 
in any street and no reply has been sent to the applicant within 
seven days from the date of the application, cause to be removed 
any building materials, or any scaffold, or any temporary erection, 
or any posts, bars, rails, boards or other things by way of enclo- 
sure, which have been deposited or set up in any strect without 
the permission or authority specified in sub-section (1), or which, 
having been deposited or set up with such permission or authority, 
have not been removed within the period specified in the notice 
issued under sub-section (2). 


303. Precautions for public safety to be taken by person to 
whom permission is granted under Section 302.—(1) Every person to 
whom any permission is granted under Section 302 shall, at his own expense, 
cause the place where the soil or pavement has been opened or broken up or 
where he has deposited building materials, or set up any scaffold, erection or 
other thing, to be properly fenced and guarded, and, in all cases in which 
the same is necessary to prevent accidents, shall cause such place to be well 
lighted during the night. 


| (2) Every person to whom permission is granted under Section 302 to 
open or break up the soil or pavement of any street, or who, under other 
lawful authority, opens or breaks up the soil or pavement of any street, shall 
with allconvenient speed complete the work for which the same shall be 
opened or broken up, and fill in the ground and reinstate and make good 
the street or pavement so opened or broken up without delay to the satis- 


faction of the Mukhya Nagar Adhikari : 


Provided that if the said person shall fail to reinstate and make good the 
street or pavement as aforesaid, the Mukhya Nagar Adhikari may restore 
such street or pavement, and the expenses incurred by the Mukhya Nagar 
Adhikari in so doing shall be paid by the said person. 


(3) The Mukhya Nagar Adhikari may, by written notice, require any 
person to whom permission is granted under Section 302 to open: or break 
up the soil or pavement ofany street, or who under any other lawful autho- 
rity, opens or breaks up the soil or pavement of any street for the purpose of 

executing any work, to make provisions to his satisfaction for the passage Or 
diversion of traffic for securing access to the premises approached from such 
street and for aay drainage, water supply or means of lighting which may be 
interrupted by reason of the execution of the said work. 


304. Buildings at corners of streets.—(1) The Mukhya Nagar Adhi- 
ma may, with the approval of the Executive SA veqúire Dy. written 
er the corner of any bu ilding which has already been erected or which is 

to be newly erected or whici is to be reconstructed or repaired and which is 
situated at the junction of two or more streets to be rounded or splayed off te 
such height and in such manner as he may determine and may also in such 
order 1mposc such conditions as he deems necessary, as to the construction of 
a componad wall or fence or hedge or any other structure whatsoever or the 
nting or retention of any tree on the premises.. appurtenant norte 


uilding. 


wea 


; ` - (2) Compensation shall be paid by the Mukh ‘dhikar; 
Sats Ns praca) st ence AA te OO oe e Mukhya Nagar Adhikari for the 

"2 ieee Rom on catnage caused, by the issue of an order ae sub-section (1). 3 
Fs ie ___(¥) 1n determining such compensation, allowance shall be made for any 
Soe benefit gocruingito, the same premises from the improvement of the streets. 7 
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Sky-signs and Advertisements 


305. Regulations as to sky-signs.—(l) No pcrson shall, without the 
written permission of the Mukhya Nagar Adhikari, crect, fix or retain any 
sky-sıgn of the kind prescribed by rules whether existing on the appointed 
day or not. Such written permission shall be granted, or renewed, for any 
perio! not excceding two years from the date ofeach such permission or 


cena subject to the condition that such permission shall be deemed to be 
void if— 


(a) any addition is made to the sky-sign except for the purpose of 


making it secure under the direction of the Mukhya Nagar 
Adhikari ; 


(b) any change is made in the sky-sign or any part thereof ; 


(c) the sky-sign or any part thereof fall either through accident, decay 
or any other cause ; 


(d) any addition or alteration is made, to or in, the building or 
structure upon or over which the sky-sign 1s erected, fixed or 
retained, involving the disturbance of the sky-sign or any part 
thereof ; 


(e) the building or structure upon or over which the sky-sign is erect- 
ed, fixed or retained becomes unoccupied or be demolished or 
destroyed. 


(2) Where any sky-sign shall be erected, fixed or retained after the 
appointed day upon or over any land, building or structure, save and except 
as permitted as hereinbefore provided the owner or person in occupation of 
such land, building or structure shall be decmed to be the person who has 
erected, fixed or retained such sky-sign in contravention of the provisions of 
this section, unless he proves that such contravention was committed by a 
person not in his employment or under his control, or was committed without 
his connivance. 


(3) If any sky-sign be erected, fixed or retained contrary to the pro- 
visions of this section, or after permission for the erection, fixing or retention 
thereof for any period shall have expired or become void, the Mukhya Nagar 
Adhikari may, by written notice, require the owner or occupier of the land, 
building or structure upon or over which the sky-sign is erected, fixed or 


retained, to take down and remove such sky-sign. 


306. Regulation and control of advertisements.—(1) The Mukhya 
Nagar Adhikari may, by notice in writing, require the owner or the person 
in occupation of any land, building, wall, hoarding or structure to take down 
or remove within such period as is s ecified in the notice, any advertisement 
upon such land, building, wall, hoarding or structure. : 


' (2) If the advertisement is not taken down or removed within such 
period, the Mukhya Nagar Adhikari may cause it to be taken down or removed, 


and the expenses reasonably incurred on taking down or removal thereof shall 
be paid by such owner or person. 


which— 


(3) The provisions of this section shall not apply to any advertisement een 5 
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(a) is exhibited within the window ofanybuilding; = 





206 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S. 398 


(b) relates to the trade or business carried on within the land or build- 
ing upon which such advertisement is exhibited or to any sale 
or letting of such land or building or any efiects thercin, or to 
any sale, entertainment or meeting to be held upon or in the 


same ; 
(c) relates to the business of any railway administration ; 


(4) is exhibited within any railway station or upon any wall or other 
property of a railway administration, except any portion of the 
surface of such wall or property fronting any street. 


Dangerous places and places where some work affecting human safety or convenience 
is carried on 


307. Hoards to be set up during work on any buildiag adjacent 
to street.—(1) No person who proposes to build, take down or rebuild any 
building or wall, or to alter or repair any part of any building or wall, shall 
in any case in which the footway, in any adjacent street will be thereby 
obstructed or rendered less convenient, commence doing so without first 
having caused to be put up a proper and sufficient hoard or fence, with a 
convenient platform and hand-rail if there be room enough for the same and 
the Mukhya Nagar Adhikari shall think the same desirable, to serve as a 
footway for passengers outside of such hoard or fence. 


(2) No hoard or fence shall be so put up without the previous written 
permission of the Mukhya Nagar Adhikari and every such hoard or fence, 
put up with such permission, with such platform and hand-rail as aforcsaid, 
shall be continued standing and maintained in good condition, to the satis- 
faction of the Mukhya Nagar Adhikari, by the person who carries on the 
t work, during such time as may be necessary for the public safety and con- 
venience and, in all cases in which the same ıs necessary to prevent accidents, 
the ad person shall cause such hoard or fence to be well lighted during the 
night. 


et a i 


(3) The Mukhya Nagar Adhikari may, by written notice, require the 
person aforesaid to remove any hoard or fence so put up. 


$08. Mukhya Nagar Adhikari to take proceediags for repairing 
os. Se ce O ee pisces i or place where some work affectiag 

yo mvenience is carr on.—-(1) If any place is, in the opinion 
of the Mukhya Nagar Adhikari, from ae F meieni repair, procecuge or 
enclosure or owing to some work being carried on thereupon dangerous to 
passengers along a street, or to the neigbourhood thereot or if any such 
work. iù the opinion of the Mukhya Nagar Adhikari, affects the safety or 
convenience of such persons, he may by notice in writing require the owner 
or occupier thereof to repair, protect or enclose the said place or take such 
other step as shall appear to the Mukhya Nagar Adhikari necessary in order 
| pea danger therefrom or to ensure safety or convenience ọf such 












2) The Mukhya Nagar Adhikari may, before giving any such notice 
= œr before the period of any such notice has expired, take such temporary 
‘measures as he thinks fit to prevent danger from the said place or to casure 
= Safety or convenience at such work, and any expense incurred by the Mukhya 
= Nagar Adhikari in taking such temporary measure shall be paid by the owner 
~ OT occupier of the place to which the said notice refem,. | 7 "S Owner 


re 


we ~ 
ETR i ita 


Sot be alee 
> Pfr 


5. 310] U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 207 


Comments 


Analogous law—Almost similar to Section 263 of the U. P. Municipalities 
Act. 


Effect of non-compliance—Mahapalika is liabie to pay damages—Where due to 
the non-compliance of the similar provision, the Municipality did not demo- 
lish a dangerous buildings which subsequently collapsed and took the lives 
of certain persons, their heir had to file suit for compensation against the 
owner of the building and the Municipality. It was held in Muncipal 
Board, Meerut v. Smt..Maha Kaur! that both were liable to pay compensation. 
The Act casts upon the Municipality certain statutory duties failure to per-. 
form which may give rise to a cause for a claim of compensation against the 
Municipality which in not taking steps under sub-section (2) of this section 
failed to perform ics statutory duty. Section 125 of that Act does not absolve 
the Board from payment of such compensation. 


Notice under section—Landlord demolished building—Whether lease becomes void— 
No—In the first place the demolition of a building by the landlord, even 
though in pursuance ofa notice under Section 263(1) of the Municipalities 
Act, cannot be said to bea destruction of the premises by an irresistible force 
within the meaning of thesaid clause of Section 108 of T. P. Act. In the 
second place the option to avoid the lease under this clause rests with the 
tenant and not with the landlord, vide Rakim Bux v. Mohd. Shaft.? 


309. Protective measures during demolition work.—(1) No person 
who proposes to take down a building or a part thereof, shall commence do- 
ing so without providing in addition to such hoard or fence which he may 
be required to provide under Section 307, screens extending to the full height 
of such building on all sides thereof so as to prevent pollution of the surroun- 
ding air with dust or injury or damage caused by the falling of any debris, 
bricks, wood and other material. 


(2) Ifany such work is commenced in contravention of sub-section (1) 
the Mukhya Nagar Adhikari may cause it to be stopped forthwith and any 
person carrying it out to be removed from the premises by a police officer. 


Lighting of Streets 


310. Public streets to be lighted.—(1) The Mukhya Nagar Adhi- 
kari shall— 


(a) take measures for lighting in a suitable manner the public streets, 
Mahapalika gardens and open spaces and Mahapalika markets 
and all buildings vesting in the Mahapalika; 

(b) procure, erect and maintain such number of lamps, lamp-posts and 
other appurtenances as may be necessary for the said purpose ; 
and es 

(c) cause such lamps to be lighted by means of oil, gas, electricity or 
such other light as the Mahapalika shall from time to time 
determine. ee 

(2) The Mukhya Nagar Adhikari may place and maintain electric = 
Wires for the purpose of lighting such lamps under, over, along or across, and = — 


1. 1970 A. L. J. 797 (801). 
2. A.I. R. 1971 Alld. 16 (17). 
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posts, poles, standards, stays, struts, brackets, and other contrivances for carry- 
ing, suspending or supporting lamps or electric wires in or upon any 
immovable property without being liable to any claim for compensation 
therefor : 


Provided that such wires, posts, poles, standards, stays, struts, brackets 
and other contrivances shall be so placed as to occasion the least practicable 


inconvenience or nuisance to any person. 
Watering of Streets 


311. Measures for watering streets.—The Mukhya Nagar Adhikari 
may— | 


(a) take measures for having the public streets watered at such time 
and seasons and in such manner as he shall think fit ; 


(6) procure and maintain such vehicles, animals and apparatus as he 
shall think fit for the said purpose. 


Miscellaneous 


312. Prohibition of removal, etc., of lamps or any Mahapalika 
property on streets.—(1) No person shall, without lawful authority, take 
away, or wilfully break, throw down or damage— 


(a) any lamp, lamp-post or lamps-iron set up in any public street or in 
any Mahapalika garden, open space or market or building vesting 
in the Mahapalika ; 


_ (b) any electric wire for lighting any such lamps ; 


(c) any post, pole, standard stay, strut, bracket or other contrivance 
ior carrying, suspending or supporting any such electric wire or 
amp"; 


(d) any property of the Mahapalika on any street ; 


and no person shall wilfully extinguish the light or damage any appurtenance 
of any such lamp. 


3 (2) Ifany person shall, through negligence or accident or otherwise 
break any lamp set up in any public street or Mahapalika market, garden or 
public place or building vesting in the Mahapalika or shall break or damage 
any property of the Mahapalika on any street, he shall pay the expenses of 
repairing the damage so done by him. 


_ _ 313. State Government may extend provisions of Chapter outside 
limits of city.-—The State Government SSR by order which Shall be pub- 
ished in the official Gazette, apply to any area to be specified in the order but 
not lying beyond a distance of two miles from the limits of the City, the pro- 
visions of any section in this Chapter and of rules made thereunder, subject 
to such adaptations whether by way of modification, addition or omission, as 
it may deem to be necessary and expedient and thereupon the provisions and 


rules so applied shall have effect in that area as if it were within the City. 


314. Power to make rules.—(1) The State Government may make 


uly oe the purposes of carrying into effect the provisions of this Chapter. 


Soe. + ((2) sWithout prejudice tothe peneraling hike (neni es ch 
a geek aw rn toe ae ee, ee te . f L a Aerer > It yN $ s 5 : 
-rules may provide for— STONY of the foregoing powers such 
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(a) manner in which the Mahapalika shall sanction the closing of any 
public street and the disposal of the site of such street under 
Section 273 ; | 4 


(b) manner in which the sanction of the Executive Committee to pres- 
cribe a fresh street line in place of any existing line shall be 
' given under Section 279; : a A 


(c) manner in which a person shall give notice of his intention to sell, 
let, etc., land for building purposes or to lay outa private street 
under Section 287 and the procedure to be adopted by the 
Mukhya Nagar Adhikari in dealing with such notice including, 
asking: for more information or authenticated plan, ete. ; 3 


(d) steps to be taken under Section 301 by the Mukhya Nagar Adhi- 
kari for safety and convenience of the public when any work in 
or near to streets is in execution. a 


CHAPTER XIII 
Building Regulations 
Notice regarding Erection, etc. of Buildings 
315. Definition.—In this Chapter the expression ‘‘to erect building” 
shall include— 
(a) subject as may be prescribed by rules the re-erection of a substanse 
tial portion of any existing building, regs 
(b) the conversion into a dwelling house of any building or part ofa 
building not originally intended or already used for human 
habitatıon, iSeries 
(c) the conversion by any structural alteration of a single tenement or _ 
two or more tenements in a building into a greater or lesser num- | 
ber of dwelling houses so as to affect its drainage or sanitary — 
arrangement or its stability, | AENEA 
(d) the conversion by any structural alteration of any building 
into a place of religious worship or into a sacred building 
originally meant or constructed for such purpose, _ TS 















ae 
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(e) the covering or roofing of an open space between walls or 
ings as regards the structure which is formed by roofin 
ing such space, met te eat 


(f) the conversion into a stall, shop, warehouse or godown 


ding not originally constructed for any such usé,  ă eae 
(g) the construction in a wall adjoining any stre land not vested — 


in the owner of the wall, a door opening on stre 
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i ildi : intending to 
316. Notice of erection of building.—Every person inte 1g 
erect a building shall give to the Mukhya Nagar Adhikari a notice in writing 
of his intention to do so in such form and manner and containing such parti- 
culars as may be prescribed by bye-laws. 


317. Notice of repairs, alteration, etc., in building.—Every person 
intending— 


(a) to make any addition to a building, 


o make any alteration or repairs to a building, not being a frame- 
. 6) ‘building, VOII the eetaoval or re-crection of any external or 
$ party-wall thereof or of any wall which supports the roof thereof 
to an extent exceeding one-half of such „wall. above the plinth 

level, such half to be measured in superficial feet, 


(c) to make any alteration or repairs to a frame-building, involving 
| the removal or re-erection of more than one-half of the posts or 

beams in any such wall thereof as aforesaid, or involving the re- 
; moval or re-erection of any such wall thereof as aforesaid, to an 
i extent exceeding one-half of such wall above plinth leve!, such 
half to be measured in superficial feet, ` 


p are TS 


f (d) to make any alteration in a building iuvolving— 

i a © p u Ag ` . . 

3 (?) the sub-division of any room in such building so as tu convert 
a _ the same into two or more separate rooms, 

: (tt) the conversion of any passage or space in such building into a 
i room or rooms, 

č (iü) to repair, remove, construct, re-construct or add to any portion 
$ of a building abutting on a street which stands within the re- 


gular line of such street, 
(e) to carry out any work‘in a building involving— 
(i) the construction or re-construction of a roof, 
(ii) the conversion of a roof into a terrace, 
(wi) the conversion of a terrace into a roof, or 
(i) the construction of a lift shaft, 














« o. 


(f) to carry out any repairs tọ a building involving the construction 
of a floor of a room (excluding the ground floor), 


(2) to permanently close any door or wi 


_- (A) to remove or re-constru 
ton, 


ndow in an external wall, or 


ct the principal staircase or to alter its posi- 
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= Shall give notice in writing to the Mukh 


~ Shall give notice in writin ya Nagar Adhikari in such form and 
= Containing such information as may be required to be fur..ished i BAERE 
= bye-laws framed therefor and accompanied by such documents and plans as 
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prescribed therefor or in respect of which the further particulars or details are 
not supplied to the Mukhya Nagar Adhikari within such period as may be 


fixed by him, shall not be treated as sufficient and valid for the purposes of 
this Act, 


319. Period within which Mukhya Nagar Adhikari is to grant or 
refuse to grant permission to execute work.—Within thirty days after the 
receipt of any application made under Section 316 ur Section 317 or of any 
information or of documents or further information or documents required 
under rules or bye-laws the Mukhya Nagar Adhikari shall by written order 
either grant such permission or refuse on one or more of the grounds men- 
tioned in Section $21 or Section 322 to grant it. 


320. Reference to Executive Committee if Mukhya Nagar Adhi- 
kari delays grant or refusal of approval or permission.—(l) lf, within 
the period laid down in Section 318 or Section 319, as the case may be, the 
Mukhya Nagar Adhikari has neither given nor refused his permission to erect 
building: or to execute work referred to in Section 317 as may have been 
applied for, the Executive Committee shail be bound, on the written request 
gf the applicant, to determine by written order whether such approval or per- 
mission should be given or not. 


(2) Ifthe Executive Committee does not, within one month from the 
reccipt of such written request, determine whether such permission should be 
given or not, such permission shall be deemed to have been given and the 
applicant may proceed to execute the work, but not so as to contravene any 
of the provisions of this Act or any rules or bye-laws made under this Act. 


Comments 


Analogous Law—Sub-section (3) of Section 180 of the U. P. Municipalities 
Act, — 


321. Grounds on which approval of site for or permission to 
construct or reconstruct building may be refused.—(1) The only grounds 
on which permission to erect a building or to execute any work referred to in 
Section 317 may be refused, are the following, namely— 


(a) that the work or the use of the site for the work ur any of the parti- 
culars comprised in the site-plan, ground-plan, elevations sections, 
or specifications would contravene some specified provision of tore 
any law or some spccified order, rule, declaration or bye-law —_— 
made under any law ; wht ee ate eae 

(b) that the application for such permission does not contain the partie 
culars or is not prepared in the manner required under rules or 
byc-laws or is not signed as required under rules or bye-laws; č 
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(c) that any information or documents required by the Mukhya N 
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i lan of 
the site for the work forms a part of the areas, layout p 
2 A been sanctioned as provided in Section 287 ; 


ildi Ì i formity 
hat the use of the proposed building or plan is not in con 
è with the Master Plan of the City fra med under Section 383. 


r Adhikari or the Executive Committee 
to execute any work referred 
ll be specifically stated in the 


(2) Whenever the Mukhya Nagar Ad! 
refuses to grant permission to erect a building or 
to in Section 317 the reasons for such refusal sha 


order. 
322. Special powers for suspending permission to construct build- 


ings.— Notwithstanding anything contained in Section 321 fe ny, Lake 
shown in the site-plan isan intended private street the Mukhya ag A 
kari may at his discretion refuse to grant permission to construct a g» 
until the street is commenced or completed. 


323. Restriction of the power to sanction construction of a place 
of entertainment in certain cases.—Notwithstanding anything contained 
in this Act or any rule or bye-law made thereunder, the construction of, or 
any addition to, any building of public entertainment or any addition thereto, 
shall not, except with the previous approval of the State Government, be 
sanctioned by the Mukhya Nagar Adhikari or the Executive Committee, if 
the site of, or proposed for such building is— 


(a) within a radius of one furlong from— 


(i) any residential institution attached to a recognized educational 
institution such as a college, high school or girls school ; or 


(ü) a public hospital with a large indoor patient ward ; or 
(iii) an orphanage containing one hundred or more inmates ; or 


(b) in any thickly populated residential area which is either exclusively 
residential or reserved or used generally for residential as disting- 
+ +  uished from business purposes ; or 


(c) in any area reserved for residential purposes by any housing or 
. . planning scheme or otherwise under any enactment : 


__ . Provided that no permission to construct any building intended to be 
used for cinematograph exhibition shall be given unless the Executive 
Committee is satisfied that sanction to the plans and specifications have been 


pikes tae in accordance with the rules framed under the Cinematograph Act, 


Commencement of. Work 


- 324. Erection of building or execution of work—How to be carried 
out.—Every person intending to erect a new building or to execute any work 
referred to in Section 317 shall erect the building or execute the work in such 
manner, under such supervision, through such qualified agency and subject of 
such conditions and restrictions as may be provided therefor by the bye-laws. 

_ 325. Inspection. of Mukhya Nagar ild: i 
_ 329. Inspec E ; gar Adhikari of buildings in 
RERS of erection, alteration, etc.— l'he Mukhya Nagar Adhikari = any 
omicer or servant of the Mahapalika authorised in this behalf may, at any 
time during the erection of the building or the execution of any work referred 
to in Section $17, or within three months of the completion of such building 
or. work, make an inspection thereof and if he has reasonable ground to 
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suspect that in the erection of any such building or in the execution of any 
such work anything has been done contrary to any provisions of this Act or 
of any rule or bye-law framed thereunder, he may after 15 days’ prior notice 
in writing to the person erecting such building or executing such work, cut 
into or lay open or pull down such portion, if any, of the building as prevents 
the discovery of facts sufficient to confirm or dispel the suspicion ; 


Provided that the person whose building or construction has heen cut 
into or laid open shall be paid compensation by the Mukhya Nagar Adhikari 
for the damage caused to his building or work because of the aforesaid act, 
where it is found that in the erection of the building or the execution of such 
work nothing was done by him contrary to the provisions of this Act. 


326. Enforcement of provisions concerning buildings and works.— 
Where the Mukhya Nagar Adhikari at any time during the erection of the 
building or the execution of such work as aforesaid or at any time within 
three months after the completion thereof, whether as a result of his inspec- 
tion or otherwise comes to know of any matter in respect of which the 
erection of such building or the execution of such work is in contravention 
of any provision of this Act or of any rule or bye-law framed thereunder, 
he may require the owner erecting or executing or who has erected or 
executed the said building or work, to cause, anything donc contrary to any 
such provision, rule or bye-law, to be amended or to do anything which, by 
any such provision, rule or bye-law, may be required to be done but which 
has been omitted to be done. 


327. Proceedings to be taken in respect of building or work 
commenced contrary to Act, rules or bye-laws —(1) Ifthe erection of 
any building or the execution of any such work as is referred to in Section 
317 is commenced or carried out contrary to the provisions of the rules or 
bye-laws, the Mukhya Nagar Adhikari, unless he deems it necessary to take 
proceedings in respect of such building or work under Section 328 shall— 


(a) by written notice, require the person who is erecting such building 
or executing such work or has erected such building or executed 


such work on or before such day as shall be specified in such 


notice, by a statement in writing subscribed by him or by an 
agent duly authorised by him in that behalf and addressed to 
the Mukhya Nagar Adhikari, to show sufficient cause, why 


such building or work shall not be removed, altered or pulled 


down, or 


(b) require the said person on.such day and at such time and place- 


as shall be specified in such notice to attend personally or by 
an agent duly authorised by him in that behalf, and show 


sufficient cause why such building or work shall not be removed, 


altered or pulled down. 


2) If such person shall fail to show sufficient cause, to the satisfac-. 


ti f the Mukhya Nagar Adhikari, why such building or work shall not be 
a br pulled down the Mukhya Nagar Adhikari may remove, 


alter or pull down the building or work and the expenses thereof shall be’ 


paid by the said person. 


328. Power of Mukhya Nagar Adhikari to cancel permission on. 


d of material misr resentation by applicant.—If at any time: pae 
Ser PIO to proceed with any building or work has been given under 


“this Act; the Mukhya Nagar Adhikari is satisfied that such Pome se yo 
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granted in consequence of any material misrepresentation or fraudulent state- 
ment contained in the notice given or information furnished under Section 
316 or 317, or further information, if any, furnished, he may cancel such 
permission and any work done thereunder shall be deemed to have been 
done without his permission. 

329. Completion certificates ; permission to occupy or use.—(l) 
Every person shall, within one month after the completion of the erection of 
a building or the execution of any such work as is referred to in Section 317, 
deliver or send or cause to be delivered or sent to the Mukhya Nagar Adhi- 
kari at his office, notice in writing of such completion, accompanied by a 
certificate in the form prescribed in the bye-laws signed and subscribed in 
the manner so prescribed, and shall give to the Mukhya Nagar Adhikari all 
necessary facilities for the inspection of such building or of such work and 
shall apply for permission to occupy the building. 


(2) No person shall occupy or permit to be occupied any such building 
or use or permit to be used the building or part thereof affected by any work, 


until— 


(a) permission has been received from the Mukhya Nagar Adhikari 
in this behalf, or 
E (b) the Mukhya Nagar Adhikari has failed for twenty-one days after 
y receipt of the notice of completion to intimate his refusal of 
the said permission : 
fe Provided that an application under sub-scction (1) may be made and 
) permission of the Mukhya Nagar Adhikari to occupy given in respect of part 
| of a building also where the Mukhya Nagar Adhikari is satisfied that part has 
become habitable. 


Dangerous Structures 


$30. Periodic inspection of buildings.—(1) It shall be incumbent 
on the owner of every building to maintain every part thereof and every- 
thing appurtenant thereto in such repair as to prevent. its becoming danger- 
ous. 






(2) The Mukhya Nagar Adhikari may by written noti 
owner of any building to get the building neei at e t aoa ta 
such manner as may be prescribed in the bye-laws. 


section (2)-undertake such repairs as the inspection shali show t 
for the purpose of securing the stability of structure within mear 


(4) A report of every-inspection made under sub-secti 
E ea Nd : 3 dy : ectio hal h- 
_ with be submitted to the Mukhya Nagar Adhikari by the Sa wis nel 


) The expenses incurred hy the M Toma e AA Beats senate: Oh 
g! ELEN PAT pA- A nar Ar irete Dad. HE } £ t € Mukh a x ag: r A + sin Ce oh - Hrani 
) shall be paid by the owner, > 7a Nagar Adhikari under sub- _ 
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331. Removal of structures, etc., which arein ruins or likely to 
fall.—(1) Ifitshall at any time appear to the Mukhya Nagar Adhikari that 
any structure (including under this expression any building, wall, parapet, pave- 
ment, floor steps, railing, door or window frames or shutters or roof, or other 
structure and anything affixed to or projecting from or resting on, any build- 
ing, wall, parapet or other structure) isin a ruinous condition or likely to fall, 
or in any way dangerous to any person occupying, resorting to or passing by 
such structure or any other structure or place in the neighbourhood thereof, 
the Mukhya Nagar Adhikari may, by written notice, require the owner or 
occupier of such structure to pull down, secure, remove or repair, such struc- 
ture or thing or do onc or more of such things and to prevent all cause of 
danger therefrom. 


(2) The Mukhya Nagar Adhikari may also, - if he thinks ft, require the 


said owuer or occupier by the said notice, either forthwith or before proceed- - 


ing to pull down, secure, remove or repair the said structure or thing, to set 
up a proper and sufficient hoard or fence for the protection of passers-by and 
other persons, with a convenient platform and hand-rail, if there be room 
enough for the same and the Mukhya Nagar Adhikari shall think the same 
desirable, to serve as a footway for passengers outside of such hoard or fence. 


(3) Ifit appears to the Mukhya Nagar Adhikari that the danger from 
a structure which is ruinous or about to fall is imminent he may, before giv- 
ing notice as aforesaid or before the period of notice expires, fence off, take 
down, secure or repair the said structure or take such steps or cause such work 
to be executed as may be required to arrest the danger. 


(4) Any expenses incurred by the Mukhya Nagar Adhikari under sub- 
section (3) shall be paid by the owner or occupier of the structure. 


(5) (a) Where the Mukhya Nagar Adhikari is of opinion whether on 
receipt of an application or otherwise that the only or the most convenient 
means by which the owner or occupier of a structure such as is referred to in 
sub-section (1) can pull down, secure, remove or repair such structure, is by 
entering any of the adjoining premises belonging to some other person the 
Mukhya Nagar Adhikari after giving such person a reasonable Opportunity of 
stating any objection may, if no such objection is raised or if any objection 
which is raised appears to him invalid or insufficient, by an order in writing, 
authorize the said owner or occupier to enter such adjoining premises. 


(6) Every such order bearing the signature of the Mukhya Nagar Adhi- 
kari shall be a sufficient authority to the person in whose favour it is made, 
or to any agent or person employed by him for this purpose, after giving to 
the owner of the premises reasonable written notice of his intention so to do, 
to enter upon the said premises with assistants and workmen, at any time 
between sunrise and sunset, and to execute the necessary work. 


(c) In executing any work under this section as little damage as can 
be, shall be done to the adjoining owner’s property, and the owner or occu- 
pier of premises for the benefit of which the work is done, shall— 


(:) cause the work to be executed with the least practicable delay ; 


(ü) pay compensation to any person who sustains damage by the 
execution of the said work. Bes 


_ 332. Dangerous opening in buildings.—If it shall at any time appear 
to the Mukhya Nagar Adhikari that any opening in any part ofa buildingis 
SO situated as to constitute a danger to human life, he may, by written notice, Se 








son who has vacated an 
tion (1), reinstate such pers 
notice, unless it is in his 


same forthwith. _ 
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require that such opening shall be enclosed or protected by bars, grills or such 
other device to his satisfaction. 


Works unlawfully carried on 


333. Power of Mukhya Nagar Adhikari to direct removal of per- 
son directing unlawful work.—(\) If the Mukhya Nagar Adhikari is 
satisfied that the erection of any building or the execution of any such work 
as is referred to in Section 317 has been unlawfully commenced or is being 


unlawfully carried on upon any premises he may, by written notice, require 
the person directing or carrying on such erection or execution to stop the 


(2) Ifsuch erection or execution is not stopped forthwith the Mukhya 
Nagar Adhikari may direct that any - person directing or carrying on such 
erection’ or exccution shall be removed from such premises by any police 
officer and may cause such steps to be taken as he may consider necessary to 
prevent the re-entry of such person on the premises without his permission. 


| (3) The cost of any measures taken under sub-section (2) shall be paid 
by the said person. 


Power to vacate Premises 


334. Power of the Mukhya Nagar Adhikari to vacate any build- 
ing in certain circumstances.—(1) Notwithstanding the provisions of any 
other law to the contrary, the Mukhya Nagar Adhikari may, by notice in 
writing specifying the grounds therefore, order any building or any portion 
thereof to be vacated forthwith or within such time as may be specified in the 
notice— 


(a) if such building or portion thereof has been unlawfully occupied 
in contravention of Section 329 ; 


(b) if a notice has been issued in respect of such building or part 
thereof requiring the alteration or reconstruction of any existing 
staircase, lobby, passage or landing, and the works specified in 
such notice have not been commenced or completed ; 


(c) if the building or part thereof is in a ruinous or dangerous condi- 
tion within the meaning of Section 331. | 


(2) The affixing of such written notice on any part of such premises 
shall be deemed a sufficient intimation to the occupiers of such building oF 
portion thereof. 


_ (3). On the issue of a notice under sub-section (1) every person in occu- 
pation of the building or portion thereof to which the notice relates shall 
vacate such building or portion as directed in the notice and no person shall 
so long as the notice is not withdrawn enter the building or portion thereot 


except for the purpose of carrying out any work which he may lawfully carry 
out. f 


i (4 ; The Mukhya Nagar Adhikari may direct that any person who acts 
In contravention of sub-section (3) shall be removed from such building or 


part thereof by any police officer. 


(5) ; The Mukhya Nagar Adhikari shall, on the application of any per- 
y premises in pursuance of a notice under sub-sec- 
on ia the premises on the withdrawal of such 
Opinion impracticable to restore substantially the 
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same terms of occupation by reason of any structural alteration or demoli- 
tion. 


(6) The Mukhya Nagar Adhikari may direct the removal from the said 
premises by any police officer of any person who obstructs him in any action 
taken under sub-section (5) and may also use such force as is reasonably neces- 
sary to effect entry in the said premises. 


Regulation of certain classes of buildings in particular streets or localities 


335. Power to regulate future construction of certain classes of 
buildings in particular streets or Jocalities.—(1) The Mukhya Nagar 
Adhikari may give public notice of his intention to declare subject to any 
valid objection that may be preferred within a period of three months : 


(a) that in any streets or portions of streets specified in such notice the 
elevation aad construction of the frontage of all buildings or 
any Classes of buildings thereaft»r erected or re-erected shall in 
respect of their architectural features be such as the Mahapalika 
may consider suitable to the locality ; 


(b) that in any localities specified in the notice there shall be allowed 
the construction of only detached or semi-detached buildings or 
both and that the land appurtenant to each such building shall 
be of an area not less than that specified in such notice ; 


(c) that the minimum size of building plots in particular localities 
small be of a specified area ; 


(d) that in any localities specified in the notice the construction of 
more than a specified number of buildings on each acre of land 
shall not be allowed ; or 


(e) that in any streets, portions of strects or localities specified in such 
notice the construction uf shops, warehouses, factories, huts or 
buildings designed for particular uses shall not be allowed, with- 
out the special permission of the Mukhya Nagar Adhikari granted 
in accordance with general regulations framed by the Executive 
Committee in this behalf and subject to the terms of such permis- 
sion only. 

2) The Executive Committee shall consider all objections received 


within a period of three months from the publication of such notice, and shall 
then submit the notice with a statement of objections received and of its 


opinion thereon to the Mahapalika. 


(3) No objection received after the said period of three monihs shall 
be considered. 


4) Within a.period of two months after the receipt of the same the 
Mahapalika shall submit all the documents referred to in sub-section (2) witi 
a statement of its opinion thereon to the State Government. 


E) MGR Goverament may pass such orders with respect to such 
declaration as it may think fit : 


Provided that such declaration shall not thereby be made applicable to 


any street, portion of a street or locality not specified in the notice issued — ges 


under sub-section (1). 
28 








kari, supply such information with respect to such 
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(G) ‘lhe declaration as confirmed or modified by the State Government 
shall be published in the otlicial Gazette and shall take effect from the date of 
such publication. 


(7) No person shall erect or re-erect any building in contravention of 
any such declaration. 


336. Power of Mukhya Nagar Adhikari in cases of contravention 
of provisions of Sectioa 335.— The Mukhya Nagar Adhikari shall have 
power to take such action against the persons contravening the provisions of 
Section 335 as may be prescribed by bye-laws or rules. 


337. Abandoned or unoccupied premises.—If it appears to the 
Mukhya Nagar Adhikari that any building or structure has been abandoned 
or is unoccupied and has become a resort of disorderly persons or is by reason 
of its condition seriously detrimental to the amenities of the neighbourhood, 
the Mukhya Nagar Adhikari may give a written notice to the owner of such 
building or strusture ifhe is kuowa and found to bea resident within the 
limits of the Mahapalika, or to any person who is known or believed to claim 
to be the owner, if such perso is resident within the limits of the Mahapa- 
lika, and shall also affix a copy of the notice on some conspicuous part of the 
building or structure requiring all persons having any right or interest therein 
to take such order with the said building or structure as may, in the opinion 
of the Mukhya Nagar Adhikari, be necessary to prevent the same from being 
resorted to as aforesaid or from being seriously detrimental to the amenities 
in the neighbourhood. 


338. Power to prohibit re-erection of building on iaaccessible 
sites.—(i) Ii any building su situated as tu be inaccessible toa fire-engine 
or asto cause obstruction to a firc-:ngine from reaching other buildings 1s 
demolished or destro} ed by fire or otherwise, the Mukhya Nigar Adhikari 
may by a notice in writing addressed to the owner of the building demolished 
or desiroyed as aforcsaid direct that no building shall be erected which would 


be inaccessible to a fire-engine or which would cause obstruction to a fire- 
engine from reaching other buildings. 


_ (2) No person shall erect or re-erect any building in contravention ofa 
notice, vide sub-section (1), 


339. ; Removal of building materials from any premises in certain 
cases.—If it appears to the Mukhya Nagar adhıkari that any stones, rafters, 
building materials or debris of building materials are stored or collected in 
or upon any premises in such quantity or bulk or in such a way as to 
constitute a harbourage or breeding place for rats or other vermin or is. 
otherwise a source of danger or nuisance to the occupiers of the said premises 
or to persons residing in the neighbourhood thercof the Mukhya Nagar Adhi- 
kari may by a written notice require the owner of such premises, or the owner 
of the materials or debris so stored or collected therein, within a reasonable 
time to be specified in the notice, to remove or dispose of the same or to take 
such order with the same as may, inthe opinion of the Mukhya Nagar Adhi- 


kani he necessary or expedient to abate the nuisance or prevent a recurrence 
nereo. ky 


340. Power of Mukhya Nagar Adhikari 

ne 3 | au , gar ikari to call for stat t of 
accommodation- (1) The owner of a building shall, withiaa period of 
seven days of the receipt of a written notice from the Mukhya Nagar Adhi- 
as the Mahapalika may prescribe. pailding Saat eats cae 
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_ () The occupier of a building occupied as a separate tenement shall on 
like notice and within the like period supply such information as may be 


prescribed with respect to such building as aforesaid which is in his occupa- 
tion. 


341, State Government may extend provisions of Chapter outside 
limits of City.—The State Government may, by order which shall be publish- 
ed in the official Gazette, apply to any area to be specified in the order but not 
lying beyond a distance of two miles from the limits of the City, the provisions 
of any section in this Chapter and of rules made thereunder, subject to such 
adaptations whether by way of modification, addition or omission as it may 
deem to be necessary and expedient and thereupon the provisions and rules 

so applied shall have effect in that area as if it were within the City. 


342. Power to make rules.—(1) The State Government may make 
rules to carry out the provisions of this Chapter. 


(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for-— 


(a) the manner of giving permission to the erection of buildings ; 


(b) the manner of effecting repairs in and pulling down, securing and 
removing of dangerous buildings and recovery of expenses of 
such repairs, pulling down, securing or removal ; 


(c) the restrictions under which alterations may be made in the use of 
buildings ; | 


(d) the inspection of newly constructed buildings ; 


(e) the conditions on which loans miy be granted out of the Maha- 
palika Fund for building and the form of application for such 
loans. 


CHAPTER XIV 
Improvement Schemes 


343. Types of Improvement Schemes.—For the purposes of effecting 
improvement in the City, an improvement scheme may be of one of the 
following types, or may combine any two or more of such types or special 
features thereof, that is to say— 


(a) a Samanya Vikas Yojana (General Improvement Ssheme) ; 
(b) a Basti Sudhar Yojana (Slum Clearance and Re-building Scheme) ; 
(c) a Grih Punarnirman Yojana (Re-housing Scheme) 3 
(d) a Sarak Yojana (Street Scheme) ; . 
(e) a Bhavi Sarak Yojana (Deferred Street Scheme) ; 
(f) a Grih Sthan Yojana (Housing Accommodation Scheme) ; and 
(g) a Nagar Prasar Yojana (City Expansion Scheme). 


344. Samanya Vikas Yojana (General Improvement Scheme).— 
Whenever it appears to the Development Committee— “ia 


(a) that any buildings in any area which are used or are intended or Sere 


likely to be used as dwelling places are unfit for human 
tation ; Or : METS 
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(6) that danger to the health of the inhabitants of buildings in any 
area or in any neighbouring buildings is caused by— 


(i) the narrowness, closeness or bad arrangement ane condition 
of streets or buildings or groups of buildings in such area, or 


(ii) the want of light, air, ventilation or propers conveniences in 
such area, or : 


- (üi) any other sanitary defects in such area, 


the Development Committee may pass a resolution to the effects that such an 
area is an insanitary area, and that a Samanya Vikas Yojana (General Improve- 
ment Scheme) be framed in respect of such area. 


Comments 
Analogous Law—Section 25 of the U. P. Town Improvement Act, 1919. 


Exclusive jurisdiction of the Trust.—After such a resolution has been passed, 
objections are invited and thereafter it is sent to the State Government for 
sanction, it 1s not then open, to urge, after the scheme had been sanctioned, 
that the conditions under which the Board is authorised to pass a resolution, 
that a scheme should be framed, did not exist in that case. The language 
of Section 25 also suggests that the question whether such a condition exist 
or not lies within the exclisive jurisdiction of the Board to determine and 


the court cannot consider that factor, vide Ram Dayal v. Kanpur Urban Area 
Distt. Board.1 


345. Basti Sudhar Yojana (Slum Clearance and Re-building 
Scheme).—(1) When it appears to the Development Committee that any 
: aning of the preceding section and 

that, regard being had to the co Mparative value of the buildings in such area 
and of the sites on which they are erected, the most satisfactory method of 
ng ne part thereof is clearance of the insanitary area 

of existing buildings and erecting new buildings, it may by resolution direct 


(Slum Clearance and Re-building Scheme) in 
of this section be framed. 


2) A Basti Sudhar Yo; ses 
may Needs for— bee ao ee and oR building Scheme) 


(a) the reservation of Streets, back Janes and Open spaces and the 
Bement of existing streets, back lanes and open spaces to 
vcn an extent as may be necessary fo 
ee y y jor the purposes of the 


(6) the re-laying out of the sites of the area k 
nes, Or open spaces so reserved or enlarged parci bac 


(c) the payment of compensation in 
| respect of any such res ion or 
enlargement, and the constructi i A nn 


on of 
Open spaces so reserved or enlarged a the streets, back lanes and 


(d) the demolition of the existin buildings a . 
By. the owners, or by the M faa a and thei 


ix appurtenances 
in default of the owners, 








oo .@P ors = 
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(e) the advance to the owners, upon such terms and conditions as to 
interest and sinking fund and otherwise as may be prescribed 
under the scheme, of such sums as may be necessary to assist 


them to erect new buildings in accordance with the scheme ; 


( f) the acquisition by the Mahapalika of any site or building comprised 
in the area included in the scheme : 


Provided that the Mahapalika may exclude any building from demolition 
if it is satisfied that the particular building is not unfit for human habitation 
or dangerous or injurious to health or is capable of being so improved as to 
render it healthy and fit for human habitation and does not obstruct the 
clearance of the area or its re-development. 


346. Grih Punarnirman Yojana (Re-housing Scheme),—The 
Development Committee when it resolves that an Improvement Scheme which 
is likely to displace persons be framed, shall also by resolution, require the 
Mukhya Nagar Adhikari to frame a scheme (herein called Housing Scheme) 
for construction, maintenance and re-management of such and so man 


dwellings and shops as it may consider ought to be provided for persons 
who— 


(a) are displaced by the exccution of any improvement scheme sanc- 
tioned under this Act, or 


(b) are likely to be displaced by the execution of any improvement 
scheme which it is intended to frame, or to submit to.the State 
Government for sanction under this Act; 


Provided that the State Government may for reasons to be recorded in 


writing exempt a Development Committee from the liability under this 
section. 


Comments 


Improvement Scheme in absence of Housing Scheme—Whether legal—No—Section 
$46 of the Adhiniyam. is mandatory in character. Under Section 346 two 
schemes have to be framed, one by. the Development Committee of the Nagar 
Mahapalika and the other by the Mukhya Nagar Adhikari. The schemes 
are distinct. First the development resolution for the framing of a re-housing 
scheme and in order to give elfect to that scheme the Development Committce 
has also to pass a resolution requiring the Mukhya Nagar Adhikari to frame 
another Scheme to be called the housing scheme. The two, bodies which 
are charged under Section 346 of the Adhiniyam for the framing of the two 
chemes are different. The resolution requiring the Mukhya Nagar Adhikari 
to frame a housing scheme has to be simultaneously passed by the Develop- 
ment Committee when it resolves that an improvement scheme which is 
likely to displace persons is to be framed, The simultancous framing of a 
housing scheme must be held to be included in ‘all further proceedings in 
furtherance of such scheme i. e., re-housing scheme. Under sub--ection (6), 
a legal fiction is created and an imaginary state of- affairs is deemed to exist. 


The legal fiction goes further and sub-section (6) of Section 577 says that all — 


further proceedings in furtherance of a scheme may be taken accordingly.” 


. Another legal fiction is created by sub-section (c) of Section 37/ of the Adhi- 


niyam which is much wider in scope. It lays down that— — 


“ajl proceedings for acquisition of land whether in pursuance of any y 


"a 
_- p 
ET 







scheme or otherwise initiated under the U. P. ‘Towa Imp 


~ 
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ment Act, 1919, the Cawnpore Urban Area Development Act, 
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= ofany street by altering the existing 
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1945, or the U. P. Municipalities Act, 1916 or any other enact- 
ment applicable to the area ‘ncluded in the city may be continued 

as if they had been initiated under this Act”. 
There is, therefore, no possible escape from the proposition, that a necess- 
thing, namely, framing ofa housing scheme cannot be omitted once it is 
P oaea to maine a re-housing scheme under the Adhiniyam. The Mukhya 
Nagar Adhikari of the Nagar Mahapalika was bound to frame a housing 
scheme once a re-housing scheme framed under the Act had been deemed 


rehabilitation of the dehousies under Section 346 of the Adhiniyam, are, 
therefore, clearly illegal, vide N. G. Upadhyay v. State of U. P.* 


347. Sarak Yojona (Street Scheme).—(1) Whenever the Development 
‘Committee is of opinion that, for the purpose of— 


(a) providing buildings sites, or 
(b) remedying defective ventilation, or 


(c) creating new or improving existing means of communication and 
facilities for traffic, or 


it is expedient to lay out new streets or alter existing streets (including 
bridges, causeways and culverts) and that this object cannot be achieved by 
taking action under Chapter XII, the Development Committee may by 
resolution require the Mukhya Nagar Adhikari to frame a scheme to be called 
a “Sarak Yojana” (Street Scheme). | 


(2) A Sarak Yojana (Street Scheme) may within the limits of the arca 
comprised in the scheme provide for— 


(a) the acquisition of any laad which will, in the opinion of the 
Development Committee, be necessary for its execution ; 


(b) the re-laying out of all or any of the lands so acquired, including 
the construction of buildings by the Mahapalika or by any other 
person and the laying out, construction and alteration of streets ; 


(c) the drainage, water-supply and lighting of streets so constructed or 
altered ; 


(d) thefraising, lowering or reclamation of any land vested in, or to be 
acquired by, the Mahapalika for the purposes of the scheme ; 


(e) the formation of open spaces for the better ventilation of the area 
comprised in the scheme ; 


( f) the acquisition of any land adjoining any street or O space 
included in the hene. J grany, SST’ Or OPTREE 


= 348. Bhavi Sarak Yojana (Deferred Street Scheme.)—(1) (4) 
Whenever the Development Committee is of opinion that it is expedient for 


oa 


any purpose mentioned in Section 347 to provide for the ultimate widening 
= olany sires’ ering the existing lignment of such street to improve 
alignments to be prescribed by the Mukhya Nagar Adhikari but that it is not 


expedient immediately to acquire all or any of the properties lying within the 





a ka ya £ 
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preposed improved alignments, the Development Committee, if satisfied of the 
sufficiency of the resources of the Mahapalika by a resolution require the 
Mukhya Nagar Adhikari to make a scheme to be called a Bhavi Sarak Yojana 
(Deferred Street Scheme) prescribing an alignment on each side of such street. 


(b) No person shall erect, re-erect, add to, or alter any building or wall 
so as to make the same project beyond the prescribed alignment of the street 
except with the written permission of the Mahapalika. 


( ) The Bhavi Sarak Yojana (Deferred Street Scheme) shall provide for— 


(a) the acquisition of the whole or any part of any property lying 
within the prescribed street alignment ; 


(b) the re-laying out of all or any such property including the cons- 
truction and re-construction of buildings by the Mahapalika or 
by any other person, for the formation and alteration ol the 
strect 5 


(c) the drainage and lighting of the street so formed and altered. ` 


(3) The owner of any property included in a Bhavi Sarak Yojana 
(Deferred Street Scheme) may, at any time after the scheme has been sanc- 
tioned by the State Government, give the Mahapalika notice requiring it to 
acquire such property before the expiration of six months from the date of 
such notice. Lhe Mahapalika shall thereupon issue notice of its intention to 
acquire such property and the property shall be acquired accordingly. 


(4) Before proceeding to acquire any property within the limit to the 
scheme other than the property regarding which it has received a notice 
mnder sub-section (3) the Mahapalika shall give six months’ notice to the 
owner of its intention to acquire the property. 


349. Grih Sthan Yojana (Housiag Accommodation Scheme).— 
Whenever the Development Committee is of opinion that it 1s expedient and 
for the public advantage to provide house accommodation for auy class of 
the inhabitants of the City, it may require the Mukhya Nagar Adhikari to 
frame a scheme tobe called a “Grih Sthan Yojana” (Housing Accommoda- 
tion Scheme) for the purpose aforesaid. 


350. Nagar Prasar Yojana (City Expansion Scheme).—(1) When- 
ever the Development Commuitice is of opinion that itis expedient and for 
the public advantage to control and provide for the future expansion of the 
Gity, it may require the Mukhya Nagar Adhikari to frame a scheme to be 


called “Nagar Prasar Yojana” the (City Expansion Scheme). 


(2) Such scheme shall show the method iu which ıt is proposed to lay ~ 


out the area to be developed and the purposes for which particular areas are 


to be utilized. 


j ion Scheme) 
3) For the purposes of a Nagar Prasar Yojana (City Expansion 
the Siioni of Pise (a) of sub-section (2) of Section 369 Abal a pe 
applicable but the Mahapalika shal! be required to supply such detal the 
State Government may consider necessary. 


(4) When any such scheme has 


sed in the said scheme, 


Ms = 


the area compri 
permission to do SO. 


been notified under Seca s65; af any “3 
any building or wall within 
person desires to erect, re-erect, add to or aa any a the Mahapalika for = 
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(5) If the Mahapalika .refuses to grant permission to any person to erect, 
re-erect, add to or alter any building or wall on his land in the area afore- 
said, and if it does not proceed to acquire such land within one year from 
the date of such refusal, it shall pay reasonable compensation to such person 
for any damage sustained by him in consequence of such. refusal. 


351. Framing of Scheme.—(!) Whenever as Improvement Scheme 
is required to be framed under any of the preceding sections, it shall be the 
duty of Mukhya Nagar Adhikari to prepare a draft scheme and to lay it 
for consideration before the Development Committee. 


(2) With the previous approval of the Development Committee, the 
Mukhya Nagar Adhikari may, for the purpose of making an Improvement 
Scheme, cause surveys to be made in areas either inside or outside the limits 
of-the area or areas comprised in the scheme to be made. 


352. Combination of Improvement Schemes.-—Any number of areas 
in respect of which improvement schemes have been or are proposed to be 
framed, may at any time be included in one combined scheme. 


353. Matters to be provided for by Improvement Scheme.—(l) An. 


improvement scheme may provide for all or any of the following matters 
as the nature of the scheme may demand : 


3 (a) The acquisition by purchase, exchange, or otherwise of any pro- 
perty necessary for or affected by the execution of the schemes. 


(è) The re-laying out of any land comprised in the scheme. 


(0) The re-distribution of sites belonging to owners of property com- 
prised in the scheme. 


The elosure or demolition of dwellings or portions of dwellings 
unfit for human habitation. 


(e) The demolition of obstructive buildings or portions of buildings. 


(f) The construction and re-constrution of buildings. 
(g) The sale, letting, or exchange of any property comprised in the 
scheme. 


(k) The construction and alteration of streets and back lanes and the 
provision of side-walks for pedestrians. 


(:) The drainage, water-supply, and lighting of streets so constructed 
or altered. 


(j) The provision of open spaces for the benefit of any area comprised 
in the scheme or any adjoining area, and for the enlargement 
of existing open space and approaches. 


` 


(k) The sanitary arrangements required for the area comprised in the 
scheme, including the conservation and prevention of injury or 
contamination to rivers or other sources and means of water- 
supply. vee | 

= ® The provision of accommodation for any class of the inhabitants. 

(m) uie advance of money for the purposes of the scheme. 

-(7) The provision of facilities for communication. 
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(0) The reclamation or reservation of land for market, gardens, affor- 
estation, the provision of fuel and gass-supply and other needs 
of the population. 


(p) The provision for preventing over-crowding in the area covered 
by the scheme. a 


(gq) Any other matter for which, in the opinion of the State Govern- 
ment, it is expedient to make provision with a view to the 
improvement of any area in question or the general efficiency of 
the scheme. 


(2) The Mahapalika may from time to time lay down by resolution 
what shall constitute over-crowding for the purpose of this section and may 
in such resolution specify the minimum space to be allowed for each person 
according to age in premises used exclusively as a dwelling and in premises 
used as a dwelling as well as for some other purpose. 


354. Inclusiop of areas outside City in certain Improvement 
Schemes.—An Improvement Scheme mentioned in clause (a) or (b) or (g) of 
Section 343 may include within it in whole or in part any such area lying 
within two miles outside the limits of the City as the State Government may 
by notification in the official Gazette specily and such area shall, for the pur- 
poses of this Chapter, be deemed to be area lying within the City. | 


355. Matters to be considered when framing Improvement 
Schemes.— When framing an improvement scheme in respect of any area, 
regard shall be had to— 


(a) the nature and the conditions of neighbouring areas and of the 
City as a whole ; 


(b) the several directions in which the expansion of the City appears 
likely to take place ; and 


(c) the likelihood of improvement schemes being required for other 
parts of the City. : 


Nagar Adhikari and accept it with or without modifications or require the 
Mukhya Nagar Adhikari to make alterations ia it and to re-submit it for con- 
sideration. 


(2) The Development Committee shall record in writing its acceptance 
of the scheme and direct that the scheme be notified. 


357. Notice of Improvement Scheme.—(1) Upon the approval of 
the draft improvement scheme by the Development Committee the Mukhya 


' Nagar Adhikari shall prepare a notice stating— . 


(a) the fact that the scheme has been framed, or, 
(b) the boundaries of the area comprised in the scheme, and 


the place at which particulars of the scheme, a map of the arca > 
(c) me aris od eerie Piane and a statement of the land which 1s 


proposed to acquire may be seen. 


lished for three consecutive weeks in the official Gazette and 
29 SE 
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Mahapalika, if any, and also in one or more local newspaper or newspapers 
as the Mukhya Nagar Adhikari thinks fit, with a statement of the period 
Within which objections will be received. A copy of the notice shall be sent 
to the President of the Cantonment Board if there is a Cantonment adjoining 
the City. : 


(3) The Mukhya Nagar Adhikari shall cause copies of all documents 
referred to in clause (c) of sub-section (1) to be delivered to any applicant on 
payment of such fee as may be prescribed, _ 


Comments ` 
Analogous Law—Section 36 of the U. P. Town Improvement Act, 1919. 


After sanction of the Scheme by State Government.--Gannot be abandoned —Sce 
Head note “No abandonment after sanction” in Section 364 of this Act. 


Period for carrying out a scheme—In Ram Dayal v. Kanpur Urban Arca D. 
Board? it was held in a similar provision that there is no limitation prescribed 
in the Act for carrying out a particular scheme. 3 


Potnt when execution of scheme starts—Execution of scheme does not start 
at any time before it is sanctioned and as soon as it is sanctioned it is capable 
of execution and the land acquisition proceedings are nothing but steps 
towards completion of execution vide Ram Dayal’s1 case. 


Compensation—Can bejclaimed by a transferee—Yes--A perusal of ‘Sections 
36 and 42 Land Acquisition Act, indicates that there is no prohibition of 
transfer of his interest by the owner of property in favour of any persou under 
any of these sections nor do they contain any restriction on the right of 
transfer possessed by the owner. Further Section 40 of that Act would 
indicate that even after the publication of a notice under Section 36 of that 
Act it is open to the acquiring authority to abandon the scheme. Section 56 
and 58 of that Act show that the provisions of the land acquisition Act 
(Act | of 1894) apply to the proceeding under the Act as modified by the 
schedule applied thereto. 


Under Section 16 of the Land Acquisition Act which would apply to 
the present case by virtue of the above provisions, the land would vest in 
the acquiring authority only after the collector has taken possession of the 
same after making au award. Till that Stage, therefore, the title in the 
property remains in the owner of the property and he can transfer it or create 
any interest in it. The transferee or the person in whose favour the interest is 
created is, therefore, not barred from claiming compensation merely on the 
ground that his interests was created subsequent to the date of notification, 
vide Union Sygar Mills Go. v. U. P. Government? 


338. Notice of proposed acquisition of land.—(1) During the thirty 


days next following the first day on which any notice is published under 


Section 357 in respect of any improvement scheme, the Mukhya Nagar Adhi- 
kari shall serve a notice on— 


(a) every person whose name appears in the Mahapalika assessment 
list as being primarily liable to pay any tax assessed upon the 
annual value of any building or land which it is proposed to 
acquire in executing the schome, and | 
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(b) the occupier (who need not be named) of each premises, entered 
in the Mahapalika assessment. list which the Mahapalika proposes 
to acquire in executing the schemc. 


(2) Such notice shall— 


(a) state that the Mahapalika proposes to acquire such land for the 
purposes of carrying out an improvement scheme, and 


(b) require such person, if he dissents from such acquisition, to state 
his reasons in writing within a period of sixty days from the 
service of the notice. 


359. Consideration of the Scheme by the Mahapalika.—After the 
expiry of the periods respectively prescribed under Sections 357 and 358 in 
respect of any improvement scheme, the Development Committee shall con- 
sider any objection or representation reccived thereunder and after hearing 
all persons making any such objection or representation who may desire to be 
heard, and after inserting in the scheme such modifications, if any, as it 
thinks fit, submit to the Mahapalika the scheme together with any objection | 
or representation with its recommendation either that the scheme be aban- i 
doned or sanctioned. 


360. Abandonment or sanction of scheme by Mahapalika.—(1) : 
The Mahapalika shall on receipt of scheme from the Development Cominittee 
proceed to take such scheme into consideration together with any objection 
or representation received or made under Sections 357 and 358 and the 
recommendation of the Development Committee under Section 359 and shall 
either abandon the scheme or sanction the scheme with such modifications, if 


any, as it may consider necessary : 


Provided that in the case of a scheme of the estimated cost of over 
Rs. 10,00,000 the sanction of the State Government shall also be obtained. Bes 


9) Every scheme submitted to the State Government under proviso to = 
sub-section (1) shall contain the following : re ee 
(a) a description of, and full particulars relating to, the scheme, and ag 
complete plans and estimates of the cost of executing the = 
scheme ; Sere a 

(b) a statement of the reasons for any modifications made in the 3 
scheme as originally framed ; REET 
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(4) If the Mahapalika declines to approve the scheme the Mukhya 
Nagar Adhikari shall forthwith draw up and publish in the manner provided 
in Section 357 a notice stating that the Mahapalika has resolved not to 
proceed with the making of the scheme, and on such publication the notifica- 
tion relating to the scheme published under Section 357 shall be deemed to 


be cancelled. 


361. State Government’s power in respect of the scheme.—(1) The 

State Government may sanction either with or without modification, or 

may refuse to sanction, or may return for reconsideration, any improvement 
‚scheme submitted to it under Section 360. 


_-(2) If a scheme returned for reconsideration under sub-section (1) is 
modified by the Mahapalika, it shall be re-published in accordance with 


* Section 357— 


(a) in every case in which the modification affect the boundaries of 
the area comprised in the scheme, or involves the acquisition of 
any land not previously proposed to be acquired, and 


(b) in every other case, unless the modification is, in the opinion of the 
State Government, not of sulfficient importance to require 
re-publication. 


362. Procedure on a scheme being modified by the Mahapalika.— 
The provisions of Section 357 shall apply mutatis mutandis to any scheme 
that the Mahapalika on its own authority is entitled to sanction, if after the 
consideration of objections and representations under Section 360 any modi- 
fication ʻin the original scheme is made which gives rise to the 
condition mentioned in sub-section (2) of Section 361. 


363. Notification of sanction of Improvement Scheme.— When- 
ever a scheme is sanctioned whether by the Mahapalika on its own authority 
or with the sanction of the State Government under the proviso to sub- 
section (1) of Section 360, the fact shall be announced by notification in 
the official Gazette and it shall be incumbent on the Mahapalika, when it 
sanctions the scheme under its own authority, immediately to inform the 
State Government and to submit for the information of the State Government | 
the details required by sub section (2) of Section 360. j 


Comments 
Analogous Law.—Section 42 of the U. P. Town Improvement Act. 


Scheme—W hether can be completed afterwards if not forthwith—Yes.—In a case 
under the analogous provisions it was held that there is nothing in Section 42 
ve sate nie from which us conte be argued that if the scheme is not execute 
orthwith, no steps can be taken t it ; i : 
Kanpur Urban Mee. ts nto execute it afterwards, vide Ram Dayal v. 


_ Publication of the Scheme—Mandatory—-Publicati hat provisi 

ae Fete asi eme- 7y—Publication under that provision 
18 aral and essential requirement intended to apprise the public that com- 
pul id ee cet of one’s property for another jurisdic entity is one made 
RS roa leas tama ant on terms beneficial to it. The publication is not a- 
| e ; State, ce. Hs ee PAOD wil affect. the. acquisition, vide P. Iyar Nadar. 
‘ence 7 
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364. Alteration of Improvement Scheme after sanction.—At any 
time after an improvement scheme has been sanctioned by the State Govern- 
ment or by the Mahapalika on its own anthority and before it has been 
completed, the Mahapalika may alter it: . 


Provided that— 


(a) in the case of a scheme sanctioned by the State Government if any 
alteration is estimated to increase the estimated net cost of 
executing the scheme by more than rupees one lac, such altera- 
tion shall not be made without the previous sanction of the State * 
Government, s 


(b) in the case ofa scheme sanctioned by the Mahapalika on its own 
authority the alteration shall be sent to the State Government 
for information, 


(c) if any alteration involves the acquisition, otherwise than by agree- 
ment, of any land the acquisition of which has‘not been sanc- 
tioned by the State Government, the procedure prescribed 
in the foregoing sections of this Chapter shall, so far as applic- 
able, be followed as if the alteration were a separate scheme. 


Comments 


No abandonment after sanction.—This section provides for alteration ina 
scheme after sanction by the State Government but there is no power with 
Mahapalika for abandonment after such sanction as there is no such provision 
although it can be abandoned before such sanction as provided in Section 360 
of this Act. In a similar provision under Section 36 of the U. P. Town 
Improvement Act the High Court of Allahabad held so in Ram Dayal v. Kanpur 
Urban Area D. Board.‘ 


Proceedings completely dropped—Cannot be revived.—In a subsequent case 
(N. G. Upadhyaya v. State of U. P.) the aforesaid case of Ram Dayal! was 
distinguished. It was held that in that case due to the war and the shortage 
of housing accommodation it was not possible for the trust to construct 
quarters for the residents of the locality involved and, therefore, further 
operation of the scheme remained in abeyance. In the instant case, however, 
the same scheme was completely dropped, i. e. it was killed. A thing which 
is dead cannot be revived. No provision has been showa to me either in the 
Act or in the Adhiniyam by which the scheme could be revived. Had the 
scheme been put into cold storage, for the time being, it could undoubtedly 
be revived but in the present case the scheme was completely dropped and 
therefore the scheme could not be revived. 


365. Acquisition of land acquired for improvement Scheme.— 
(1) Upon the sanction of an improvement scheme by funder: this Chapter]? 
the Mukhya Nagar Adhikari may enter into an agreement with any person for 
the purchase, leasing on exchange by the Mahapalika from such person of 
any land which the Mahapalika 4s authorized’ to acquire for an improvement 
scheme or any interest in such land. - eee 


(2) The Mahapalika may for the purposes of an improvement schemes 
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provisions of the Land Acquisition Act, 1894, as modified by the provisions 


of this Chapter. | | 

(3) The Mukhya Nagar Adhikari may for the purposes of an improve- 

ment scheme exercise any of the powers conferred upon him under sub- 
section (2) of Section 273 and Section 290. 


(4) All acquisition of land and interest in land for an improvement 
scheme authorised under this Chapter shall be completed at least up to the 
stage of making of awards within a period of five years from the date of the 
notification of the scheme under Section 363 and any land in respect of which 
the acquisition is not so completed and the owner and occupier thercof shall 
cease to be subject to any liabilities under this Chapter : 


Provided that the State Government may in any particular case before 
the expiry of such period and for reasons to be recorded in writing extend the 


period by one year : 


1[Provided further that in relation to any improvement scheme notified 
under Section 42 of the U. P. Town Improvement Act, 1919, or Section 60 
of the Cawnpore Urban Area Development ‘Act, 1945, this sub-section shall 
be so construed as if for the words ‘within a period of five years from the date 
of the notification of the scheme under Section 363’ the words ‘on or before 
the thirty-first day of December, 1967’ were substituted.] i 


Comments 


Scope of this sectton—(As stood before Amendment in 1964)—See Mohd. 
Amir v. Nagar Mahapalika, Lucknow. 


_ Period of 5 years-—Whether can be extended by a general order—No, but by a 
special order only—The proviso to sub-section (4) of Section 365 of the Adhi- 
niyam requires that the State Government may extend the period of five year 
in any particular case before the expiry of such period, after recording its rea- 
sons in writing. It is, therefore, clear that the State Government has to issue 
an individual order extending the period of five years in respect of each 
scheme and it cannot extend the period in case ofall schemes by all the 

Nagar Mahapalikas of the State by a general order. The proviso to sub-sec- 

tion (4) of Section 365 ofthe Adhiniyam speaks of ‘any particular case.’ It 

does not contemplate the extension of the period of five years by the State 
Government by a general order ; vide N. G. Upadhyaya v. State of U. P.® 
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Comments - 


Scope—This provision does not confer on the Mahapalika the right nor 
does it provide the procedure under which land or property can be acquired 
in order to implement a scheme. It only provides for the provisions of the 
Land Acquisition Act being read modified by -the context of this Adhiniyam. 
It is obvious that in the Land Acquisition Act many words have been used 
which cannot apply to a Mahapalikaand it is in order to harmonize the two 
that the provisions of Section 366 have been enacted. See Mohd. Amir v. Nagar 
Mahapalika, Lucknow. | . 


367. Clearance orders.—The Mukhya Nagar Adhikari with the 
sanction of the Development Committee may at any time after the notifica- 
tion of sanction has been published’ under Section’ 363 require the occupiers 
of any building or buildings comprised in the ‘insanitary area to be vacated 
for purposes of demolition within three months of the notice ; and require 
the owner or owners of such building or buildings to demolish the same 
within a further period of one month and if the building is not demolished 
before the expiration of that period the Mukhya Nagar Adhikari shall take 
measures to demolish the building or buildings ut the risk and cost of the 
owner, sell materials thereof and clear the site : 


_ Provided that the vacation and demolition of buildings may proceed 
simultaneously. | 


2(367-A. Abandonment of Scheme.—The Mahapalika may at any time 


With the prior approval of, and in accordance with such conditions as may be - 


imposed by the State Government, abandon any scheme notified under Sec- 
tion 42 of the U. P. Town Improvement Act, 1919, Section 60 of the Cawn- 
pore Urban Area Development Act, 1945 or Section 363 of this Act, and upon 
such abandonment, any land in respect of which the acquisition is not com- 
plete up to the stage of making of award, and the owner and occupier of such 
land, shall cease to be subjest to any liabilities under this Chapter.| 


368. Power to dispose of land.—Subject to the rules made under this 
Act the Mahapalika may retain, lease, sell, exchang- or otherwise dispose of 
any land vested in or acquired by it under this Chapter : 


Provided that in leasing, selling, exchanging or otherwise disposing of 
land acquired for any scheme under this Chapter preference to such extent 
and in such manner as may be prescribed shall be given to the persons whose 
land was acquired for such schemes. 


369. Power to make surveys.—lhe Mukhya Nagar Adhikari may 
cause a survey of any land to be made whenever it considers that a survey is 
necessary for carrying out any of the pucposes of this Chapter. 


370. Power of entry.—(1) The Mukhya Nagar Adhikari may, sub- 
ject to the provisions of Section 362 with or without assistants or workmen, 
enter into or upon any land, in order— 


(a) to make any inspection, survey, measurement, valuation or — 


inquiry, 
(6) to take levels, 
(c) to dig or bore into the sub-soil, 
l. A. I. R. 1965 Alld. 599 (605). 
2. Ins. by U. P. Act XXI of 1964. 
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(d) to sct out boundaries and intended lines of work, 


(e) to make such levels, boundaries and lines by marks and cutting 
trenches, or 


( f) to do any other thing, 


whenever it is necessary to do so for any of the purposes of this Chapter, any 
rule or bye-law made, or scheme sanctioned under this Chapter. 


(2) Whenever the Mukhya Nagar Adhikari enters into or upon any 
land in pursuance of sub-section (1), the Mahapalika shall pay for any damage 
that may be caused. 


(3) The Mukhya Nagar Adhikari may make an entry for the purpose 
of inspection or search and may open or cause to be opened a door, gate or 
other barrier— 


(a) ifhe considers the opening thereof necessary for the purpose of 
such entry, inspection or search, and 


(b) if the owner or occupier is absent, or being present refuses to open 
such door or gate or barrier. 


371, Tribunal to be constituted.—(l) A Tribunal shall be constitu- 
ted for the City by the State Government with powers and duties specified 
hereinafter. 


(2) The Tribunal constituted under Section 57 of the United Provinces 
Town Itnprovement Act, 1919, or the Cawnpore Urban Area Development 
Act, 1945, as the case may be, shall from the appointed day be dissolved. 


(3) Allsuits and proceedings pending before the Tribunal constituted 
under the United Provinces Town Improvement Act, 1919, or the Cawnpore 
Urban Area Development Act, 1945, as the case may be, shall be tried and 
proceeded with by the Tribunal constituted under sub-section (1) as if they 
had been filed before such Tribunal and the provisions of this Act and any 
rules made thereunder shall apply to all such suits and proceedings. 


372. Duties of Tribunal.— 1[(1)] The Tribunal shall perform the 
functions of the Court with reference to all acquisition of land for the Maha- 
palika for the purposes of this Act under the Land Acquisition Act, 1894: 


Provided that no such claim shall be entertained by the Tribunal, unless 
the claimant has deposited in Court such sum, not eine Rs. 7,000, as 


the Tribunal may fix, as securit 5 for th ts : š 
claimant’s failure may be awarded ae high sawhichiins the event of ias 


= (2) The Tribunal shall also perform the functi fe i 
Chapter VII ofthe Jttar Pradesh Avi Evam -Vikas Parishad. am 
1965, as applicable to Mahapalika premises under Section 129-A.] 


= 373. Personnel of Tribunal.— | : aS 
Chairman and two assessors. nal.—(1) The Tribunal shall consist ofa 


(2) The Chairman shall be a Civil Judicial Officer not below the rank 


ofa District Judge : 


eerste 


l. 30 of 1970. as sub-section (1) and sub-section (2) inserted by U. P: E 
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Provided that no person shall be eligible for appoi 
: ppointment as an assessor 
of the Tribunal if he is a member of the Mahapalika i 
member, be liable to removal under Sestinn a3 aOR Moule rit he weree 


(3) The Chairman of the Tribunal and the assessors shall be apna; 
by the State Government. shall be appointed 


(4) The term of office of the Chairman shall be for such period as the 
State Government may from time to time appoint in this benalf and the 
term of office of each assessor shall be for a period not excecdiag three 
years : 


_ Provided that no assessor, who has become liable to the proviso to sub- 
section (2) shall be eligible for re-appointment. 


(5) The State Government may remove the Chairman oran assessor 
from the Tribunal on the ground of incapacity or misbehaviour or for any 
other reason that the State Government considers sufficient. 


(6) Ifthe Chairman or an assessor of the Tribunal is absent for three 
months or more on account of illness or any other cause, the State Govern- 
ment shall appoint another person in his place. 


374. Remuneration.—The Chairman and each assessor of the Tribu- 
nal shall be paid from the Mahapalika such fixed remuneration, if any, as the 
State Government may prescribe. 


375. Staff of Tribunal.—(l) The Chairman of the Tribunal shall 
from time to time prepare a statement showing— 


(a) the number and grades of the members of the staft necessary for 
the Tribunal, 


(b) the salary to be paid to each member of the staff. 


2) The terms and conditions of service of the members of the staff of 
t he Tribunal shall be determined by the Chairman with the previous appro- 
val of the State Government. 


376. Modification of the Land Acquisition Act, 1894.—For the pur- 
pose of the acquisition of land for the Mahapalika under the Land Acqui- 
sition Act, 1894—-whether under this Chapter or any other Chapter of this 
Act— 


(a) the said Act shall be subject to the modifications specified in the 
Schedule to this Act ; | 


(b) the award of the Tribunal shall be deemed to be the award of the 
Court under the Land Acquisition Act, 1894. 


Comments 
Modifications specified in the Schedule—See Schedule II in this Adhiniyam. 
377. Law applicable to the Tribunal.—In so far as they ase not in- 


consistent with the provisions of this Act the provisions of the Code of Civil — 


Procedure, 1908, and the Indian Evidence Act, 1872, shall apply to all pro- 
ceedings before the Tribunal. | 


378. Power of Chairman.—In the hearing and decision of disputes = ER 


under this Chapter— 
30 
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‘were a decree of that Court. — 





234 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 [S. 281 


(a) if there is any disagreement between the Chairman and the asses- 
sors of the Tribunal on a point of fact, the opinion of the majo- 
rity shall prevail, and 


(b) if there is any disagreement between the Chairman and the asses- 
sors of the Tribunal on a point of law or procedure, the assessors 
shall be bound by the opinion of the Chairman. 


379. Decision of the Tribunal to be final.—Subject to the provisions 
of Section 381 the decision of the Tribunal shall be final, and shall not be 
questioned in any Court of law. 


380. Enforcement of orders of the Tribunal.—Every order madc 
by the Tribunal for the payment of money shall be enforced, on application, 
by the Court of Small Causes of the City, as. if it were a decree of that 
Court. 


381. Appeals.—(l) An appeal to the High Court shall lie froma 
decision of the Tribunal, if— 


(a) the Chairman of the Tribunal grants a certificate that the case is a 
fit one for appeal, or 


(b) the High Court grants special leave to appeal, provided that the 
High Court shall not grant such special leave unless the 
Chairman of Tribunal has refused to grant a vertidcate under 
Clause (a). 


(2) An appeal under sub-scction (1) shall lie only ou one ur more of 
the following grounds, namely — 


(a) the decision being contrary to law or tu so ue usige haviug the 
force of law ; 


(b) the decision having failed to determine some material issue of law 
or usage having the force of law ; 


(c) a substantial error or defect which may have produced an error or 
defect in the decision of the case upon merits either on a point ul 
fact or of law. 


(3) Notwithstanding anything contained in the furegoing provisions, no 
appeal shall lie under this section unless the appellant lias deposited the 


filed ey which he is liable to pay under the order irom which the appeal is 


(4) Subject to the provisions of sub-section (1), the provisions of the 
Godert Civil Procedure, 1908, with respect to l ‘rom original decrees, 
shall, so far as may be, apply to appeals under this Act. 


_ (9) An appeal under sub-section (1) shall be deemed t 

Be JAD) peal under su } emed to be an appeal 
saoer theiGode al Civil Procedure, 1908, within the meaning of Article 156 
of the First Schedule to the Indian Limitation Act, 1903.3 l 


(6) An order passed by the High Court on appeal under this Act shall 
Court of Small Causes of the City, as if it . 


__ 1. Now see Limitation Act, 1963. 
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Comments 


Decision—W hether ‘Order’ or ‘Award’—The word ‘decision’ is 

Art. It is a word having broad connotation. I[t may include Bees as 
order within the meaning of the provisions of: the Code of Civil Procedure ; 
it may also include an award in some cases. In some cases it may include 
neither of them. Whether it includes any one of them in sub-section (1) of 
Section | 381 will depend not mrely unon that expression, but upon its 
collocation. It may be observed thit in sub-section (3) of Sectina 331 itself 
the Legislature has said that no appeal shall lie under Section 331 unless the 
appellant has deposited the money which he is liable to pry under the or ler 
from which the appeal is filed. Itthus seens that sub-section (3) will apply 
to a case where the Mahapnalika who is called upon to pay certain compensa- 
tion, proposes to file an appe ulin the High Court. In that event the Nagar 
Mahapalika would have to deposit the ampunt of c ympensation awarded by 
the Tribunal. The decision ofthe Tribinal for payment of compensation 
by the Nagar Mahapalika to a particular person is called an order by the 
Legislature in sub-section (3) of Section 331. Sub-section (3), therefore, 
shows that it is necessary to examine the context of sub-section (1) of Section 
381 in order to find out whether the word ‘decision’ in that provision means 
a decree or an order or an award or noncofthem. Clause (b) of Section 
376 provides that the award of the Tribunal shall be deemed to be the 
award of the court under the Land Acquisition Act. It would thus appear 
that in this provision the Legislature has characterised the decision of the 
Tribunal as an award of the Tribunal. It has gone on to say that its award 
shall be deemed to be the award of the Court under the Land Acquisition 
Act. In view of this provision the decision of the Tribunal is an award. 


This inference is supported by sub-section (4) of Section 365. Sub- 
Section (4) provides that all acquisition of land for an improvement scheme 
shall be completed at least up to the stage of making of award within the 
period of five years from the date of the notification of the scheme. òub- 
section (4) thus contemplates the giving of an award by an appropriate 
authority in respect of compensation. After that award has been given, it 
may be open to a person aggrieved with the amount awarded to him to 
take the dispute to the Tribunal constituted under the Act. Speaking in 
the popular way the Tribunal sits ın judgment over the award given by the 
appropriate authority. It is, therefore, reasonable to assume that the decision 
of the Tribunal would also be an award. In view of the provisions of 
Section 577 (a), (b) and (o), the proceedings for acquisition of land in 
pursuance of a scheme of improvement under the Town Improvement Act 
or any other Act applicable to the area included to the City shall be deemed 
to be proceedings initiated under the Act. In view of Section 577 the 
proceedings for the acquisition of land for Raja Ki Mandi Street scheme 
although initiated under the Town Improvement Trust Act and the Land 
Acquisition Act shall be deemed to be proceedings initiated under the Act. 
Accordingly it shall be deemed that the land was being acquired for the 
Mahapalika under Section 376. Consequently the decision of the Tribunal 


shall be an award, vide Aijazuddia v. Taxing Officer, High Gourt.» 


Appeal against award—Gourt fee—Section 8 of the Court fees Act inter alia 
tof fee payable under that Act ona memorandum 


provides that the amoun 
of BEDS against 
be computed according to the 


1. A. I.R. 1966 Alld. 227 (230). ? 


an award made by a Tribunal constituced under the 
Provinces Towa Improvement Act or any other similar statute shall 
difference between the amount awarded and x 
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the amount claimed by the appellant. Tire Nagar Mahapalika Act will 
be comprehended within the expression ‘any other similar statute’ in Section 
8. It is part material with the provisions of United Provinces Town 
Improvement Act. Accordingly Section 8 squarely applies and the Court 
fees has got to be levied in accordance with this provision. As Section 8 

- applies, it is not necessary to consider whether Art. 11 of Schedule IL would 
on its terms apply for if Section 8 applies. Article 1! is necessarily excluded 
from the field, vide Aijazuddin v. Taxing Officer, High Court.2 


382. Preservation of trees and woodland.--(1) If it appears to the 
Development Committee that it is expedient in the interest of amenity to 
make provision for the preservation of any trees or woodlands in the City it 
may authorize the Mukhya Nagar Adhikari to make an order— 


(a) prohibiting, except with his permission, tte cutting down, topping, 
lopping ur wilful destruction of any tree or group of trees to be 
specified in the order ; 


(b) securing the replanting in such a manner as may be specified in 
the order of any part of a woudland of which trees haye been 
felled in the cousse of forestry Operations whether with or with- 
out the permission of the Mukhya Nagar Adhikar.. 


(2) Any person aggrieved by an order of the Mukhya Nagar Adhikari 
under sub-section (1) may appeal to the State Government within 30 days 
from the service of the order upon him and the State Government may confirm 
any such order without modification or subject to such modification as it | 
considers fit or revoke the order. | 


383. Master Plan for the City.—(l) A Mahapalika may, and if so 
required by the State Government shall, prepare in the manner and subject 


to the conditions prescribed by rules made in this behalf a Master Plan fer 
the City. 


Explanation. - In this section “Master Plan” means a comprehensive plan 
showing therein the existing and proposed location and gencral layout of — 


‘\@) arterial streets and transportation lines ; | 
(6) residential sections ; 
(c) business areas ; | | 
(d) industrial area ; 
(¢) educational institutions ; 

(J) public parks, play-grounds and other recréational facilities 3 
(2) public and semi-public buildings ; 


ee aiaa Mm 


(h) other land uses which are necessary. 


(2) A Master Plan shall be revised atthe end | i 'ycai may 

be revised earlier if the Mahapalika so thinks Gt, Ee te a 
so, 1.2) Notwithstanding anything in this Act, the im 
the layout of new streets, drains, parks, factories and. 
_ + may be, be in conformity with the Master Plan: __ 
Pas eo Le =i 8. tiisa : si Pee i è + : “ 


© 1. A.T. R. 1966 Alld. 297 (230) 


provement schemes and 
buildings shall, as far as 
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Provided that nothing in this section shall apply to the improvement : 
schemes already sanctioncd under the U. P. Town Improvement Act, 1919, l 
or the U. P. Cawnpore Urban Arca Development Act, 194 :. ; 
384. Power to make ruales.—(1) The State Government may make i 
rules to carry out the purposes of this Chapter. ` 
(2) Without prejudice to the generality of the foregoing power, such j 


rules may provide tur— 


Lasa dan Ce 


(a) the conduct of the business of the Tribunal, not being rules repug- 
nant to the Code of Civil Procedure ; 


(6) the manner of giving of public and personal notices in respect of 


improvement schemes ; 


(c) submission by Mahapalika to the State Government progress 
reports about improvement schemes ; 


(d) all matters relating to the preparation and revision of Master Plan 
for the City ; 


(c) regulation of changes in land uses. 


CHAPTER XV 
Sanilary Provisions 
Scavenging and Cleansing 


$85. Mulkhya Nagar Adhikari to provide for cleansing of streets 
aud removal of refuse.—For the purpose of securing the efficient Scavenging 
and cleansing of all streets and premises the Mukhya Nagar Adhikari shali— 


(1) provide for the surface cleansing of all streets in the City and 
removal of the sweeping therefrom ; 


(2) provide or appoint in proper and convenient situations, public 
receptacles, depots and places for the temporary deposit of —~ 


(2) dust, ashes, refuse and rubbish ; 
(b) trade refuse ; 
(c) carcasses of dead animals ; 


se a i i en EE EE SEN ETS 8 OS I OE ae 


(d) excrementitious and polluted matters ; 


_ (8) provide for the removal of the contents of all receptacles and 
deposits and of the accumulations at all places provided or 
appointed by him under the provisions of this Act for the tempor- pe 
ary deposit of dust, ashes, refuse, rubbish, trade refuse, carcasses 

of dead animals and excrementitious and polluted matter : 


Provided that the final disposal of the matters referred to in clauses (a) to 
(d) of sub-section (2) shall be subject to any general or special directions of the 
Mahapalika or the State Government. 


386. Regulation of the disposal of rubbish, etc., removed through Paes a 
private agency.—(1) The Mukhya Nagar Adhikari may, with the previ ee Ee: 
sanctioa of he Executive Committee by public notice to be given in the — ee 
- manner prescribed by rule, issue directions as to the time, manner and bne o 
ditions. etc, in and subject to which any matters Specified in sub-section (2) eaten 
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of Section 385° may be removed along a street, deposited or othcrwise 
disposed of. 


(2) Without prejudice to the generality of the foregoing power, a direc- 
tion issued under sub-section (1) may require that all matters specified in 
sub-section (2) of Section 385 collected by scavengers by private scavenging 
shall be deposited in the public receptacles, depots, and places provided or 
appointed under the said sub-section. 


3) Where any direction has been. issued under sub-section (1), no 
person shall remove along a street, deposit or otherwise dispose of any matters 
specified in sub-section (2) of Secuon 385 im cuontrave.tion of such direction. 


387. Refuse, etc., to be the property of the ahapalika.—All 
matters deposited in public receptacles, depots and places pruvided or ap- 
pointed under Section 385 and all matters collected by Mahapalika servants 
or contractors in pursuance of that section and Section 386 shall be the pru- 


perty of the Mahapalika. 
Comments 


Scope—Manure as such may not belong to the Mahapalika but where 
it is obtained by conversion ol night soil used to be collected by the municipal 
sweepers from latrines or private houses and deposited at some convenicnt 
place must be held to belong to the Nagar Mahapalika. To this effect is the 
present Section 387 of this Adhiniyam. See Municipal Board, Mecrut v. Bir } 
Singh}. eels | 


388. Provision may be made by Mukhya Nagar Adhikari for 
collection, etc., of excrementitious and poiluted matter.—(1) The 
Mukhya Nagar Adhikari may give public notice vi his intention to provide, 
in such portion of the City as he may spccily, for the collection, removal and 
disposal by Mahapalika agency, of all excrementitious and polluted matter i 
from privies, urinals, and cess-pools, and thereupon it shall be tne duty of the | 
Mukhya Nagar Adhikari to take measures fur the daily collection, removal 
and disposal of such matter from all premises situated in such portiun of the 
City. 


(2) In any such portion as is mentioned in sub-section (1) and in any 

remises, wherever situated, in which there is a water closet or privy connec- 
ted with a Mahapalika drain, it shall not be lawful, except with the written 
permission of the Mukhya Nagar Adhikari, for any person who is not employ- 
ed by or on behalf of the Mukhya Nagar Adhikari to discharge any of the 
duties of scavengers. 


_ 389. Special sanitary arrangements at certain places.—(!) The 
Mukhya Nagar Adhikari may make such special arrangements, as he con- 
siders adequate for maintaining sanitation in the vicinity of any temple, 
Math, Mosque, tomb or any place of religious worship or instruction Or 
entertainment to which large numbers of persons resort on particular occa- 
sions orin any place which is used for holding fairs, festivals or otber public 
gatherings. 


| 
| 
| 
| 


= (2) The Mukhya Nagar Adhikari may require any person having control 
over any such place as aforesaid to pay the Mahapalika such contribution 
| towards the cost of the special measures taken under sub-section (1) as the 
_Executive Committee may from time to time fix, and such person shall be 
_ bound to pay the same out of the funds relating to such place. ! 


=L. 1965 Alld. 527 (529) (D. B.). 
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Inspection and Sanitary Regulation of Premises 


390. ` Power to inspect premises for sanitary purpose.—(1) The 
Mukhya Nagar Adhikari may inspect any building or other premises for the 
purposes of ascertaining the sanitary condition thereof, 


(2) If it shall appear to the Mukhya Nagar Adhikari necessary for sani- 
tary reasons so to do, he may, by wiitten notice, require the owner or occu- 
pier of any building to cause the same or any portion thereof to be lime- 
washed, disinfected or otherwise cleansed. 


391. Building or rooms in buildings unfit for human habita- 
tion.—(1) If the Mukhya Nagar Adhikari is of the opinion that any building 
or portion ofa building intended for or uscd as a dwelling is unfit for 
human habitation, he may, with the previous approval of the Executive 
Committee and, unless there is in his opinion imminent danger to the occu- 
pier, after the owner or occupier of such building has been given an oppor- 
tunity in the manner prescribed to show cause, by order in writing prohibit 
the use of such building or portion asa dwelling tillsuch time as the same 
has been rendered fit for habitation 


Explanation.—The expression “unfit for human habitation” in this scction 
means unfit for human habitation by reason of sanitary defects, that is, lack 
of air space or ventilation, darkness, dampness, absence of adequate and 
readily accessible water-supply or sanitary accommodation or of other con- 
venienct and inadequate drainage of courtyard or passages. 


(2) Where any order as is referred to in sub-section (1) has been made 
the owner or occupier of the building shall not use or suffer the same to be 
used for human habitation until the Mukhya Nagar Adhikari certifies that 
the same has been rendered fit. 


(3) Where the Mukhya Nagar Adhikari has made any order under sub- 
section (1) he shall give written instructions to the owner or occupier as to 
what modifications or alterations are required to be made for rendering such 
building or portion of building fit for human habitation. 


(4) The Mukhya Nagar Adhikari may cause any person using any build- 
ing or room in contravention of sub-section (.) to be removed from such 
building or portion by any police officer or Mahapalika servant. 


(5) The provisions of sub-sections (5) and (6) of Section 334 shall apply 
on the issue by the Mukhya Nagar Adhikari ifa certificate that the building 
or portion of building, as the case may be, has been rendered fit for habita- 
tion as if such certificate were the withdrawal of notice issued urder sub- 


section (1) of the said section. 


Comments 


Demolition orders--Section $91 to 395—In respect of buildings or rooms ies 


buildings unfit for human habitation. : 
Section 315 to 329—Other erections, alterations, repairs, etc. in 


building. 


commenced contrary to Act, Rules or Bye-Laws. 
Section 395—Appeal against such demolition orders. — 


Section 326 —Enforcement of provisions concerning buildings and works, Seat 
Section 397—Proceedings to be taken in respect of buildings or works eae 
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392. Power to require repairs of insanitary buildings.—(i If it 
shall appear to the Mukhya Nagar Adhikari that any building intended sfor į 
or used as a dwelling is in any respect unfit for human habitation the Mukhya 
Nagar Adhikari may, by written notice, require the owner of the building to, 
show cause why an order be not made to execute such works or carry out 
such alterations as would render the building fit for human habitation. 


9) In addition to serving a notice under this section on the owner of 
the building the Mukhya Nagar Adhikari may serve a copy of the notice on 
any other person having an interest in the building or in the land on which 
such building has been erected, whether as mortgagee, lessee or otherwise. 


(3) If the owner and any person referred to in sub-section (2) fail to 
file any objection or the Mukhya Nagar Adhikar: upon hearing of any objec- : 
tions filed is satisfied that the execution of works or carrying out of alteration | 
is necessary to render the building fit for human habitation he shall by, wri- : 
ten notice require the owner of the building within a reasonable time, not 
being less than 21 days as may be specified in the notice, to execute such 


works or carry out such alterations. 


(4) Where it appears to the Mukhya Nagar Adhikari that immediate 
action is necessary for the purpose of preventing imminent danger to any 
person or property by the continuance of a dwelling in a state unfit for 
human habitation, he may dispense with the issue of a notice under sub- 
section (1) and forthwith issue the notice referred to in sub-section (3) and 
serve a copy thereof on any other person referred to sub-section (2). | 


393. Power to order demolition of insanitary buildings.—(1) If 
it shall appear to the Mukhya Nagar Adhikari that any building intended for 
or used as a dwelling is unfit for human habitation and is not capable ata 
reasonable expense of being render, so fitted he shall serve upon the occupier 
of the building and the owner thereof a notice stating the date, not being 
less than twenty-one days after the service of the notice, and place at which 
the condition of the building and any offer with respect to the carrying out of 
works or the future use of the building will be considered by the Executive 
Committee, and every person upon whom such notice is served shall be 
entitled to be heard when the matter is so taken into consideration. 


‘ 

(2) A person upon whom notice is served under sub-section (1) shall, if | 

he intends to submit an offer with respect to the carrying out of works, withia | 
twenty-one days from the date of the service of the notice upon him, serve 
upon the Mukhya Nagar Adhikari notice in writing of his intention to make | 
the offer and shall, within such reasonable period as the Mukhya Nagar i 
Adhikari may allow submit to him a list of the works which he offers to 


carry out. 


(3) The Mukhya Nagar Adhikari may, with the previous approval of the 
Executive Committee, accept from any owner or any other person interested, 
an undertaking either that he will within a specified period carry out such 
works as will in the opinion of the Mukhya Nagar Adhikari render the build- 
ing fit for human habitation, or that it shall not be used for human habitation 
until the Mukhya Nagar Adhikari on being satisfied that it has been rendered 
fit for that purpose and with the previous approval of the Executive Com- 

_ mittee cancels the undertaking. i l | 


______ @) T nosuch undertaking as is mentioned in sub-section (3) is accepted 
nya Nagar Adhikari or if, in a case where the Mukhya Nagar 
= Adhikari has accepted such an undertaking, any work to which the under- 
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is at ‘any time uscd in coatrivention of . 
Mukhya Nagar Adhikari may, with the Taina pods eae crab tag the 
Gomm ct ae a demolition order requiring that the paidin ‘shall be 
reer sre: a period to be specified in the order, not bein pee 
ty-eightidays from the date on which the order becomes o ee Soe eee 
that it shall,within such further period be demolished as the A R EON and 
Adhikari deems reasonable and shall serve a copy of the ea ukhya Nagar 
person upon whom the notice under sub-section (1) was served eae 


mess (©) Where: oe appear to the Mukhiya Nagar Adhikari that immediate 
r the purpose of preventing immi 

person or property or a building of the aO A E E A 1) ay 
that the object of taking action under this section would be defeated by the 
delay in giving notice under that sub-section, he may with the Sen 
approval of the Executive Committee make an order for demalitien in ite 
manner, as far as may be, provided in sub-section (4) but with the minimu 

period for compliance with the order reduced to seven days. = 


394. Procedure where demolition order — 
demolition order under Section 393 has become Spent Wy Graes olee 
building shall demolish it within the time limited in that behalf by the order 
and if the building is not demolished within that time the Mukhya Na ir 
sche may take measures to demolish the building and sell the materai 
1ereof. 


; (2) Any expenses incurred by the Mukhya Nagar Adhikari under sub- 
section (1), after giving credit for the amount realized by sale of the materials 
shall be payable by the owner of the building, and any surplus in the hands 
of the Mukhya Nagar Adhikari after payment of such expeases shall be 
refunded to the owner. 

, (3) Any person aggrieved by the decision of the Mukhya Nagar Adhi- 
kari under sub-section (2) may, within a period of one month, appeal to the 
Jugde. | 

395. Appeal against demolition orders.—Any person aggrieved by— 


(i) an order under sub-section (1) of Section 391 ; or 
(ii) an order under sub-section (3) or sub-section (4) of Section 392 ; or 


(tit) a demolition order made under Section 393, but not being an 
order made under sub-section (5) thereof; 
may within twenty-one days after the date of the service of a copy of thz 


order appeal to the Judge, and no proceedings shall be taken by the Mukhy. 
Nagar Adhikari to enforce any order in relation to which an aepeal is brought 


before the appeal is finally determined. - 
Disposal of Garcasses of Animals 


l of carcasses of dead animals.—{!) It shall be the 
duty Se 8 MaktS Nagar Adhikari to provide for the removal of the car- 
casses of all animals dying within the City. 


on of any premises in or upon which any animal shall die 
or in o a which the SRE ofany animal shall be found, and the person 
having the charge of any animal which dies in the street or in any open place, 


shall, within three hours after the deat 
31 
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at night within three hours after sunrise, report the death of such animal at 
the nearest office of the Mahapalika health department. 


(3) For every carcass removed by Mahapalika agency, whether from any 
private premises or from public street or place, a fee for the removal of such 
amount as shall be fixed by the Mukhya Nagar Adhikari shall be paid by the 
owner of the animal, or, if the owner is not known, by the occupier of the 
premises in or upon which, or by the person in whose charge, the said animal 
died. 


397. Prohibition of cultivation, use of manure, or irrigation 
injurious to health.—If the Director of Medical and Health Services or the 
Civil Surgeon or the Nagar Swasthya Adhikari certifies that the cultivation of 
any description of crops or the use ofany kind of manure or the irrigation of 
land in any specified manner— 


(a) in a place within the limits of a City is injurious or facilitates 
practices which are injurious to the health of persons dwelling in 
the neighbourhood, or 


(>) in a placc within or beyond the limits ofa City is likely to conta- 
minate the water-supply of such City or otherwise render it unfit 
for drinking purposes, 


the Mukhya Nagar Adhikari may by public notice prohibit the cultivation of 
such crop, the use of such manure or the use of the method of irrigation so 
redorted to be injurious, or impose such conditions with respect thereto as 
may prevent the injury or contamination ; 


Provided that when, on any land in respect of which such notice is 
issued, the act prohibited has been practised in the ordinary course of 
husbandry for the five successive years next preceding the date of prohibition, 
compensation shall be paid from the Mahapulika fund to all persons interes- 
ted therein for damage caused to them by such prohibition. 


398. Power to require owners to clear away noxious vegetatio..— 
The Mukhya Nagar Adhikari may, by notice, require the owner or occupier 
of any land to clear away and remove any vegetation or under growth which 
may be injurious to health or offensive to the neighbourhood. 


Regulation of Public Bathing Washing, etc. 


399. Places for public bathing, etc., to be fixed by Mukhya Nagar 
Adhikari, and regulation of use of such places.—(1) The Mukhya Nagar 
Adhikari may from time to time by public notice— 


(a) set apart portions of a river or other suitable places vesting in the 
Mahapalika for use by the public for bathing or for washing 
animals, or for washing or for drying clothes ; 


(b) specify the times at which and the sex of persons by whom, such 
places may be used ; 


(c) prohibit the use by the public for an 
place not so set apart ; 


(d) prohibit the use by the publi . | 
) t the | public of any portion of a river or place 
not vesting in the Mahapalika for any of the said purposes ; : 


y of the said purposes of any 


(e) regulate the use by the public of any portion of a river or other 


place vesting in the Mahapalika and set apart by him for any of 


he said purposes ; and 
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(f) regulate the use by the public of an i i 
A e b; any portion of 
place not vesting in the Mahapalika for Ay of the E 
and of any work, and of the water in any work, assigned and set 
apart under this Act for any particular purpose. 


(2) The Mukhya Nagar Adhikari may charge such fees as the Executi 
Committee may fix for the use of any place set apart under else AGE 


sub-section (1) by any specified class or classes of ; 
generally. 5 es ot persons or by the public 


400. Prohibition of bathing, contrary to order.—E xcept 
permitted by any order made by the Mukhya Nagar Adhikari in that Pahali 
no person shall— 


(a) bathe in or near any lake, tank, reservoir, fountain, cistern, duct, 
stand-pipe, stream or well or on any part of a river or other place 
vesting in the Mahapalika ; 


(6) introduce in any tank, reservoir, stream, well or ditch, any animal, 
vegetable or mineral matter likely to render the water thereof 
offensive or dangerous to health ; 


(c) whilst suffering from any contagious, infectious, or loathsome 
disease, bathe on, in or near any bathing platform, lake, tank, 
reservoir, fountain, cistern, duct, stand-pipe, stream or well ; 


(d) wash or cause to be washed in or near any such place or work, any 
animal, clothes or other articles ; 


(e) throw, put or cause to enter into the water in any such place or 
work any animal or other thing ; | 


(f) cause or suffer to drain into or upon any such place or work, or to 
be brought thereinto or thereupon, anything, or do anything, 
whereby the water shall be in any degree fouled or corrupted ; 


(g) dry clothers in or upon any such place ; 


(k) in contravention of any order made by the Mukhya Nagar Adhi- 
kari under Section 399 use any portion of a river or any place 
not vesting in the Mahapalika for any purpose mentioned in the 
said section ; 


(i) contravene the provisions of any notice given by the Mukhya 
Nagar Adhikari under Section 399 for the use of any such portion 
of a river or place for any such purpose. 


Regulation of Factories, Trades, etc. 


401. Factory, etc., not to be newly established without permission 
of Mukhya Nagar Adhikari.—No person shall— 


(i) newly establish in any premises, 
(ii) remove from one place to another, 


(iii) re-open or renew after discontinuance for a 
three years, Or 


(iv) enlarge or extend the area or dimensions of, 


any factory, workshop 3 
water elentrical or other mechanical power or an 


period of not less than 


; ich it is intended to employ steam, ae ee a 
or workplace in which i y bakery except with the ait ae 
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previous written permission of the Mukhya Nagar Adhikari nor shall any 
person work or allow to be worked any such factory, workshop, work place or 
bakery without such permission : 


Provided that forthe purpose of clause (ii) no such permission shall be 
required if during the period of discontinuance the machinery has not been 
removed from the place where the factory, workshop or bakery was originally 
established. 


402. Prohibition of pollution or contamination of water by 
chemical. etc.—No person engaged in any trade or manufacture specified in 
Section 438 or the rules shall— 


(a) wilfully cause or suffer to be brought or to flow into any lake, 
tack, reservoir, cistern, well, duct or other place for water be- 
longing to the’ Mahapalika or into any drain or pipe comuni- 

* cating therewith, any washing or other substance produced in 
the course of any such tratie or manufacture as aforesaid ; 


(b) wilfully do any act connected with any such trade or manufacture 
as aforesaid, whereby the water in any such lake, tank, reser- 
voir, cistera, well, duct or other place for water is fouled, pollu- 
ted or contaminated. 


403. Power to require private water-course, etc., to be cleaned 
or closed.—(1) the Muknya Nagar aAdhikari muy, by uotice, require the 
owner: of. or the person having control over, a private water-course, spring, 
tank, well or other place, the water of which is used for drinking, to keep and 
maintain the same in good repair and to clean the same, from time to time, 
of silt, refuse or decaying vegetation, aud may also require him to protect 
the same from pollution in such manner us the Mahapalika may think fic. 


(2) When the water of any such water-course, spring, tank, well or other 
place is proved to the satisfaction of the Mukhya Nagar Adhikari to be unfit 
for drinking the Mukhya Nagar Adhikari may, by notice, require the owner 
or person having control thereof to desist from so using such water or permit- 
ting others to so use it, and if, after such notice, such water is used by any 
person for drinking, the Mukhya Nagar Adhikari, may by notice require the 
owner or person having control thereof to close such well, either temporarily 
or permanently, or to enclose or fence such water-course, Spring, tank, well 
or other place in such manner as he may direct, so that the water thereof 
may not be so used. | | 


491. Latrines for factories, schools and places of public resort. 
—The Mukhya Nagar Adhikari may require by notice any person employ- 
ing more than twenty workmen or’ labourers or owning, managing or having 
control: -of a market, schuol or theatre or other place of public resort to. pro- 
vide such latrines and urinals as it may deem fit, and to cause the same to be 
kept in proper order and to be daily cleansed : 


Provided that nothing in this section shall apply to a factory regulated 
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Provided that tke owner or occupi Ri i 

Ero ut tR pier may require the Mukhya Nagar 
Ae iad to acquire a he expense of ine Mahapalika or oihern ie moe 
a rights in land neccessary for the purpose of effecti i 
ordered under this section. / m cHectingidrainage 


Comments 
Analogous Law.—Scction 269 of the U. P. Municipalities Act. 


Delegation oj power to issue notice to the Medical Officer —-Gan be ad AEE 
analogous Section 209 ol the Municipalities Act, in the case of Govind Deojt 
v. Municipal Board, Bisdraban', it was held that such delegation can be duly 
made. In the reser Nagar Metra Act, such delegation under this 
section is not included in the list of nou-delegable functions, wd 
Schedule I referred to in Section 119. : asy mae RoE SA 
poi Notice issued by the Medical Officer.—A notice issued by the Medical Officer, 
if power is duly delegated to him, is a valid notice, vide Govind Deojt v. 
Municipal Beard’, 

“Depression” .—It covers all sorts of depressions whether natural or made 
otherwise—See Goviad Deoji v. Municipal Boad*. 

Civil Court's jurisdiction is not barred.— here can be no doubt that the 
Municipal Board possesses very wide powers (ander the analogous Section 
269), but they are not to be exercised fur ulterior purposes or in a capricious, 


wanton and arbitrary manner. If they are so used, they can be controlled 
by the Civil Court, vide Govind Deoji v. Municipal Board where notice for 


filling up depressions was issued. 

Limitation for suvit.—6 months from the accrual of cause action—vide 
Govind Deoji v. Municipal Board, Biudraban+. 

Prevention and Checking of Dangerous Diseases 

406. Power of Mukhya Nagar Adhikari, Nagar Swasthya Adhi- 

kari, etc., in case of dangerous diseases.—Where a person attacked with 

a dangerous disease or suifering from such disease, is— 


(a) found lying in any vehicle or any public place, or ~ 


(6) without proper lodging or accommodation, Or 
(c) living in a room or house which he neither owns nor is otherwise 
entitled to occupy, OF 


(d) lodged in a room or set of apart 
family and any of the occuple 
lodge therein, : 

the Mukhya Nagar Adhikari may, 


a lage ic LIEN ve the pa 
not inferior to that of an Assistant Surgeon, remove htc SS tener ad nes 
or a place at which persons suffering from such disease ar received for medis 


cal treatment and may do anything necessary for such removal. =: 


ments occupied by more that one 
rs objects to his continuing to 
on the advice of a medical officer of rank 

tient to the hospital 


by day or He men withot noties oe 
f his intention as:shall 10° the circumstances, appear 
Peeve: Eae any place in which any dangerous NES c 

1. 1937 A. L. J. 1358 (1360) + 1938 Alld. BG : 174 1... 449. sates 
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suspected to exist, and take such measures as he shall think fit to prevent the 
spread of the said disease beyond such place. 


408. Information of dangerous disease to be given.—Every person — 


(a) being a medical practitioner and in the course of such practice 
becoming cognizant of the existence of any dangcrous disease 
in any dwelling other than a public hospital in the city, or 


(6) in default of such medical practitioner, being the owner or occu- 
pier of such dwelling, and being cognizant of the existence of 
any such dangerous disease therein, or 


(c) in default of such owner or occupier, being the person in charge 
of, or in attendance on, a person suffering from any such danger- 
ous disease in such dwelling and being cognizant of the existence 
of the disease therein, 


shall give information to such oificer as the Mukhya Nagar Adhikari may 
appoint in this behalf respecting the existence of such disease. 


409. Closure of lodging and cating houses.—The Mukhya Nagar 
Adhikari may on being satisfied that it is in the public interest so to do, by 
written order direct that any lodging house or any place where articles of 
food and drink are sold or prepared, stored or exposed forsale, being a 
lodging house or place in which a case of dangerous disease exists or has 
recently occurred, shall be closed for such period as may be specified in the 


order : 


Provided that such lodging house or place may be declared to be op 
if the Nagar Swasthya Adhikari certifies that it has been disinfected or is free 
from infection. 


410. _ Persons suffering from dangerous disease, etc., not to do 
certain things.—No person while suffering from any dangerous disease or 
loathsome disorder shall— 


(a) make or offer for sale an article of food or drink for human con- 
sumption or a medicine or drug, or 


6) wilfully touch an h arti sai 
(b) for mi. Ee Loe ee article, medicine or drug when exposed 


(c) take any part in the business of washing or Carrying soiled clothes. 


411. Mukhya Nagar Adhikari may take specia 
break of any dangerous disease. (1) re the event ae hoGhe. bene 
any time visited or threatened with an outbreak of any dangerous Aueen or 
in the event of any infectious disease breaking out or being likely to be in- 
troduced into the City, the Mukhya Nagar Adhikari if he thinks the ordinary 
proyisons ih oie bet end any rules thereunder or of any other law at the 
Seater cient for the purpose, may, with the sanction of the 


(a) take such special measures, and 


(6) by public notice prescribe such temporary orders to be observed by 


the public or by any person or class of persons, as are specificd i 
ope , t v7 any person ) as, as are specified in 
any rules in this behalf and as he shall deem necessary Ke prevent 


__ the outbreak of such disease or the spread thereof. 


___ (2) The Mukhya Nagar Adhikari shall forthwith report to the Maha- 
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Disposal of the Dead 


412. Places for disposal of the dead to be rezistered.—(\) Every 
owner or person having the control of any place already used for burying 
burning or otherwise disposing of the dead, shill apply to tae Mukhya Nagar 
Adhikari within a period of six months from the appointed day to register 


the ue and the Mukhya Nagar Adhikari shall cause the same to be regis- 
tered. 


(2) Such applications shall be accompanied by a plan bearing the 
signature ofa licensed surveyor in token of its having beea prepared by or 
under the supervision of such surveyor, of the place to be registered, showin 
the locality, boundaries and extent of the sams. The application shall also 
contain information as regirds the name of the owner or person or community 
interested therein, the system of management and such further particulars as 
the Mukhya Nagar Adhikari may require. 


(3) The Mukhya Nagar Adhikari may, on receipt of such application 


and plan, register the said place ina register which shall be kept for this 
purpose. 


(4) The Mukhya Nagar Adhikari shall cause to be deposited in the 
Mahapalika office at the time of registration the plan referred to in sub-sec- 
tion (2). 


(5) Ifthe Mukhya Nagar Adhikari is not satisfied with the plan or 
statement of particulars he may refuse or postpone registration, until his ob- 
jections have been removed. 


(6) Every place vesting in the Mahapalika used for burying, burning or 
otherwise disposing of the dead shall be registered in the register kept under 
sub-section (3), and a plan showing the locality, extent and boundaries there- 
of and bearing the signature of the Mukhya Nagar Adhikari shall be deposited 
in the Mahapalika olfice. 


413. New places for disposal of the dead not to be opened with- 
out permission of Mukbhya Nagar Adhikari.—No place which has never 
previously been lawfully used as a place for the disposal of the dead and 
registered as such shall be opened by any person for the said purpose without 
the written permission of the Mukhya Nagar Adhikari who, with the approval 
of the Mahapalika, may grant or withhold such permission. 


414, Provisions of new places for disposal of the dead.—(1) Ifthe 
existing places for the dispysal of the dead shall at any time appear to be 
insufficient or ifany place is closed under the provisions of Section 415 the 
Mukhya Nagar Adhikari shall, with the sanction of the Mahapalika, provide 
other fit and convenient places for the said purpose, either within or without 
the City, and shall cause the same to be registered in the register kept under 
Section 412 and shall deposit in the Mahapalika office, at the time of regis- 


tration of each place so provided, a plan thereof showing the locality, extent 


and boundaries of the same. 
(2) All the provisions of this Act and the rules and bye-laws shall 


apply to any place provided under sub-section (1) without the City and vesiing © 


in the Mahapalika as if such place were situate within the,City. 


415. Closing of place for burial of the dead.—(!) If after personal s EAE 


inspection the Mukhya Nagar Adhikari is at any time of opinion— ~ 
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walls of or underneath the same, or in any churchyard or burial 
ground adjacent thereto, or 


(6) that any other place used for the disposal of the dead jis or is likely 
to become injurious to public health, 


he may submit his considered opinion with the reasons therefor to the Maha- 
palika, and the Mahapalika shall forward the same with its opinion, for the 
consideration of the State Government. 


(2) Upon receipt of the opinion mentioned in sub-section (1) the State 
Government after such further inquiry as it deems fit to make, may, by noti- 
fication published in the official Gazette and in such newspapers as 1t may decn 
necessary, direct that such place of public worship or other place shal! no 
longer be used for the disposal of the dead. 


(3) On the expiration of three months from the date of any such noti- 
fication, the place to which it relates shall no longer be used for the disposal 
of the dead. 


(4) Private space set apart for burial may be cxempted from any such 
direction subject to such conditions as the Mukhya Nagar Adhikari may im- 
pose in this behalf, provided that the limits of such space are suificiently de- 
fined and that it shall only be used for the burial of members of the family of 
the owners thereof. 


416. Re-opening of place for burial of the dead.—(1!) If, after 
personal inspection, the Mukhya Nagar Adhikari is of opinion that any place 
which had been closed under the provisions of Section 415 has, by lapse of 
time, become no longer injurious to health and may without risk or danger 
be again used for the said purpose, he may submit his opinion with the rea- 
sons therefor to the Mahapalika, which shall forward the same, with its 
opinion for the consideration of the State Government. 


(2) Upon receipt of such opinion the State Government, after such 
further enquiry as it deems fit to make, may, by notification in the ollicial 
Gazette, direct that such place be re-opened for the disposal of the dead. 


417.. Burials within places of worship and exhumations not to be 
made without permission of Mukhya Nagar Adhikari.—(1) No person 
shall, without the written permission of the Mukhya Nagar Adhikari under 
sub-section (2)— 


*[(@) make any vault or grave or internment within any wall of any 
_ place of worship or underneath any passage, porch, portico, plinth 
or verandah of any such place ;] 


(6) make any internment or otherwise dispose of any corpse in any 
_ place which is closed for the dead under Section 415 ; 


(c) build, dig, or cause to be built or dug any grave or vault, or in 
any way dispose of or suffer or permit to be disposed of, any 
corpse at any place which is not registered in the register kept 
under Section 412 ; 

(d) exhume any body, except under the provisions of Section 176 of 

| the Code of Criminal Procedure, 1898, or of any other law for 
a the time being in force from any place for the disposal of the 
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aie (2) mee Mukhya Nagar Adhikari may in special cases grant permission 
veeny of the purposes aforesaid, subject to such gencra! or special orders as 
the State Government may from time to time make in this behalf. 


Comments 


Section 176 Cr. P. C.—Reads as under :— 


Inquiry by Magistrate into cause of death—(\) When any pe i i 
E 1 rson d 

in’ the custody of the police, the nearest Magistrate empoveeredt rohan 
quests;shall, and, in any other case mentioned in Section 174, clauses (a), (b) 


and (e) of sub-section (1), any Magistrate so empowered ` 
into the cause of death either instead of, or in E tor (ee inter 
held by the police-oflicer, and ifhe does so, he shall have all the sowe in 
conducting it which he would have in holding an inquiry into an offence 
[he Magistrate holding such an enquiry shall record the evidence taken by 


him in connection therewith in any of the manners hereinafter prescribed 
according to the circumstances of the case. 


(2) Power to distntern corpses—Whenever such Magistrate considers it expedi- 
ent to make an examination of the dead body of any person who has been 
already interned, in order to discover the cause of his death the Magistrate ma 
cause the body to be disinterned and examined. / 


Section 174 Cr. P. C.—Reads as under :— 


Police to inquire and report on suicide, etc.—(1) The officer in charge of a 
police-station or some other police-oificer specially empowered by the State 
Government in that behalf, on recciving information that person— 


(a) has committed suicide, or 


(b) has been killed by another, or by an animal, or by machinery, or 
by an accident, or 


(c) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 


418. Acts prohibited in connection with disposal of dead.—No 
person shall— 


(a) retain a corpse on any premises without burning, burying or other 
wise lawfully disposing of the same, for so long a time after deat . 
as to create a nuisance ; | 


(b) carry a corpse or part ofa corpse along any street without havir 
and keeping the same decently covered or without taking suc : 
precautions to prevent risk of infection or injury to the publ 
health as the Mukhya Nagar Adhikari may by public notice, fro’. 
time to time, think fit to require ; 


(c) except where no other route is available, carry a corpse or part 
a corpse along any street along which the carrying or corpse .. 
prohibited by a public notice issued by the Mukhya Nagar Adl: - 


kari in this behalf; 


(d) remove a corpse or part of a corpse, which hasbeen kept or us ! 


i 


for purposes of dissection, otherwise than in a closed receptacle « e tia ee 
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(eì whilst conveying a corpse or part of a corpse place or leave the | 
same on or near any street without urgent necessity ; 


( J ) bury or cause to be buried any corpse or part of a corpse in a grave 
or vault or otherwise in such manner as that the surface of the 
coffin, or, when no coffin is used, the corpse or part of a corpse 
shall be at a less depth than six feet from the surface of the 
ground ; 


(g) build or dig, or cause to be built or dug, any grave or vault in any | 
burial ground at a less distance than two teet from the margin of 
any other grave or vault ; 


(h) build or dig, or cause to be built or dug, a grave or vault in any 
burial ground in any tine not marked out for this purpose by or | 
under the order of the Mukhya Nagar Adhikar: ; | 


(i) without the written permission ofthe Mukhya Nagar Adhikari re- 
open for the internment ofa corpse or ofany part ofa corpse, a 
grave or vault already occupied ; 


(j) after bringing or causing to be brought toa burning ground any 
corpse or part of a corpse, fail to burn or cause the same to be 
burnt within six hours from the time of the arrival thereof at 
such ground ; 


(k) when burning or causing to be burnt any corpse, or part ofa 
corpse permit the same or any portion thereof to remain without 
being completely reduced to ashes or permit any cloth or other 
article used for the conveyance or burning of such corpse or part 
of a corpse to be removed or to remain on or near the place of 
burning without its being completely reduced to ashes. 


419. State Government may extend provisions of Chapter outside 
limits of City.—The Stare Government may, by order which shall be pub- 
lished in the official Gazette, apply to any area to be specified in the order but 
not lying beyond a distance of two miles from the limits of the City, the pro- 
visions of any section in this Chapter and of rules made thercunder, subject 
to such adaptations whether by way of modification, addition or omission, a8 
it may deem to be necessary and expedient and thereupon the provisions and 
rules so applied shall have effect in that area as it were within the City. 


420. Power to make rules.—(1) The State Government may make 
rules for the pary »es ul carrying ity eitect the provisions of this Chapter. 


(2) Without prejudice to the ; 
rules may be SOVE IS generality of the foregoing powers such 


_ () liability of owners and occupiers to collect and deposit dust, etc. ; 


(ü) liability of occupiers in areas not covered by Section 388 to have 
collected and conveyed to receptacles, etc., provided under Sec- 


tion 385 excrementitious and polluted matter accumulating upon 
their premises ; | 
(tii) removal of rubbish and filth nulating in large titi 
VA ; Di accumulating — antities on 
s = premises ; . i Bae large qu 


__ (2) removal of nuisance caused by— 


= (@ accumulating of building materials on premises ; | 
he ee : Eat Ae (0) d efective roofs or o ther insanitary condition of premises ; 
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¢) smok i i i 
(c) DES of kitchens in dwelling houses and other smoke, dust, 


(d) Pools, swamp, ditch, tank, well 
water-course or any collection of pene quary, Nolet aig tee 


(e) dangerous tanks, wells, holes, ec. ; 
(f) dangerous quarrying ; 
(g) collection of uffensive matter in premises ; 


(v) cleansing of insanitary private w rse 
ater- ta 
used for drinking ; E course, spring, tank, well, ete., 


(vt) regulation of keeping and tethering of animals in the City ; 


(vii) sanitary regulation of factories or workshops, w 
i , workplace, etc., sub- 
ject to the provisious of the Indian Boilers Act, 1923 and scape 
ing of information connected therewith ; 


(viii) regulation of washing of clothes by washermen and provision of 
washing places ; 


(ix) giving of information of animals suffering from contagious or in- 
fectious disease ; 


(x) disinfection of houses and other public and private places t a 
vent spread of dangerous enei : 2 ea 


(xi) prohibition and regulation of the use of whistles, trumpets, loud- 
speakers and other noise-producing instrument operated by any 
mechanical means ; 


(xii) the removal, trimming and cutting of trees and hedges. 
CHAPTER XVI 
Regulation of Markets, Slaughter-Houses, Certain Trades and Acts, Etc. 


421. What to be deemed private markets and slaughter-houses.— 
For the purposes of this Chapter all markets and slaughter-houses other than 
Mahapalika markets and slaughter-houses shall be deemed to be private 
markets and slaughter-houses. 

422. Mukhya Nagar Adhikari’s powers in respect of Mahapalika 
markets and slaughter-houses, etc.—Subject to the provisions of this Act 
and the rule and bye-laws framed thereunder the Mukhya Nagar Adhikari 
shall have the power— . 

(a) upon being authorized by the Mahapalika in that behalf, to con- 
stuct, purchase, take on lease or otherwise acquire any building 
or land for the purpose of establishing a Mahapalika market or a 


Mahapalika slaughter-house or stock-yard within, and with the Es 
State Government, without the limits ofthe 


Mahapalika and of extending or improving any existing Mahapa- 


prior sanction of the 


lika market or slaughter-house ; 
(b) from time to time, to build and maint 


sheds, pens and other buildings or conveniences as may 


ed necessary | 
business in, or frequenting, such Ma 


houses or stock-yards ; 
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(<):to provide for miintaining in any such Mahapalika markets such 
buildings, places, machines, weights, scales and measures for 
weighing and measuring goods, sold therein as he shall think 


fit ; : 
(d) upon being authorized by the Mahapalika in that behalf, to close . 
any Mahapalika market or slaughter-house or stock-yard or 


any portion thereof and to dispose of as the property of the 
Mahapalika the premises occupied for any market or slaughter- 
house or stock-yard or any portion thereof so closed ; 


(c) with the previous sanction of the -Mahapalika, to prohibit by 
public notice from time to time within a distance of fifty yards 
of any Mahapalika market the sale or exposure for sale of the 
commodities or of any of the commodities specified in the notice 
ordinarily sold in the said Mahapalika market and with like 
sanction to cancel or modify any such notice at any time ; | 


(f) to charge for the occupation or use ofany stall, shop, standing, 1 
shed or pen or other building ina Mahapalika market, slaughter- | 
house or stock-yard,and for the right to expose goods for sale in 
a Mahapalika market, and for weighing and measuring goods 
sold in any such market and for the right t»slauzhter animals in | 
any Mahapalika slauyhier-houses, such stallages, rents and fees as 
shall, from time to time be fixed by iim, with the approval of the | 
Executive Committee, in that behalf ; i 


(g) with the approval of the Executive Committce, farm the stallages, 
rents and fees leviable as aforesaid or any portion thereof, tur 
any period not exceeding one ycar at a time, or 


= (h) to put up to public auction, or, with the approval of the Executive 
_Committee, dispose of, by private sale, the privilege of occupying (| 
or using any stall, shop, standing, shed or pen or other building E 


in a Mahapalika market, slaughter-house or stock-yard for such 
term and on such conditions as he shall, think fit. 


_ 423. Opening of private markets aud of private, slaughter-houses. 
—(1) The Mahapalika shall from time to time determine whether the 
establishment of new private markets or the establishment or-maintenance of 
private slaughter-houses shall’ be permitted in the City or in any spccified 
portion of the Qity. ` 7 | eet 


| 
| 
E 
| 
| 


(2) No person shall establish a private market for the sale of, or for the 
purpose of exposing for sale, animals intended for human food, or any article 
of human food or livestock or articles of food, for liyestock or shall establish 
or maintain a private slaughter-house except with the sanction of and after 
obtaining a licence from the Mukhya Nagar Adhikari who shall be guided in 
giving such sanction and licence by the ‘decisions of the Mahapalika at the 
time in force under sub-section (1): = 7 sea ea 


ET a 


_____ Provided that the Mukhya Nagar. Adhikari shall not. refuse to give sanc- 


sted . sanction anc yi m EN Seah Ceri gs ant a ee >. EE Sa ee A 3 _f K A riety aol 
= sanction and licence is made within two months of the, appointed day, except 
laughter-house is estab- 
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(3) Whena the establishment of a private market or a slaughter-house has : 
been so sanctioned, the Mukhya Nagar Adhikari shall cause a notice of such i 
sanction to be allixed in Hindi and such other language or languages as the | 


Mahapalika may ftom time to time specify on some conspicuous spot on or 
near the building or place where such market is to be held. 


Explanation.— For the purpose of sub-section (2) the owner or occupier of 
a place in which a private market or slaughter-house is established shall be 
deemed to have established such market. ʻi 
(4) The Mukhya Nagar Adhikari shall not cancel or suspend or refuse ' 
to renew any liceuce tor keeping open a private market tor any cause other 4 
than the failure of the owner thereuf to comply with some provision of this + 
Act, or witn some regulation or with some bye-law. ʻi 


(5) Tie Mukhya Nagar Adhikari may cancel or suspend any licence for 
failure vi the owner of a private maiket tu: give in accordance with the con- i 
ditions of hus licence a written receipt tur any stallage, rent, tec, or otier pay- 
ment rece;nved by hin or his agent from auy persou for the occupation or use 
ol any stail, siop, slaudiug, shed, pen of vtlicr piace there. 


sfd 


=, tats. 


ee eee ee 


(6) When the Mukhya Nagar Adhikari has refused, cancelled or sus- 
pended any licence tou keep open a privaie market, he shall cause a notice 
of his having so dovut tu be athxed 1n such Language or languages as the 
Mahapalika may trom tune to ume specily on sume Gunsplcuuus sput On OF 
near the bulldiug or place Where sucu market has Geen held. 


421. Removal of live cattle, sheep, goats or swine from any 
Mahanalika slaughter-house, stock-yard, market or premises.—No 
person shall, without the written permussiva of the Mukhya Nagar Adhikari 
and without the payment of such feess as may be prescribed by him, remove 
any live cattle, sheep, goals or swine from any Mahapalika slaughter-house 
or stock-yard or from any Mahapalika market or’ premises used or intended 
to be used for or in connection with such slaughterhouse or stock-yard : 


raato ASNE eee ir ie > ee 


P-ovided that such permission shall not be required for the removal of 
any animal which has not been sold within such slaughter-house, stock-yard, 
market or premises and which has not been within such slaughter-house, 
stock-yard, market or premises fur a period longer than that prescribed under 
orders made by the Mukhya Nagar Adhikari 10 this behalf, or which has, in 
accordance with any bye-laws, been’ rejected’ as’ unfitiur slaughter at such 
slaughter-house, market or premises. l 


EE TT Bo ee ae. 


te a 


















. Power to expel persons: contravening rules, hbye-laws or 
aa The kha, Nagar Adhikari may expel irom any Mahia- 
palika market, slaughter-house or stock-yard any person, who or oes 
has been convicted of contravening any rule, bye-law or regu se in force 
in such market, slaughter-house, Or. stock-yard_ and may che aus i person, 
by himself or his servants, from further carrying On any tra € or Bee 1n Sead 
such market, slaughter-house or stock-yard or occupying any“ stal k shop, 
standing, shed, pen or other place therein, and may determine arn ean Soca 
tenure which such person may have 1a any such stall, shop, sta iogyshed, — 
pen or place. 
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(2) ifthe owner of any private market or pre Ee i ee pee 
under this Act or the lessee of such market ERER A OHE eae Ate io, eae anor 
therein or any agent or servant of such owner or FERE a Nagar / Ai 
May require such Owner, iessue, agent ur se ESS Boca gen aes See Pe sae 
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such market or slaughter-house within such time as may be mentioned in the 
requisition and if he fails to comply with such requisition, he may, in addi- 
tion to any penalty which may be imposed on him under this Act, be sum- 
marily removed from such premises, 


(3) If it appea:s to the Mukhya Nagar Adhikari that in any such case 
the owner or lessee is acting 1n collusion with a servant or agent convicted as 
atoresaid who fails to comply with a requisition, under sub-section (2), the 
Mukhya Nagar Adhikari may, if he thinks fit, cancel the licence of such 
owner or lessee in respect of such premises. 


426. Prohibition of sale in Mahapalika markets without licence 
_(\) No person shall, without licence irom the Mukhya Nagar Adhikari, sell 
or expose for sale any animal or article in any Mahapalika market. 


9) Any person contravening this section may be summarily removed by 
any Mahapalika officer or servant. 


427. Prohibition of sale in unauthorized private markets.—No 

o knows that any private market has been established without the 
sanction of the Mukhya Nagar Adhikari, or is kept open alter a licence for 
keeping the same open has been refused, canceiled or su-pended by the 
Mukhya Nagar Adhikari, shall sell or expose for sale therein any animal or 
articles of human food or any livestock or food for livestock. 


428. Prohibition of sale of animals, etc., except in markets.—No 
erson shall, without a licence from the Mukhya Nagar Adhikari, sell or 


expose for sale— 


(a) any four-footed animal or any meat or fish intended for human 
food, in any place other than a Mahapalika or private 
market ; 


(b) ices and syrups or aerated waters, 'Kulfi, sugarcane juice, cut or 
peeled fruit and vegetables, any confectionary or sweetmeats 
whatsoever or such other cooked food or other articles intend- 
ed for human consumption as may from time to time by public 
notice be specified by the Mukhya Nagar Adhikari in any 
place other than a Mahapalika or private market or licensed 
eating house or sweetmeat shop. 


person wh 


429. Restriction on slaughter of animals for sale.—No person 
shall without the permission of the Mukhya Nagar Adhikari slaughter or 
cause to be slaughtered any animal for sale in the City except in a Maha- 
palika slaughter-house or a licensed private slaughter-house. 


430. Places for slaughter of animals not intended for sale or 
slaughtered for religious purpose.—The Mukhya Nagar Adhikari may, 
by public notice, and with the previous sanction of the Mahapalika, fix 
remises within the City in which the slaughter of animals of any particular 
ind not for sale or the cutting up of carcass of any such animal shall be 
permitted, and prohibit, except in case of necessity, such slaughter elsewhere 
within the City : 


Provided that the provisions of this section shall TA als 
slaughtered for any religious purpose. TY) SEEMS Teh: apply to an 


| 431. Powers of District Magistrate in respect of animals not 
slaughtered for sale.—Whenever it appears to the District Magistrate to 


= be necessary for. the preservation of the public peace or order, he may, 
= subject to the control of the Prescribed Authority, prohibit or regulate, by 


° 


~ 
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f 
l 
i 
! 
f 
public notice the slaughter, within the limits of a city, of animal or animals l 
of any specified description for purposes other than sale and prescribe the if 
mode and route in and by which such animals shall be brought to and meat 
shall be conveyed from the place of slaughter. i 
; 
i 
| 
| 
i 
i 
f 


Comments 


Analogous Law—Section 239 of U. P. Municipalities Act, 1916. 
Prescribed Authority.—See Section (56). 


i 

1 

432. Prohibition of import of cattle, et:., into City without per- | 

maission.—(1) No person shall without the written permission of the $ 

Mukhya Nagar Adhikari bring into the City any cattle, sheep, goats or ! 
swine intended for human consumption, or the ficsh of any such animal | 

which has been slaughtered at any slaughter-house or place not maintained i 

or licensed under this Act. i 

af 

| 

| 


(2) Any police officer may arrest without warrant any person bringing 
into the City any animal or flesh in contravention of sub-section (1). 


(3) Any animal brought into the City in contravention of this section 
may be seized by the Mukhya Nagar Adhikari or by any Mah apalika olficer 
or servant or by any Police ( ffi er or in or upon Railway premises by any 1i 
Railway servant and any animal or flesh so seized may be sold or otherwise 1 
disposed of as the Mukhya Nagar Adhikari shall direct and the proceeds, ! 
if aay, shall belong to the Mahapalika. j 

l 


(4) Nothing in this section shall be dee:mcd to apply to cured or pre- 
served meat. | 


433. Mukhya Nagar Adhikari may enter any place where slaugh- 
ter of animals or sale of flesh contrary to the provisions of this Act 
suspected.—(1) If the Mukhya Nagar Adhikari shall have reason to believe 
that any animal intended for human consumption has been or is being or is : 
likely to be slaughtered, or that the flesh of any such animal is being sold or 
exposed for sale, in any place or manner not duly authorized under the } 
provisions of this Act, the Mukhya Nagar Adhikari may at any time, by day ; 
or by night, without notice, enter such place for the purpose of satisfying | 
himself as to whether any provision uf this Act or of any bye law is being j 
contravened thereat and may seize any such animal or the carcass of such | 


animal or such flesh found therein. 

khya Nagar Adhikari may remove and sellby auction ot 
Reha aH any Aa or the carcass ofany animal or any flesh j 
seized under sub-section (1). 


i month of such seizure the owner of the animal, carcass 
or ae and prove his claim to the satisfaction of the Mukhya 
Nagar Adhikari or if such owner is convicted of an offence under this Act in 
eect of such animal or carcass or flesh the proceeds of any sale under sub- 


section (1) shall vest in the Mahapalika. 


im shall lie against any person for compensation for any. oaa 
URS aE cadena by AR entry made under sub-section (1) or by the. Sate 
use of any force necessary for effecting such entry. emg 
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inspection of animals, carcasses, meat, poultry, game, flesh, fish, fruit, vege- 
tables, corn, bread, flour, dairy produce and any other article exposed or 
hawked about for sale or deposited in or brought to any place for the purpose 
of sal. or of preparation for sale and intended for human food or for medicine, 
the proof that the same was not exposed or hawked about or deposited or - 
brought for any such purpose or was not intended for human food orsfor 
medicine resting with the party charged. 


435. .Unwholesome articles, etc, to be seized.—(1) The Mukhya 
Nagar Adhikari may at all reasonable times inspect and examine any such 
animal or article as aforesaid and any utensil or vessel used for preparing, 
manufacturing or containing the same. 


(2) If any such animal or article appears to the Mukhya Nagar Adhikari 
to be diseased or unsound orunwholesome or unfit for human consumption, 
as the case may be, or is not what it is represented to be, or if ary such utensil | 
or vessel is ofsuch kind or in such state as to render any article prepared, 
manufactured or contained therein unwholesome or unfit for human con- 
sumption, he may seize and carry away such animal, article, utensil or vessel, 
in order that the same may be dealt with as hereinafter provided and he may 
arrest and take to the nearest police station any person in charge of any such 
animal or article. 


LOLA LO as - 


436. Disposal of perishable articles seized under Section 435.—If 
any meat, fish, vegetable or other article of a perishable nature be seized 
under Section 435 and the same is,in the opinioa ofthe Mukhya-Nagar 
Adhikari, diseased, unsound, unwholesome or unfit for human consumption, 
as the case may. be, the Mukhya Nagar Adhikari shall cause the same to be 
forthwith destroyed in such manner as to prevent its being again exposed for 
sale or used for human consumption and the expenses thereof shall be paid 
by the person in whose possession such article was at the time of its seizurc. 


: 437. Regulation of oifensive trade.—(1) If it is shown to the satis- 
faction of the Mukhya Nagar Adhikari that any building or place within the 
limits of the City which any person uses or intends to use as a factory or other 
place of business for the manufacture, storage, treatment or disposal of any 
article, by reason of such use, or by reason of such intended use, occasions or 
is likely to occasion a public nuisance, the Mukhya Nagar Adhikari may at 
his option require by notice the owner or occupier of the building or place— 


emo A eer tart eee Ot M 


(a) to desist or refrain, as the case may be, from using or allowing to 
be used, the building or place for such purpose, or 


(b) only to use, or allow to be used, the building or place for such 
purpose under such conditions or after such structural alterations 
as the Mahapalika imposes or prescribes in the notice with the 


object of rendering the use of the building or place for such 
purpose free from objection. 


Persi cee OC eee eee n 


) 
l 
i 


(2) Whoever, after receiving a notice given - 

Pea ALY r recely. : > given under sub-section (1), uses 
be ER ue used any building or place in contravention of see shall 
be. p Fay eeuwicion to a fine which may extend to two hundred rupees and 
to a iurther fine which may extend to forty rupecs for every day on which 


an allows to be used the place or building after the date of the first 


~ 438. Certain thin t to be kent. a F EE IET Sots 
ana >a errain things not to be kept, and certain:trades and opera- 
tions not to be carried on without licence.—(l) Except under and in 





S 4 ; . MiA 
33] U. P. NACAR MAHAPALIKA ADHINIYAM, 1959 257 | 


conformity with the terms and iti . : 
Nagar/adhibactno perch serrations ofa licence granted by the Mukhya 


ʻ 


(a) keep in or upon any i i 
i ) premises any article specified i 
in) any quanitityjor in excess of- the eA iee eines 
s the maximum quantity of such article which may at one 


time be kept in or u i i 
TORN p pon the same premises without a licence ; 


(b) keep in or upon any building intended fi 
| ep } or or used i 
wiria feen feet of, such building cotton, in a E a: 
oras or loose, in quantity excecding four hundred-weight ; : 


(c) keep, or allow to be kept, in or- upo 
or other four-footed A pon any premises horses, cattles 


(i) for sale, 
(ii) for letting out on hire, 


(iii) for any purposes for which any charge is made or any remun- 
eration is received, or ae 


- (iv) for sale of any produce thereof ; . 
(d) carry-on or allow to be carried on, in or upon any premises— 


(i) any trade or operations connected: with any trade specitied in 
‘the bye-laws, > 


(ii) any trade or operation which is dangerous to life or health or 
property, or likely to create a nuisance cither from its nature 
or by reason of the manner in which or the conditions under 
which, the same, is or is proposed to be carried on 5 


(e) carry on within the City, or use any premises, for the trade or 


operation of a farrier. a Bes 
eemed to have known thata trade or operation 


(2) A person shall be d nown t! tre , 
is dangerous or likely to create a nuisance within the meaning of paragraph 
(ii) of clause (d) of sub-section (1), if written notice to that effect, signed by 
the Mukhya Nagar Adhikari, has been served upon such person OF affixed to 
the premises to which it relates. . 3 

person shall be deemed to carry On or to allow to be carried on a 
trade su eaten within the meaning of clause (d) of sub-section (1) if he 
does any act in furtherance of such trade or is in any way engaged or con- 


cerned therein whether as principal, agent, clerk, master, servant, workman, 
handicraftsman or otherwise. Pays 
(4) When any premises are use 
-secti it: shall be resumed | 
e e oE n premises, or both have permitte 


the owner or occupier 
(5) It shall be lawful for the Mukhya Nagar ‘Adhikari— 
| ; licence referred to in sub-secti 
o 02 en we triction or conditions (if any), aS 
the circumstances of the case, Or 
(b) to withhold any such licence. ~ - 
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d in the manner described in clause (¢) or 


until the conma is proven that 
such use. , 


on (1) subject to such : 
he shall think ftin 
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(6) Every person to whom a licence is granted by the Mukhya Nagar 
Adhikari under sub-section (1) shall keep such licence in or upon the pre- 
mises, if any, to which it relates. 


(1) The Mukhya Nagar Adhikari may at any time by day or night enter 
or inspect any premises for the use of which a licence has been granted under 
this section. 

(8) Nothing in sub-sections (6) and (7) shall be deemed to apply to mills 
for spinning or weaving cotton, jute, wool or silk or to any other large mill 
or factory which the Mukhya Nagar Adhikar: may from time to time with 
the approvel of the Executive Committee, specially exempt from the operation 
thereo!. 


(9) To claim shall lie against any person for compensation for any 
damage necessarily caused by any such entry or by the use of any force 
necessary for effecting such entry : provided that force shall not be used for 
effecting an entry, unless when there is reason to believe that an offence is 
being committed against some provision of this Act or some bye-law made 
under this Act. 


439. Butchers and persons who sell flesh of animals to be 
licensed.—No person shall, without or otherwise than in conformity with 
the terms of a licence gianted by the Mukhya Nagar Adhikari in this behalf— 


(a) carry on within the City, or at any Mahapalika slaughter-house, the 
trade of a butcher ; 


(b) use any pace in the City for the sale of the flesh of any animal 
intended for human consumption or any place without the City 
for the sale of such flesh for consumption in the City. 


440. Licence required for dealing in dairy produce.—No person 
shall without, or otherwise than in conformity with the terms ofa licence 
granted by the Mukhya Nagar Adhikari in this behalf— 


(a) carry on within the City the trade or business of a dairyman ; 


(6) use any place in the City as a dairy or for the sale of any dairy 
produce. 


: 441. Conditions under which architects, engineers, structural 
designers, surveyors, or plumbers, can carry on their respective pro- 
fessions in the City.—(1) Every architect, engineer, structural designer, 
surveyor or plumber carrying on his profession in the City shall take out a 
licence in that behalf from the Mukhya Nagar Adhikari. 


(2) The licence shall be fora term to be fixed by bye-laws, but may be 


renewed as often as may be necessary for further terms on payment of the 
prescribed fee. 


(3) No licence shall be granted under sub-section (1) unless the person 
applying therefore possesses the qĘıalifizations prescribed in that behalf and 
no application for a licence shall be refused if the applicant possesses those 
qualifications except on the ground that there is a reasonable apprehension 
anbe ineatapetent or hes been found guilty of gross misconduct in the 
discharge oi his duty as architect, ine ic , or 
limbe ax theicase cay be engineer, ge designer, surveyor 

442. Licensed plumbers to be bound to execu a = 
eae ices : e te work porperly.-— - 
No licensed plumber shall execute any work under this Act Eal or 
negligently or make use of bad material, appliance or fitting for the purpose 
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443. Executive Committee to fix fees for plumb 

; ; es ers.—Th 
tive Committee shall fix the fees or charges to be Gl to licensed She 
for any work done by them for all or any purpose under this Act, and no 


licensed plumber shall demand or reccived : 
arescribedllonanyistichiy one cived more than the fee or charge so 


444, Loitoring and soliciting for immo 

: d solic ral purpose.—Whoever, i 
a street or public place within the limits of the City laiters for the purpose of 
prostitution or importunes a person to the commission of sexual immoralit 
shall be liable on conviction to a fine which may extend to fifty rupees : y» 


_ Provided that no court shall take cognizance of an offence under this 
section except on the complaint of the person importuned or on the cumplaint 
ofa Mahapalika or a police officer not below .the rank of a sub-inspector res- 
pectively authorized in this behalf in writing by the Mahapalika and the 
District Magistrate. 


Comments 
Analogous Law—Section 246 of the U. P. Municipalities Act. 


415. Brothels, etc.—(l1) When a Magistrate of the first class receives 
information— 


(a) that a house in the vicinity of a place of worship or an educational 
institution or a boarding house, hostel or mess used or occupied 
by students is used asa brothel or for the purpose of habitual 
prostitution or by disorderly persons of any description, or 


(b) that any house is used as aforesaid to the annoyance of respectable 
inhabitants in the vicinity, or 


(c) that a house in the immediate neighbourhood of a Cantonment is 
used as a brothel or for the purpose of habitual prostitution, 


he may summon the owner, tenant, manager or occupier of the house to. 
appear before him cither in ¿person or by agent; and if satisfied that the 
house is used as described in clause (a), clause (6), or clause (c), may by a 
written order, direct such owner, tenant, manager, Or occupi¢r, within a 
period to be stated in such order, not less than five days from the date there- 


of, to discontinue such use : 


Provided that action under this sub-section shall be taken only— 
(i) with the sanction or by order of the District Magistrate, or 


(ii) on the complaint of three or more persons residing in the imme- 
diate vicinity of the house to which the complaint refers, or 


(iif) on the complaint of the Mahapalika. 


(2) 
ies z he Magistrate 
t , the 
herded rupees for every day after the 


the house is so used. 


b-section (1) fails to comply with such order within the period stated 


Comments 


Analogous L 


If a person against whom an order has been passed by a Magistrate 


may impose on hima fine which may extend to one 3 
expiration of that period during which 


aw—Section 247 of the U. P. Municipalities Act. ae zs oe = S EAS. 
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Whether this Section contravenes Art. 19, Constitution—No—The question that 
arose in Sint. Mithan v. Municipal Board, Orai*, was ‘that this section contravenes 
Art. 19 in so'far as it interferes with the’ free practice oi their profession; 
occupation or business by the petitioners. Their lordship found no substance 
in this point. The provision’ in question neither seeks: to abolish any “parti! 
cular profession, occupation, trade or business nor to ‘prohibit its- practice. - It 
merely secks to regulate its practice by imposing, certain restriction of a most 
-yeasonable character in the manner of carrying on of the particular profession, 
business or occupation, It permits the practice of the particular profession, 
occupation or business, but directs that it shall not be carried ọn in sucha 
manner, as to be a source of annoyance to the respectable inhabitants in the 
‘vicinity. These restrictions are.of a salutary nature and: are ‘obviously im- 
-posed: in the general interests of:public morality and decency, and cannot 
-be characterised as unreasonable or improper. 

Reguirem’nts of order und: this ‘section—It is no where laid down 
that in such cases the Magistrate is bound to specify all the ingredients of the 
wrong in the operative portion of his judgment. It is quite enough if a 
perusal of the.entire order shows that in his opinion the persons who made 
a grievance on that score were respectable persons, vide Smt. Mithan v. 
. Municipal Board, Orai}. But it was. earlier -considered essential that. evidence 
be duly recorded and the Magistrate must satisfy himself, first, that the com- 
plainants were persons residing in the immediate vicinity of the house to which 
the complaint referred and secondly, that the house was used for the purposes 
mentioned in clause (a) of Section 247, vide [naman Bibi v. Emperor®. 1n | 
‘another case, it was earlier held that a Mag strate under this section is not 
expressly required to hold an enquiry ; since he* has to summon the owner, 
tenant, etc., it may be sail that he must hear him, but there is nothing to 
suggest that he must hold an enquiry and recorded evidence of the parties. 
He has to satisfy oaly himself that the house is used as a brothel ; how he has 
to do this,is left to, his absolute, discretion, vide. Msi. Mithan.v. Municipal 


Board. Orai 1 ens, 


Whether revision to High Court ltes—No.—The jurisdiction conferred b 
“Section 247 (1) of the Municipalities Act upon:a ‘First’ Class NER y 
special or extra jurisdiction conferred upon him. Consequently, a Magistrate 
` passing Order under that ssction ‘does ` not do so as an inferior criminal court 
within the meaning of Section 435 Gr. P. C. and ‘his order is’ not as such 
` revisable by the High Court; vide Mst. Mithan v. Municipal Board, Orai'! `! 


pore peren 


| 
i 
: 
l 
i 


 Griminal Procedure . Gode—Applicability—In .a case. under Section 247 of 
the H Aeae PATES Sot analogous to the-present section of this- Adhi- 
niyam it was held that Section 350 Cr. P. G. i Z 
ings; vide Bah ¥. Daraga N AE TEELT de ee nbp cable to, those process 


$  Sub-clausë (1) (6) —Senpe—Un ler the aforesaid sub-clause the order is 
directed not only against the carrying on of undesirable ‘activities by parti- 
cular persons b t also against, the use of the: accommodation. for a particular 
purpose or in a particular manner by that person. Before an order can be 
pard wneee pection, eat (b) of the Municipalities Act the activities should 
Ua Ope ee OP) loPARSAR Ss XIAP. AMN BEERS ye SAREE 
Sere EN Si oT ‘vad — = = - = - — - SSS 
1. A.T. R. 1958 Alld. 603 : 1958 A. L. J. 398 : 1958 A. W. R. 505. , 
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Whether this Section is hit by Art. 14, Constituéton—No—The Magistrate 
under this Section of the Municipalities Act, is not invested with an abso- i 
lutely arbitrary..power. ‘The law has placed limits on his powers. The 
Magistrate cannot take notice of any case that he likes on his own initiative. 19 
The case can only.come before him after. passing a number of hurdles. As i 
mentioned in the section itself the complaint cannot be taken cognizance of $ 
by him except with the sanction or by the order of the District Magistrate : 
or on a petition having been received by him by three or more persons re- f 
siding in immediate vicinity of the house or on the complaint of the Board. 


Even after the matter is brought to his notice through the channel i 
prescribed, he caunot pass any order that he likes without hearing the party f 
concerned. ‘This section lays down that he may summon the owner, tesant | 
manager or occupier of the house to appear before him either in person or 
by agent. In view of the fact : that the .proccedings.under sub-clause (1) 
might result ina penal order against such a person the word ‘‘may” in sub- 
clause (l) should be interpreted as having the.furce, of the word ‘shall’, it 
4s incumbent onthe Magistrate to g:ve an opportunity to the party concerned 
to appear beture him. «1 he fact tnat this 1s, mandatory, on him is further 
‘borne out: by: the requirement in. sub-clause (1), that the Magistrate’s order 
should: be a written one. s 3 ‘a oi =i oi) aad 


- ame> m . 


No doubt this section says that the Magistrate should be satisfied, but 
the opints in respect of which he should be satisfied are specified in sub-clause 
(a), (b) and (c) of Section 247 sub clause (1) of the Municipalities Act. Taere- 
Fore while laying dowa that the Magistrate should’ be satisfied, the law has 
specified the ingredients or principles which should guide him in recording his 
satisfaction." In these circumstances, the inteatioa of the law was that the 
Magestrate should: give an` oypctunity - to the pariy .c»aserucd ts present 
its case and should conduct the proceedings 1a a, reassnable maanec and in 
accordance with the principles of natural justice. Where the proceedings 
are not so conducted, the courts of law will have ‘power to interfere wita 
the order of the Magistrate. In this view, ‘their lordships in Smt. Mithan v. 
Municipal Board, Orat held that Section 247 of the Municipalities Act ‘is. not 
hit by Art. 14 of the Constitution. : s 


446. Begging, etc.—Whoever, ina street or public place within the 
City, begs importunately -for alms, or exposes or: exhibits with the object’ of 
exeiting charity a deformity or disease or an offensive sore: or wound, shill be Í 


liable on conviction. to imprisoument which may extead to 90e month or to 


‘a fine which may extend to fifty rupees or to both. 
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147. I = feeding of animals kept for dairy purposes or 
used e E enoi shail feed or allow to be fed animal’ which “is 
‘kept for dairy purposes, or may "be" used “for: food, on filthy or deleterious 
substances. : PAR TERET ‘ EX 





ing, etc, of inflammable materials. —The Mu hya Nagar 
Manoa ore it: appears to be necessary’ for ‘the prevention of danger 
to life or property, ‘by public: notice prohibit: all persons from stacking. or 
collecting wood, dry’ grass, ‘straw OF other: inflammable materials,’ or. frum 
placing mats or thatched huts or lighting fires ina place or within limits 3 


specified in the notice. be ard ieee NG x 
e Ean nts, etc.—(1) No person shall displace, take NA: 
noo a E JO Gtherwise interfere with, the pavemelt, 


i. A.I R. 1958 Alld. 603 : 1958 A. L. J: 398 : 1958 AW. R.5053. = = 
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gutter, flags or other materials of public strect, or the fences, walls or posts 
thereof, or a Mahapalika lamp, lamp-post, bracket, direction-post, stand-post, 
hydrant or other such Mahapalika property therein without tae written 
consent of the Mukhya Nagar Adhikari or other lawiul authority, and no 


person shall extinguish a Mahapalika |’ ghit. 


(2) Any expense incurred by the Mahapalika by reason of the doing of 
any such thing as is mentioned in sub-section (1) may be recovered from the 
offender in the manner provided by Chapter XXI. 


Comments 


Analogous Law—Section 261 of the U. P. Municipalities Act. 


“Gutter” —Scope—Where a hole was made by the accused persons in the 
side ofa Municipal drain leading from the City through some fields to the 
river, 7. €. at the point where the drain was passing through some fields, the 
argument was that a gutter to be the gutter of a public street need not be in 
that street or, in other words, any drain which lead through a street and then 
from the street through the fields or elsewhere to take the water away from 
the street really appertains to the street and was strictly within the meaning 
of the words “gutter of a street” was repelled in Emperor v. Bafati* because the 
field could not come within the meaning of the word “Street” and was held 
that the gutter was not interfered with. | 


450. Discharging fire-arms, etc.—No one shall discharge fire-arms or 
let off fire-works or fire-balloons or engage in a game, in such a manner as to 
cause, or to be likely to cause, danger to persons passing by or dwelling or 
working in the neighbourhood, or risk of injury to property. 


451. General provisions regarding grant, suspension or revoca- 
tion of licences and written permissions and levy of fees, etc.-—(1) 
Whenever it is provided by or under this Act that a licence ora written 
permission may be given forany purpose, such licence or written permission 
shall specify the period for which, and the restrictions and conditins subject 
to which, the same is granted and the date by which application for the 
renewal of the same shall be made and shall be given under the signature of 
the Mukhya Nagar Adhikari or of a Mahapalika Officer empowered under 
Section 119 to grant the same. 


(2) Except as may otherwise be provided by or under this Act, for every 
such licence or written permission a fee may be charged at such rate as shal 
from time to time be fixed by the Mukhya Nagar Adhikari, with the sanction 
of the Mahapalika. | 


(3) Subject to the provisions of the proviso to Sub-section (2) of Section 
423 any licence or written permission granted under this Act may at any 
time be suspended or revoked by the Mukhya Nagar Adhikari, if he 3s 
satisfied tha bat has been secured by the holder through misreprensentation oF 
fraud or if any of its restriction or condition is infringed or evaded by the 
person to whom the same has been grant:d, or if the said person is convicted 


of an infringement of any of the provisions of this Act or of any rule, bye-law 


or regulation in any matter to which such licence or permission relates. 


(4) When any such licence or written ermission is suspended oF 
removed, or when the period for which the Sane was granted fa expired, 


the person to whom the same was granted shall, for all purposes of this Act 


1. 1791. G. 669 : 1939 A. L. J. 34 : 1989 Alld, 95. 
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k Ary ; : 
Nagar Adhikari’s order for suspending or revoking the licence or written 


permission is cancelled by him or until the licence or written permission i 
m 
renewed, as the case may be : permission is 


Provided that when an application has been made for the renewal of a 
licence or permission by the date specified therein the applicant shall be 
entitled to act as if it has been renewed pending the reccipt of orders. 


(5) Every person to whom any such licence or written permission has 
been granted shall, atall reasonable times, while such written permission or 


licence remains in force, if so required by the Mukhya Nagar Adhikari, pro- 
duce such licence or written permission. 


(6) Every application for a licence or permission shall be addressed t 
the Mukhya Nagar Adhikari. P essed to 


(7) The acceptance by or on behalf of the Mukhya Nagar Adhikari of 
the fee for a licence or permission shall not in itself entitle the person paying 
the fee to the licence or permission. 


Comments 


Licence —What is—Thie granting of a licence cannot be appropriately 
regarded merelv as a privilege. vide G. S.S Motor Service v. Madras State, ! 
Rameshwar Prasad v. D. M.2 and S. Iqbal Singh v. Municipal Board, Luckniw.? 


Presumption under this Section—Putting an application for renewal makes 
the applicant to act as if it has been renewed—proviso to sub-section (4) of 
Section 451. 


But, however, where only the fees are deposited, it will not entitle the 
depositor to the licence-sub-section (7). 


But again the presumption in case of depositing the fees is not attached 
with the fact that a person applies for permission or licence and in this casc it 
means ‘that such a person (making application) becomes entitled to such a 
licence. Here distinction appears to have been drawn between ‘person 
depositing fees” and ‘person applying for’. This is so confirmed by the 
proviso to sub-section (4) of Section 491. 


Suspension or revocatton—Has been discussed in sub-section (3) of Section 
451 but there is no provision for non-renewal of licence. However, only the 
grounds for suspension or revocation, by analogy, can be extended to non- 
renewal also and the Mukhya Nagar Adhikari cannot deny renewal on any 
other ground and he will be bound to renew it ifsuch an application within 


time has been moved. 

452. Licence fees, etc.—The Mukhya Nagar Adhikari may charge a 
fee to be fixed by bye-law for any licence, sanction or permissin which he is 
entitled or required to grant by or under this Act. 


453. Power to make rules.—(1) The State Government may make 


rules to carry out the purposes of this Chapter. 
: (2) Without prejudice to the generality of the foregoing power such rules 
may provide for— 


(a) the regulation of sales within or outside Mahapalika or private 


markets ; : ee 
1. A. I. R. 1953 Mad. 279. l a ee 
9. A.I. R. 1954 Alld. 144. By 


3. A. I. R. 1959 Alld. 186 (189) (D. B.). 
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(6) defining or determining’ the limits of private markets ; 

(c) proper approaches and environs and ventilation for private 

markets ; iaai a ei TET 

(d) proper pavement and drainage of private market» and slaughter- 
ouses ; 


(e) issue of orders for the guidance of licensed surveyors, architects or 
engineers, structural designers, clerks, clerks of works and 
plumbers, respectively. | Wet: 3 


CHAPTER XVII 
Vital Statistics 


454, Registration of briths and deaths.—The Mukhya Nagar Adhi- 
kari shall cause to b: maintained’ a register of births and deaths in which 
shall be entered, in the manner prescribed, every: birth or death taking place 


in the City. 
‘455. Power to make rules.—The State Government may frame rules 
to proved for— . . 
(a) the procedure for securing information regarding births and deaths 
* in the City ; TER | 
(b) the particulars to be entered in any register-of births and deaths ; 


(c) the powers to be exercised by officers and servants of the Maha- 
palika for collecting the information regarding birtlis and 
_ deaths ; ots 
. (d) giving of information of each birth and death in the Gity by the 
father, mother, or other relation of the new born or the deceased, 
as the case may be, or by any other ‘ person, to officers and: ser- 
vants of the Mahapalika and correction of errors in registers of 

births and deaths ; | 


_ +(e) reau of the name of the child or of alteration of the names; 
: and — iti E 


(F) such other incidental and consequential matters as may be 
necessary for the purpose of carrying out the provisions of this 
Chapter. ° u PORE (SED rt SAPAT 


CHAPTER XVIII 


Page £. 


Compensation _ 


456. General Power- of Mukhya Nagar Adhikari to pay compen- 
sdtion.—In any case not, otherwise expressly provided for in this Act, or in 
any rule or bye-law made thereunder, the Mukhya Nagar Adhikari may, with 
the previous approval of the Executive Committée, pay compensation. to any 
person who sustains damage by reason of the. exercise of any of the powers 
vested by this Act or by any such rule or bye-laws in the Mukhya Nagar 
Adhikari, or in any Mahapalika officer or servant. reer Le 
Sepa Rael tie S Comments aoe Pgs: 
Analogous law—Almost similar to Section 125. of Municipalities Act. 


“By reason of the exercise of any of the powers . voted” — eaning— The words 


as appear in the analogous section were held to embrace not only positive oF 


f- 


overt acts but also omission or failure to do. certain acts, the doing of which 
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457. Compensation to the ounce formvale a ne 

. 4 . A 7 z val « 4 
perty;.deteriorated.—(1) In any case in which eo ema ale- pro, 
deteriorated in value 'bwing' to'thé. exëroise ‘of “any power abiiterted. by Sec 
tions 231, 232, 249, 250, 251 and “284, the’ Mahdpalika tay Offer to’ th ree 
of the property reasonable compensation.’ > $ 87 #1 to the owner 
f : : AL) ’ i, ; n Wf i ry i Sr : : 
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chong rf ander gubreection,(\) of Sectiga, 437, the, Mukhiya Nagar. Adkikar 
to be Pashapatika,asthe,case may Be, siall be guided asfar as may be, by 
the provisions of Sections 23 cand 24,,0f the Cand Reunion Aer "394 y 
the peoria this Act and ag go, thalpers'whiélt' annor be dealt with under 
these provisions by such provisions as may be. prescribed by cd lege ees nder 
' =- = d2) ‘Any person‘ aggrieved bythe: decision of, the Mukh Naght Adhi 
kari or the Mahapalika in the matter of award of conipenstie eaS 
tion';456ror;Segtiqn 451, as the case may. be, may, within,a perigd:of one 
month, appeal to the Judge in accordance with the provisions of Chapter XX 
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(b) fails to comply with any requisition lawfully made, upon himi 

under any of the said sections, sub-sections or clauses, ‘eae 
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(a) contravening any provision of any of the sections, sub-sections or 
clauses mentioned in the first column of Part II of the table in 
Schedule III or of any order made thereunder, or 


(b) failing to comply with any requisition lawfully made upon him 
under any of the said sections, sub-sections or clauses, 


continues to contravene the said provision or to neglect to comply with the 
said requisition or fails to remove or rectify any work or thing done in con- 
travention of the said provision, as the case may be, or fails to vacate any pre- 
mises shall be punished, for each day that he continues so to offend, with fine 
which may extend to the amount mentioned in that behalfin'the second 
eolumn of the said Part. 


Comments 


Analogous law—Sub-clause (1) is almost similar to Section 307 of the 
U. P. Municipalities Act. | 


Non-Compliance—Illustration—Where a person was required to construct 
septic tank for flush latrine according to Government design and also to in- 
crease the height of the pipe for emitting the gas beyond the height of the 
nearby houses that person raised the height of the pipe but did not construct 
the septic tank on the ground that there was no approved design by the. 
Government, it was held that it was a case of non-compliance with the notice 
and was punishable under the provisions of the law, vide Brij Nasdan Sharms 
v. State (a case under. the analogous Section 307 of the Municipal'ties 
Act.) 


os Penalty for breach of Rules, bye-laws or regulations—See Section 55) of this 


‘Adhiniyam. 

~ — Service of notice—Proper person—The law requires that the person on whom | 
the notice is served must have the power to comply it because it seems obvi- 
ous that it would be grossly unfair to punish for non-compliance to a notice 
a person who was unable to comply with the notice. See Brij Behari Lal v. 
Emperor but where it is served on representative of the owner not in his per- 


‘sonal capacity but as Secrctary of an Anjuman and that person does not sug- 


gest that he had no power to comply it, it was held that such a service of 
notice was legal and valid, vide Azizuddin v. Emperor. 


Power to issue notice—At what stage to be challenged—An objection of this 
nature should be taken at the very earliest Opportunity in the trial court so 
that the prosecution could call suficient evidence to establish the fact that 


the person issuing notice was in fact authorised to send such notice, vide 
Aizuddin v. Emperor.* 


Validity of notice—Criminal Gourt can consider validity—In a case under the 
analogous Seciion 307 of the Municipalities Act, it was held by a Full Bench, 


in Emperor v, Mumtaz Hussain®, that where on an appeal ,to the District Magis- 


trate under Section 318 the District Magistrate dismisses the appeal holding 
1, 1970 A. W. R, (Journal) 15. l 
2. A. TI. R. 1943 Alld. 123 : 206 I. C. 38: 1943 A. L. J. 103 (F. B.). 
3. A.T. R. 1943 Oudh 390 (391). 
4. Ibid. 


=- O. W. N. 509 (F. B.). 6 Cr. L. J. 720: | 
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validity and reasonableness of the notice. The Criminal Court is precluded 


by Section 321 from questioning the legality. of the notice for the purpose of 
finding the accused guilty or not guilty. 


But where the appeal against the notice was not decided on merits but 
was withdrawn, the above view became inapplicable, vide Nanak Prasad v. Rai 
Bareilly Municipality.» 


Also see Head-note “Criminal Court's Jurisdiction” under Section 467 in 
this Book. 


Continutng offence—Subsequent prosecution —Whether barred under Section 403 (1) 
Cr. P. C.—See Head-note below. 


Continuing offence—Subsequent prosecution—Whether barred by Article 20 (2) of 
the Constttutioa—No—Where a person is prosecuted for having committed an 
offence which is a continuing one, during a particular period there is no bar 
for prosecuting him again for committing a similar offence on some other date. 
Therefore, the bar raised under Article 20 of the Constitution and under 
Section 403 of Cr. P. G. is not atiracted to such a prosecution, vide Munici 
Board, Saharanpur v. Kripa Ram* a case regarding an offence punishable under 
the similar provision in Section 299 of the U. P. Municipalities Act. 





a ea 
SSR Sk —_ 


461. Offences punishable under the Penal Code.—(1) Whoever 
contravenes any provision of any of the sections, sub-sections or clauses of this 
Act mentioned in the first column of the following table or of any order made 
thereunder, and whoever fails to comply with any requisition lawfully made 
upon him under any of the said sections, sub-sections or clauses, shall be 
deemed to have committed an offence punishable under the section of the 
Indian Penal Code respectively specified in the second column of the said 
table as the section of the said Code under which such person shall be punish- 
able, namely: . | 


2. ee 
oe 


= 


OO eee 








Sections of the Indian 


EL ELIE ENERE Ao EE ese 











Sections of this Act ; Penal Code under 
which offenders are 
punishable 
_ 3[267_(3)], 400, clauses (a), (b), (c), (d), (e) and ( f) X 277 | 
411 | ese s seo” eee eae sos 188 
556 ees eee eee eee eee 177 


1. A. I. R. 1943 Oudh 292 (294) (D. B.). 
2. A, I.R. 1965 Alld. 160. 
3. Subs. by U. P. Act XXIII of 1961. 
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(2) Whoever fails to comply with a lawful requisition, notice or order of 

the Mukhya !Nagar: Adhikari‘ for ‘information, or'a written return ‘relative 'to 

‘the determination’ ofthe: annual :valuevof tany. building ‘or‘to'the levy or 

_assessment of:any Mahapailaka tax‘or whoever ‘furnishes: inlortiation or makes 

a return whichhe knows'to beifalse,.incorrect or- misleading shall: be deemed 

` to-have comunitted an offence: punishable: under Sectjon:176 or Section 177 
of the Indian Penal Lode, as the case.may bews io iiss =? WR S03 Bs and 


bien | istorag acted . Comments; wf IF c sry sgsv gut 


a ct ‘ Í N 
5 


TSE ater AN 

! i. - Section 277 Penal'Codeii— Utt +? LEROS UP (ee OSs = it u ae IN N 
Fouling water of public spring or reservoir. — Whoever voluntarily corrupts or 

fouls the. water p any; public) spring: or..resénypirs so.a5.torrender! #t less fit 

for the purpose for which it is ordinarily used, shall be punished with 

imprisonment of either description for a term which may extend to three 

montager with fuc which, may, extend to five chundied rupèesror with 


eee) 


ey eee 


LT | 


{ eye 
bot 5 Viurai FIGS cae > +c. + ot 


A 


„ , Section 188 Penal Gode.— ` 
`.. Disgbedìence, to order. duly promulgated. by. public servant:—W hoever, :knowiiig 
„that, Dyan, order, promuigated by: a publie serviint lawfully: empowered ‘to 
promulgate ; such, other; dhs: is directed tito: tabstdin!: from M dertatii act; orto 
. take certain order: With .cértain. property tiii bis: possession“ tbr. -under his 
„management, disobeys..such dicection,..shall, ift:such-dikobedience causes“Or 
- tends, to:,cause obstmuction, .anney:nce. or niNnjury, - cor risk: “of obstruction, 
annoyance Of Jnjury,i. to:-any persons: lawfully employed; ‘be punished with 
simple imprisonment for a term which may extend to one month, or with | 
.. fine which may.extend ito: twa hundred rupees oF wWrithtiboch's ‘and if ‘stich dis- | 
obedience, causes orjtends.to cause: danger wo © haman ‘ite, health 6r''safety, dr | 
. capses-gr tends to causgia, riot or affray, shallrbe’ purmishéd With?iinprisonment | 
_ of neither y description. for va. tefra. whighimay extend ‘td 'six iMuths, or with | 
fiag which, may, extend toone thousandirapees, bt with both! i LUGE 
yard l OPER ERIS ST nnua So SHO 8 PIHL TRICIO IVSA GJ 4s PauL 
EPR „Explanation. — It is not, necessary „that ; the .offender : Should: “intend to 
“ produce harm or contemplate his disobediqnce as. likelyito: producezharmy sit 
is sufficient that he’ knows of the order which he disobeys, aud:sthatiihis 
disobedience produces or is likely to produce harm. : 


ee ee uao e 


, ? .£ An arden jissGromulgated by a public seryant lawfully, empowered to 

s promulgate;:;such order, directing that a réHGidlis’ pröléssior shall not pass 

. downla,certalnigtyeet. A knowingly disobeys the order, and thereby causes 
danger. dfriot. A has comm.tted the offence defined in this section. 


a Section 177 Penal Code=s.- n 1m i a ie 


o Furnishing false jaformation:—Whoeyeiy) being -tégally: baund: tà “furnish 
information on any subject to any public servant, as such, furnishes, as true, 
_ information on the subject which. he knows.or has reason to believe to be 
false shall be punished with simple impr.sonment fur a term which may 


3 extend to six months, or with fine which may_extend to one thousagdcrupes, 
or with both; , 


= potipis “e SSE à l~ s Y NUE 


— oR 


“or, if the information which he is legally bound to giye ‘respects the 
commission of an offence, -of is Jrequite Tof tHd-pittidse OF preventing me 





= commission of an offence, or in order to the apprehension of an offenders — 
= with imprisonment of either description fori itər ihh. thay extend to two 
=; years, or with fine, or with both. _ eae . eh ain a 
Cea ee eee sears | lots “lo Fil 4 E A) RAE ah 
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(a) 4, a. landholdet, knowing of. the, ‘commission fa .murder within 
the limits of his estate, wilfully misinforms the “Magistrate of the district 
ithat:: the ideath!,has; occurred by accident. in,, consequence, iof the, bite of a 
snake. Ais guilty of the otfence defined in jthis,section. ., 4, + ' 


(4) 4,.a.yillage watchman, knowing that a, considerable body of strangers 
has passed throug! his village in order to commit a dacoity in the house 
of Z,'a,; wealthy:merchant:residing in a neighbouring-place, and being bound 


j;under;clause;;5, Section VII, Regulation IIL, 1821, of the: Bengal ode, to 


give arly, and punctual. informatjon, of .the,above fact.to thg officer of the 
nearest .Police-statiqn,, wilfully,; misiqtorms the, ;police-officer. that a body of 
suspicious characters passed through the village with a, view to commit 
dacoity in a certain distant place in a difference direction. Here A is guilty 


cof the offenge:Udfined: in: theslatten partoof thisrsection. -p u =F 4.) 
Explanation.—In Section 176 arid iti ‘this! décrion “thel -word “offence” 
includes any act committed at any place „qut of India, which if committed 
in India, would be punishable under any of the following sections namely, 
302, 304, 382, 393, 394, 395, 398; 397;°398; 399, 402, 435, 4°6, 450, 497, 4%, 
459 and 460 ; and the word “offender” includes any person who is alleged 
to have-béén{ guilty vfany such act. Acomyoey Loose aa yatta of 


i Pragecuston HW hgh fo establish Wiers an accused was charged for assault- 
ne an repeal it ae yi Ne eee Pea and the accused hia 
resisted in execution of the warrant of distress it was held ‘that the prosecutivh 
-shopld,firstiestablish! the validity o£: the, Asse rol, distress varrant and further 
‘that the said officer ; while engaged in she performance of his dutjes,as such 
‘officer was an, dact., performing Up duty which was legally imposed upon, him 
vide Ghhotey Lul Va: Emperors . ae yig Uo be u a Yb 80) satya. ~ TEES, IJU 
! g2.” Panishment. for smo vE PEPEE, ra - electoral mles 
i vant of the Mahapalika who knowingly prepares or makes 
a yoy ih ‘the list ‘of a "qualified ta Pe‘ enrolled ds voters at ward 
‘elections which is incorrect or false Shall; oh! conviction; * be! ‘punished With 
Yinp#isohiment of either description for’ term WHEY ote ‘to SIX months 
sor with fitte which may'extedd to fivehutidiéd rupecs oF wit Both, n3 
S RL Lobe iG JUENI 
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463. Penalty on member or Nagar Pramukh acquiring interest 

in contract, etc. —A mem 


ber or Nagar Pramu i A Matera whé, 

Sent Ge cane T ¢ i ermijssiowi {un writing of t IŠ TESCIL DEG” ucthority, 
aod soar ee antics to,,have, direcuy or indirectly, by himself or 
his partner, any: share.or interest In any contract.or. employment, with, ae 
on behalfof the Mahapalika, shali:be leemed to. have-committed an olfence 
under Section 168 of the Indian penal Code WG E 
“poe eron shall not” be deemed for the purposes of this 


oe t ; aye 
i 04S JYI H Zori ps > 
` Provided, that a person Sgae rr scr share or ititerestin d contract Ur 
‘section to acqujre, of Gontinpe to DAYS ii SMOG Shame sys. T MSAD 
x Seeha situksen } 1S-— onl At, ija cf a Oe ong x 
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buildings, or in 

ach Tae OF interest was acqui 

LE dere ' or Nagar Praindkh,"0r °° shies 

i i hare in a joint stock company wign. sas 
“a. (h) havingashare.in a joint Sioni s GPAD pry see 

Dagat s onbe employed by, gr of behali eee peu 

{asco as. yt ‘4936 A; L. j. 497(430) (D8): Š -eia 
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isreferred to in clauses (b), (d), 
share or interest acquired or retained with the permission of the Prescribed 
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(c) having a share or interest in a newspaper in which an advertise- 
ment relating to the affairs of the Mahapalika is inserted, or 


(d) holding a debenture or otherwise being interested in a loan raised : 


by, or on behalf of, the Mahapalika, or 
(e) being retained by the Mahapalika as a legal practitioner, or 


(f) having a share or interest in the occasional sale sale of an article in 
which he regularly trades to the Mahapalika to a value not 
exceeding, in any one year, such amount as the Mahapalika, 
with the sanction of the State Government, fixes in this 
behalf, or 


(g) being a party to an agreement made with the Mahapalika for the 
supply of water for charges. 


Comments 
Section 468 Penal Code 


Procedure on accused appearing bej ore Magistrate or Court.—(1) If, when the 
accused appears or is again brought before the Magistrate or the Court, as 
the case may be, the Magistrate or Court conisders him capable of making 
his defence, the inquiry or trial shall proceed. 


(2) If the Magistrate or Court considers the accused to be still incapable 


of making his defence, the Magistrate or Court shall again act accordin 

to the provisions of Section 464 or Section 465, as the case may be, and if the 
accused is found to be of unsound mind and incapable of making his defence, 
shall deal with such accused in accordance with the provisions of Section 466, 


464. Provision against servants being interested in contract, etc.— 
(1) A person who has directly or indirectly, by himself or his partner, a share 


or interest in a contract with, by, or on behalf of, a Mahapalika or in any 


employment with, under, by, or on behalf of, a Mahapalika, other than as a 
Mahapalika servant, shall be, disqulified for being a servant of such Maha- 


palika. 


_ (2) A Mahapalika servant who shall acquire or continue to have, directly 
or indirectly, by himself or his partner, a share or interest in any such 
contract or servant or employment as aforesaid shall cease to be a Mahapalika 
servant, and his office shall become vacant. - 


_ (3) A Mahapalika servant who knowingly acquires to have, directly 
or indirectly, a share or interest in a contract or, except in so far as 
concerns his employment as a Mahapalika servant, in any employment with, 


under, by or on behalf of, a Mahapalika of which he is a Servant, shall be - 


eemes to have committed an offence under Section 168 of the Indian Penal 


_ (4) Nothing in this section shall apply to any such share or interest ina 


contract or employment with, under, by, or on behalf of, the Mahapalika as 
and (g) of proviso to Section 463, or to. any 


Authority, in any lease, sale or purchase of land or buildings, or in any. 
_ agreement for the same, aa pS rise sea tenn ae 
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1[464-A. Punishment for contravention o i 
112-D.—Whoever acts or abets the commission of a capper rine ae 
vention of the provisions of Section 112-C or Section 112-D shall, cone 
viction, be punished with imprisonment for a term which may ested ner 
months or with fine which may extend to five hundred rupees or with both.) 


465. Punishment for offences against Secti 
rE 2 . 
contravenes any provision of baen (2)]? of Section oF shel oe 
viction, be punished with imprisonment which mayextend to one month Sr 
with fine which may extend to one hundred rupees or with both. Es 


(2) When any person is convicted under sub-section (| i 
who convien, him may order me immediate removal a aay buildin ae 
immediate discontinuance of the operation or use of : oh: 
such conviction has been held. E of land, in respect of which 


(3) If any order made under sub-section (2) is disobeyed x 
tion thereof rained, the ofender shall, on Sala be EENES 
imprisonment which may extend to one month or with fiae whi 
to ae hundred rupees or with both. walca mayecatead 


466. Penalty for evasion of octroi or toll.—Where any vehicle 
animal or goods imported into the limits of the City are liable to the pay- 
ment of toll or octroi any person who, with the intention of defrauding the 
Mahapalika, causes or abets the introduction of or himself introduces or 
attempts to introduce within the limits of the City any such vehicle, animals 
or good, upon which payment of the toll or octori due on such introduction 
has neither been made nor tendered, shall, on conviction, be punished with 
fine which may extend to ten times the amount of such toll or octori or to 
two hundred and fifty rupees, whichever may be greater. 


Comments 


Analogous Law— ‘ection 155 of the Municipalities Act. 


Scope—Evasion of octroi or toll by any person, or abetment in such 
abetment or any attempt therefor is made punishable in *this Section. 


_ Abetment is defined in Section 107 of the Penal Code which runs as under :—" 
Abetment of a thing—A person abets the doing of a thing, who— 
Firstly —Instigates any person to do that thing ; or 


Secondly—Engages‘with one or more other person or persons in any 
conspiracy for the doing of that thing, ifan act or illegal omission 
takes place in pursuance of that conspiracy and in order to the 


_ . doing of that thing ; or | 
Thirdly —Intentionally aids, by any act or illegal omission, the doing 
of that thing. | ay 


ion 1.—A person who, . ; pete eat 
ene a a eal fact which he 1s bound to disclose, voluntarily 


causes or procures, or attempts to procu 
instigate the doing of that thing. 


“|, Added by U. P. Act XXI of 1964. Be 
‘o, Subs, by U. P. Act XXVIII of 1961. scien 





by wilful misrepresentation, or by wilful i 
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og d itis" other, 'aniorisd by a Wdrraht from a court of Justice t 

apprehend Z, B, knowing that fact and also that G isnot Z, wilfully represents | 


to A that C is Z, and thereby intentionally caus?s ‘Ato ‘appreliend‘C:* Herd 'B 
abets, by instigation the,apprehersion of, Ce ae area (dab 
' "Ex lariation 2.-£ Whoever, ‘either’ ptior io-or at the tithe of the commission 
of ab aet, "does anything in’ order to facilitate the commission’ of ‘that act; 
and thereby fdcilitates thé’ commissioh thereof, is said'to ‘aid thé doing‘of that 
Acts. L AOT a cl ja 
YBR Aitempt—Sècüon' 511 Penal Code'defnes it as únder ti) fal of dwar Cred 
eal! Wao “a's ist Dard ‘a Ju L aite ISTO {i sl 14 UTERA ivei ? nen 
Punishment for attempting to commit offences punishable, with imprisonment for life 
or other imprisonment— Whoever attempts to commit an offence punishable by 
this “Code “with ithprisonment for lifes-or-imprisonment, or to,cause/such an 





eo jee. aben. Lolo v oo 2 RUTIG Yin que” , ty 
` to 


offence to be committed, ‘and in such attempt does any. .act ‚towards the | 
commission: of theʻoffehce, 'shall,: where mo express provision.is tnade by. this 
Code for the punishment of such attempt, .be -punished - with, imprisonment of | 


any. description provided for the offence, for a term which may extend to 
one half of *the’ imprisonuient for*life ‘or, as the:case may be, one half of the 
longest term’ of imprisonment’ provided ‘for: that‘ offence, or with such. fine as is 
provided’ for:the effence,’or with both.) e beer GQ vus ouo Copan fo iasi l 
sO ee ay Í =. si $ Hie s OS lie cigg it Vee NFE C Yer ayes F : 
few stoue vee Mts os Ullustrationiy so  nititiw sous i) ae | 
tot (a) A makes an: attempt to steal, some ; jewels, by breaking dpett’a box; 
and: finds after.so opening the box, that there is.no jewel in. it.. SiTe has ‘done | 
an act towards the commission of -theft, and, therefore, is guilty urider this 
section. à S S S E TS NAE | 
(b) A makes an attempt to pick the pocket of Z by thrusting his hand | 
into Z’s pocket. A fails in the attempt in ‘consequence of gs having nothing | 
in his, pocket, Ais guilty under, this Section. , ; 
, a f { ; p Aa Aa RY? A Ea) | 
Master and Servant--Where ‘oWnèr ‘6f d ‘shop’ èvadeď. octroi duty while 
acting: through his; servant. it was: held. that the owner being the master is Ei 
himself liable for being conviction for evasion of payment of octrox dutý, vide | 
Emperor v. Gopal Krishha; "a tase ahdér'thie‘analogous/provisionain,Section 155 | 
of the Municipalities, ÅGCẸtr, iiri pa 
: OT MUS YOR KREI k= Yule i 
, 6 467; "General. Penalty.—Whoever , contrayengs „any provision of this 
Act or rule, \bye-law,: regulation, licence, permission or notice Gssited there- 
under or fails.to,comply iwith:, any, requisition, lawfully. K made ‘tinder any suc 
penean shall, if no penalty is provided in, any, other provision of this Act 
for such,contravention. or.failure, be punished, for each suchvoffence, with fine 
which may extend to one hundred“ rupees ‘and! with further fine which may 
extend to twenty rupees for every day on which such contravention or failure 
continues after the:first:conviction.;;, yd og due nesan y . 
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__.. Scops—Where U/Rule 159 of the Municipal 'Accduńt Code, Biwas unde 
_ ‘a duty to have sent the railway receipt with the” invoice or a written decem 
= tion of the details of the consignment!té head. Gctrdi .óffidev fdr. assessment | 
= Octroi duties and as he failed to do, so it was hẹ that B was punishable undes | 
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this Section besides Section 466 whereunder he was also li b s 

evaded to pay Octroi on those goods, vide Baladin Ram v. State.1 eat ne had 
„No Estoppel—Where a Nagar Mahapalika treated a factory in the past as 

outside its limits and did not charge octroi duty on goods arriving there for 


some reason or the other, it was held in Baladin Ram v. State! that it cannot 
create an estoppel against them. 


Penal liability—Exception—Where a person lawfully entered in occupation 
of Municipal land continued to occupy it after the expiry of the term of 
licence may although be illegal but would . not. be covered in this section so 
as to entail a penal liability, vide Bhagwat Prasad v. Municipal Board Dhampur.2 


Criminal Court?s jurisdiction—It is a fundamental principle of criminal law 
that no lawcan forbid questioning of any order, bye-law, etc., (for which 


contravention one is being prosecuted) in a criminal Court. Also see Priam 
Singh v. State.3 


Following are a few illustrative cases where proseuction were quashed, 
conviction set aside and the impugned laws, and proceedings, etc., were held 
illegal, void or ultra vires. Municipal Board Moradabad v. Gopi Ghand,* Sohan Lal 
V. District Magistrate,5 Rex v. Uttam Ghand.® 


468. Extent of penal responsibility of agents and trustees of 
Owners.—No person who receives the rent of any premises in any capacity 
described in paragraph (i), (ii) or (iii) of sub-clause (a) of clause (52) of Section 
2 shall be liable to any penalty under this Act for omitting to do any act as 
the owner of such premises, if he shall prove that his.default was caused by 
his not having funds of, or due to, the owner sufficient to defray the cost of 
doing the actr equired. 


469. Offence by companies, etc.—Where a person committing. an 
offence under this Act or any rule, bye-law or regulation is a company or a 
body corporate, or an association of persons (whether incorporated or not), 
Ora firm, every director, manager, secretary, agent or other officer or person, 
concerned with the management thereof, and every partner of the firm shall 
unless he proves that the offence was committed without his knowledge or 


consent, be deemed to be guilty of such offence. 


470. Compensation payable by offenders against this Act for 
damage caused by them.—(1) If, on account of any act or omission, any 
person has been convicted of an offence against this Act or against any rulc, 
regulation or bye-law, and, by reason of such act or permission of the said 
person, damage has occurred to any property of the Mahapalika, compensa- 
tion shall be paid by the said person for the said damage notwithstanding any 
punishment to which he may have been sentenced for the said offence. 





1. 1968 A. W. R. 347. 
2. 1938 A. L. J. 1061 (1062) : 1969 A. W. R. 47. 
3, A.I. R. 1969 Alld. 513 (D. B.). 
4. 1968 A. W. R. 695 (F. B.). 
5. 1970 A. W. R. 546; A. I. R. 1971 Alld. 137. 
6. A.I. R. 1950 Allahabad 541. 
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(2) In the event of dispute, the amount of compensation payable by the 
said person shall be determined by the Magistrate before whom he was con- 
victed of the said offence, and on non-payment of the amount of compensa- 
tion so determined, the same shall be recovered under a warrant from the 
said Magistrate as if it were a fine inflicted by him on the person liable 
therefor. 


CHAPTER XX 
Procecdings Before Judge, District Judge, Magistrate and Others 


471. References. to the Judge.—In the following cases a reference 
shall be made to the Judge— 
(1) whether the Mukhya Nagar Adhikari may be directed to remove 
ashalt or pipe on the application of the owner ofa building or 
hut under Section 249 ; 


(2) regarding the amount of the price for the land required for setting 
forward a building under Section 284 ; 


(3) regarding the amount or payment of expenses for any work 
executed or any measure taken or things done under the orders 
of the Mukhya Nagar Adhikari or any Mahapalika Officer under 
Section 522 ; 


(4) regarding the amount or payment of expenses or compensation 
and the apportionment thereo! falling under any of the provisions 
of this Act or any rule or bye-law thereunder not otherwise 
specifically provided for. r 


Appeals against Valuations and Taxes 


472, Appeals when and to whom to lie.—(1) Subject to the pro- 
visions hereinafter contained, appeals against any annual value or tax fixed or 
charged under this Act shall be heard and determined by the Judge. 


(2) No such appeal shall be heard unless— 


(a) it is brought within fifteen days after the accrual of the cause of 
complaint ; 


(b) in the case of an appeal against an annual value an objection has 
previously been made 2[and has been disposed of under Section 


(c) in the case of an appeal against any tax in respect of which pro- 
vision exists under this Act for an objection to be made to the 
Mukhya Nagar Adhikari against the demand, such objection has 
previously been made and disposed of ; 


1{(d) in the case of an appeal against any amendment or alteration 
made in the assessment list for property taxcs under sub-section 
(1) of Section 213, an objection has been made in pursuance of 


a notice issued under the proviso to the said sub-section and such 
objection has been disposed of; } 


(e) in the case of an appeal against a tax, or in the case of an appeal 
made against an annual value after a bill for any property tax 
_ assessed upon such value has been ps: ented to the appellant, 
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the amount claimed from the appellant has been deposited b 
him with the Mukhya Nagar Adhikari. Peet 


Comments 


Analogous Law—Sub-section (1) corresponds to Section 160, Sub-section 
(2) corresponds to Section 161 respectively of the Municipalities Act. 


Appellate Court--Additional evidence can be taken—See this head note 
under Section 499 of this Act. 


C. P.G. Applies to the appeals to the Judge—See this head note under 
Section 499 of this Act. 


Scope—Order of mutation is appcalable, vide Kailash Nath v. Raghubar 
Dayal.° , 


` Summary—Appeals against Annual Value or Taxes. 
—To be filed firstly to the M. N. A. 


—Within 15 days after the person concerned received the notice of 
demand for the first time, if it relates to any amendment made in the assess- 
ment book for property taxes ; otherwise, no time limit for filing objection to 


the M. N. A. 
—And (after its decision by the M. N. A.) then to the Judge. 


—To be brought within 15 days after the accrual of the cause of com- 
plaint (i. ¢,, decision by the M. N. A.) See Section 473. 


—Valuation or Assessment or the liability of a person to be assessed or 
taxed not to be questioned in Civil Court—Section 226. 


Limitation—15 days from the date of accrual of cause of complaint. Sce 
Headnote “cause of complaint’ under Section 473 in thıs Book. 


“actions not disposed off—Limitation is 30 days —Where no objection is 
dis aces E. Z E “f objection is filed or where it is not considered, 
Section 473 (1) of the Nagar Mahapalika Act will not apply and in that case aa 
under provision of Section 500 (2) of this Act, a limitation of 30 days will a 
ga 0 duty is also appealable—It has been held that ae ae pee 

. ‘Octrot’ duty ts aiso G —It ha: eld that ‘tax? 
Impona toll’ aise vide, Municipal Board, Benaras v. Krishna & Co.3 a 


4 
. t P $ à 
NET P J 4 ‘st 7 bat wi ot a - 3 = m a. ena 
— T aw POEL LL EA TOI TL LOI EE EEEE EEA LLL OL AE LL N ~~ te 


a des dyed © EE ETET EE ae CONT M Sa ENA 

ee inna Lal v. Chairman, Municipal Board.2 Accordingly where an ‘octroi  ă 

eichared in respect of certain goods comes within the 'aisessmicnit ola 
$ . a is section, vide Munna Lal v. 

and appeal lies against such an order under this section, vide Munna EIS 


Charman, Municipal Board.® 
7 


‘Assessment’ includes process of areng ae or 
: ir examines goods and refers to his scneduie an 
an‘ octroi Muharrir exan . certain heads of tha 
the conclusion that certain goods come unger an De ore IE 
and should pay a certain tax is a process walca pardon at ete 
| > vide Munna Lal v. Ghairman, Municipat Boara. a sfi ey 
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the assessment where the resolution of the Mahapalika fixing the rate of tax 
speaks of “Property tax™'and not “general tax” and was as such urged to be 
invalid. - It was held in M. P. Sugar Mills v. Kanpur Municipality that it was 
such a question which could be raised under the provisions of the Adhiniyam, 


Scope of second Appellate courf-—See Section 476. 


Whether certified copy of the order appealed must be filed—No—This section 
does not require filing of a certified copy of the ‘order appeuled against. It is 


only forthe party who may require that copy for preparation of that appeal’ 


vide L. R. Gotton Mills v. Addl. Commissioner, Allahabad.” 


Imposition of Theatre Tax—Section does not apply—See Niranjan Lal Bhargava 
Trust v. State of U. P.® 


473. Cause of complaint when to be deemed to have accrued.— 
For the purposes of Section. 472, caise- of complaint’ shall be deemed to have 
accrucd as follows, namely— 


(a) in the case of an appeal against:an annual value, on the day when 


the objection made“ against such: value under Section 209) is: 


disposed of ; 


(b) in the case of an appeal against any tax referred to in clause (c) 
of sub-section (2) of [Section 472]* on the” day when the objection 
against the tax is disposed of by the authority concerned ; 


4[(c) In the case of an appeal ‘against any amendment or alteration 


made in the assessment ` list:for property taxes undeér.sub‘section 
(1) of Section 213, on the day when the: objection -made’ in 
pursuance of a notice issued under the proviso to the said sub- 
section is disposed of; ] | 


(2) in the case of an appeal against. a tax not covered by clause (b) 
above on the day “when payment therċof is 'deminded or‘whea 
a bill therefor is served. : 


Coniments 


Cause of.Complaint—See Section 473 (a)—It.is the day when the objection 
made to M. N. A. against such value is disposed off and :not*its communi- 
cation as-is provided in the analogous Section 161 of the Municipalities Act. 
Where no objections were disposed of in respect of valuation of a particular 


period but only for additional constructions on a latter date, the:limitation 


should run from this latter date and not from any carlier:date. : See the 
Headnote “Recurring cause of complaint” in this section‘below. ` o 


Exparle.:decision—Where a matter: is decided- cauri bp 7 
rag from tie cnt of encwled ges Hor eee oes loslation oak 


and: Land: Acquisition’Act: where“there also exists:no isions for limiati 
a aS ara ‘nO provisions for limiation 
torun from the date of knowledge but hewan hie held*'so. «See. Ha ish 





ee 


2. A.I. R: 1967 Alld.435(436); 
3. 1969 A. L. J, 295 (304). 


1. A, I. R. 1969 Alld. 393 (398) (D: B.).. 
‘A, Subs. by U, P. Act XXI of 1964. 
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Chanara v. Dy. Land Acquisition Officer, | Zoh ` ç 
v. Smi. Bakhtwari,3 P. Lyer AN ia, A ER Mohd. Ghousa,? art Singh 


Limitution Act—Sections 5, 12 and 14 ‘of thé Limit bests pS 
j oF 10n Act 
the Nagar Mahapalika Act by virtue of Section 500 of the Nagar Makani 


Notice — Notice before disposal of objections to the person concerned is 
essential uuder Section 209 (3) of the Nagai Mahapalika act: Thiessen is 
analogous to Section 1435 of the Municipalities Act and as such exparte order 
was held illegal, vide Lal Mohan Banzrjeev. Municipal Board, Allahabad 5 


Estoppel—The constitutional right of challenging the validity ofa:new 
taxation measure cannot be taken away by epplyidentia TGRC a Shea 


Recurring cause of complaint—Where a water cess was illegally imoosed’' 
and the assessee had to pay it on demand of. the authorities carey HS 
assessce filed a suit for the recovery of the amount of tax illegally recovered 
from him, it was held that the cause of action, in such matters, arises on such 
occasion when the cess is demanded and so itis a recurring causing of action 
ard the limitation would‘run from the date when ‘the ‘illegal’ céss was demau- 
ded, vide Secretary of State v. Jankiramayya © 

474. _Arbitration.—Where any appeal against the annual value or tax 
fixed or charged under this Act 1s peading aud all the parties interested “agree 
that any matter indifference’ between them shall be'relérred tu arbitration. - 
they may, at any time before a decision is given in such appeal, apply in 
writing to the Judge for an order of’ référence on such matter and on such 
application being made the provisions of the Arbitration Act, 1940, relating 
to'arbitration in suits shall, so far as’ they can‘ be’ made applicable; apply to 
such application and the proceedings ‘to follow thereon, as if the’said: Judge: 
were a Court within the meaning of the Act and the application ‘were an: 
application made in'‘a suit. 

Comments 


Scopé—There can be ‘no arbitration even ‘in view of this section at least’ 
in respect of a claim’ of a Municipality or Mahapalika for'octroi duty ‘under” 
this Adhiniyam, vide Union of India y. Nagar’ Mahapalika, Allahabad)? 

475. Appointment of expert valuer.—(1) If any.party to an ap cal ` 
against an annual value makes an application to the Judge either before the ~ 
hearing òf the ‘appeal or at ‘any'time during~ the hearing of the appeal,’ but 
before evidence-as'to value “has been ‘adduced,’ to’ direct'a valuation of any- 
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prėrnises“‘in “relation to`which the appeal’ is’ made, ‘the Judge'may, in his: ag : 
discretion, ‘appoint à competent person'te make the*valudtion arid any person  ăě  ě } 
so appointed shall’ have powér'to enter on, survey and’ Value the'premises in an 
respect’ of which the direction-is: given: | Dee Oo E 

l. A. I. R. 1961 S. C. 1500: 1961 A. W. R.. 500. i ree os 

9. A. LR. 1966 Andhra Pradesh 50 : 1966 Cr. L. J. (1) 129. ee 
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Provided that, except when the application is made by the Mukhya 
Nagar Adhikari no such direction shall be made by the Judge unless the appli- 
cant gives such security as the Judge thinks proper for the payment of the 
costs of valuation under this sub-scction. 


2) The costs incurred for valuation under sub-section (1) shall be 
costs in the appeal, but shall be payable in the first instance by the applicant. 


(3) The Judge may, and on the application of any party to the appeal 
shall, call as a witness the person under sub-section (1) for making the valua- 
tion and, when he is so called any party to the appeal shall be entitled to 


cross-examine him. 
476. Appeal to the District Judge —An appeal shall lie to the Dis- 
trict Judge — 
(a) from any decision of the Judge inan appeal under Section 472 by 
which an aunual value in excess of twelve thousand rupees is 


fixed, and | 
> 9 . | 
(b) from any decision of the Judge in an appeal under the said sec- | 
tion, upon a question of law or usage having the force of law or 
the construction of a document : 


Provided that no such appeal shall be heard by the District Judge unless 
it is filed within one month from the date of the decision of the Judge. | 


Comments 


| Scope—Second Appeal—Section 472 of the Adhiniyam envisages an appeal ji 
by an assessee only and, therefore, ıt may be argued. that the second appeal | 
to the District Judge under this Section 476 can only be preferred by the 
assessee and not by the Mahapalika but such contention is notsound. Sec- 
tion 476 provides for an appeal to the District Judge from any decision of the 
udge in appeal under Section 472 of this Adhiniyam irrespective of whether E 
the applicant is the assessee or the Assessing Authority, vide Niranjan Lal E 
Bhargawa Trust v. Nagar Mahapalika, Allahabad.» The appellate Court can en- 
panet me a eee. ang Fapt too on the appeal of the assessee even | 
if it finds that the principle adopted in re ucing the iusti i | 
Preet Bros. v. Municipal Board.“ : E iamas unjoni aS | 


Second Appeal—Minimum valuation—This section provides that a second 
appeal would lie only where valuation more than Rs. 12,000/- is fixed by the 
First appellate court, è 6., the Judge. But in a case it was urged that the 
appeal under this section would be maintainable only when the difference 
Bee the amoun fixed by tps Be committee and the First appellate court 

ut the said contention was repelled in Niranj ý 
oat apalika, Allahabad. P anjan Lal Bhargawa Trust v. Nagar 


~ Second Appeal—On what grounds—(a) Its valuation must exceed Rs. 

of an ue There maui soe question of law or usage having the force 

soa (it) There should be some question in respect of construction of a docu- 

—_— = 7 j a y st ee . i ——— 
1. 1970 A. L. J. 332 (336) : 1970 A. W. R. 113. Ee 


aare 


2. 1969 A. W. R. 782 (783). 
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As the section has been worded, it appears that the first and any of the 
clauses of the second ground must co-exist because the conjunctive word 


3 s 
sang ’ instead of “or”? has been used betwsen the said tw clauses in this 
section. 


Second Appeal —Instances of interference —Where the order of assessment did 
not disclose the manner of assessment and was made ignoring the objections 
and basic requirements of law, regarding annual value, it was held that the 
whole assessment had to be set aside and the asscssing authority was directed 
to revise the assessment in accordance with law after considering the objec- 
tions of the assessee, vide Niranjan Lal Bhargawa Trust v. Nagar Mahapztika, 
Allahabad .* 


Where the District Magistrate under the Municipalities Act, as an 
appellate authority, reviewed his previous order beyond expiry of 3 months 
period as prescribed under Scction 164 (2) of the Municipalities Act, such 
order was held beyond jurisdiction void and ineffective and the High Court 
quashed it, vide Rameshwar D:vı v. District Magistrate, Saharanpur .? 


Order of District Judge—Revision under Section 115 CG. P. C.in High Court— 
Where an assessment of property tax is made arbitrarily or where an appellate 
authority exercises its jurisdiction by making an assessment ol its own ignor- 
ing the basic requirements, the order of the appellate court can very well be 
challenged in revision. Asscssment of a tax not made in accordance with 
iaw is an infringement of a fundamental right. No person can be deprived 
of his property otherwise than in accordance with law, vide Niranjau Lal 
Bhargawa Trust v. Nagar Mahapalika, Allahabad.* 


Order of Second Appellate Court ambiguous—Can be got clarifica oy tax payer —See 
M.P. Sugar Mills v. Kanpur Municipality. 


High Courl’s power —Article 226 Constitution —As the High Court does not 
usurp the functions of a court of appeal, it cannot interfere with an order of 
a subordinate authority where it rests purely upon facts unless, ofco urse, the 
order passed is perverse and the error amounts toa defect in the exercise of 
juris.liction and then the High Court will interfere under Article 226 of Cons- 
titution, vide Rameshwari Devt v. District Magistrate, Saharanpur. 


Review —Not provided—\n the analogous Section 164 of the U. P. Munici- 
palities Act, review by the appellate court is provided in sub-section (2) of that 


section but under this Adhiniyam no review is provided and in place of re- 


view a more judicious right of second appeal has been provided under this 


section. Where the appellate authority had reviewed its order, the same 


was quashed by the High Court, vide Rameshwari Devt v. District Magistrate, 
Saharanpur? | 


Can be made—There does not appear any restriction on the 
eu a Pee e authority in respect ofan appeal because the Lezisla- 
p complete freedom to the appellate authority and it is free to 
nre hos ease nena y in the interests of justice and as 


pass any order which it ror) be passed. For analogy see M 
Commissioner, Khert.” 
11970 A. L. J. 332 (835) : 1970 A. W. R. 113. 
9. A.I. R. 1960 Alld. 399 (402). 
A. I. R. 1969 Alld. 393 (394) (D. B.). 


1970 A. W. R (Journal) 2 (D. B.) : 1969 A. 
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477. Costs of proceedings in appeal.—The costs ofall proceed ings 
in appeal under Section 472 before the Julge including those of arbitration 
under Section 474 and of valuation under Section 475 shall be payable by 
such parties in such proportion as the Judge shall direct and the amount there- 
of shall, if necessary, be recoverabie, as if the same were due under a decree 
of a Court of small Causes under the ‘rovincial small Cause Courts Act, 


1887. 


478. Unappealed values and taxes and. decisions on appeal to be 
final.—(1) Every annual value fixed under this Act against which no com- 
plaint is made as hereinbefore provided and the amount of every sum claimed 
from any person under this Act on account of any tax, if no appeal therefrom 
is made as hereinbefore provided, and the decision of the Judge aforesaid 
upon any appeal against any such value or tax if no appeal is made therefrom 
under Section 476.and if such appeal is made the decision of the District 
Judge in such appeal shall be final. 


(2) Effect shall be given by the Mukhya Nagar Adhikari to every deci- 
sion of the said Judge or District Judge on any appeal against any such value 
or tax. 


Appeals to the Judge and the District Judge 


479. Appeals to the Judge.—In addition to any other appeals to the 
Judge provided under this Act, appeals shall lic> to the Judge against the 
orders of the Mukhya Nagar Adhikari in the :ollowing cases, namely— 


(1) an order declining to remove a shaft or pipe under Section 249 ; 
(2) an order requiring a building to be set forward under Section 284 ; 


(3) an order requiring .the owner or occupier to repair, protect or 
enclose a place found to be dangerous under Section 303 : 


Provided that no such appeal shall lie unless it is filed within one month 
from the date of the order of the Mukhya Nagar Adhikari. 


480. Appeal against demolition orders.—(1) On an appeal being 
made under Section 395 against a demolition order made under Section 393 
the Judge may make such order either confirming. or quashing or varying the 
order as he thinks fit, and he may if he thinks fit, accept from an appellant 
any such undertaking as might have been accepted by the Mukhya Nagar 
Adhikari and any undertaking so accepted by the Judge shall have the like 
effect as if it had been given to and aecepted by the Mukhya Nagar Adhikari 
under Section 393 : . 


Provided that the Judge shall not accept from an appellant upon whom 


such a notice as is mentioned in sub-section (1) of Section 393 was served, an 


undertaking to carry out any work unless the appellant complied with the 
requirements of sub-section (2) of that section. _ ` 


(2) An appeal shall lie to the District Judge from a decision of the : 


Judge on an appeal under this section, within one’month of such decision, 
when the annual value entered in the Mukhya Nagar Adhikari assessment 
‘book in accordance with me, buoy ions of this Act, ofthe premises to which 
the demolition order appealed against wholly or partially relates, exceeds two 
thousand rupees. ? | (aur) | 


(3) A decision passed by the Judge under.this section ifan appeal does 


ed, the decision of the D 


not lie thereform under sub-section ;(2), or if no appeal is filed, and if an 





te 
n 
. 





rict Judge in appeal, shall be final. 
i a a ee N 5 oh ee 


Pw ae 


— ee a awed © ae Sei ee EY . a F af wa 7 Piet ‘ie Ea 
% : a tee iir ; iJ Ne Ad PA w iat KÀ J ya KE s 525! k 5 io ae R es w . 


Eai inte 
wb kid E sot. 





i 
| 
| 
4 
| 





S. 482] U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 281 


(4) Any order against which an appeal might be 

section shall, if no such appeal is brought, pecance Bee TINE os stage 
of the period of twenty-one days mentioned in Section 395, and shall be final 
and conclusive as to any matters which could have bcen raised on such an 
appeal, and any such order against which an appeal is brought shall if and 
so far as it is confirmed by the Judge, or the District Judge become operative 
as from the date of the final determination of the appeal. E - 


(5) For the purposes of this section, the withdrawal ofa 

be deemed to be the final determination thereof, having the Spe recess 
decision confirming the order, appealed against and, subject as aforesaid, an 
appeal shall be deemed tu be finally determined on the date when the deci- 
sion of the District Judge, is given, of in a case where no appeal is brought 
upon the expiration of the period within which to the District Jud; e 
such an appeal might have been brought, or in a case where no appeal ISt 
the District Judge on the date when the decision of the Judge is given. 


481. Appeals against decision of the Judge regarding pa 
expenses for works executed.—(l|) An apacal shall lie anne Dae 
Judge from a decision of the Judge, regarding the amount or payment of 
expenses for any work executed, when the amount of the claim in respect of 
which the decision is given exceeds two thousand rupees : Pais 


Provided that no such appeal shall be heard by the District : 
it is filed withiu one month from the date of the desision of ihe jee aoe 


(2) The decision of the Judge regarding the amount of payment of 
expenses for any work executed, if no appeal is filed under this section and 
it an appeal is filed, the decision of the District Judge in such appeal shall be 


final. 


(3) When an appeal is filed under sub-section (1) in respect of a deci- 
sion regarding the amount or payment of expenses for any work executed, the 
Mukhya Nagar Adhikari shall deler proceedings for the recovery of the 
amount determined under the said section to be due pending the decision of 
the District Judge and, after the decision, shall proceed to recover only such 
amount, if any, as shall be thereby determined to be due. 


` Proceedings before Judge 


482. Remedy of owner of building or land against occupier who 
prevents his complying with any provisions of this Act.—(1) If the 
owner of aay building or land is prevented by the occupier thereof from com- 
plying with any provision of this Act or of any rule, regulation or bye-law or 
with any requisition made under this Act, or under any such rule, regulation - 
or bye-law in respect of such building or land, the owner may apply to the 
Judge. Scr. 
may make a written 
building or land to alford all reasonable : 






to vacate the premises temp 
to any action under Section 331, 
occupier, and may also, if he thinks ! . 
tion and order be paid by the occupier. | Bete. 

After eight days from the date of such order, it sha 3 
on ne cai eet to afford all such reasonable facilities. 


36 ROEE, 


4 
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the purpose aforesaid or to vacate the premises temporarily as shall be pres- 
cribed in the said order ; and in the event of his continued refusal so to do 
the owner shall be discharged, during the continuance of such refusal, from 
any liability which he would otherwise incur by reason of his failure to com- 
ply with the said provision or requisition. 


(4) Nothing in this section shall affect the powers of the Mukhya 
Nagar Adhikari under any provision of this Act to cause any premises to be 
vacated. 


483. Power to summon witnesses and compel production of do- 
cuments.—The Judge shall, for the purposes of this Chapter, have the same 
powers as are vested ina Court under the Code of Civil Procedure, 1908, 
when trying a suit in respect of the following matters, namely— 


(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 


(b) compelling the production of documents, and 


(c) issuing commissions for the examination of witnesses and any pro- 
ceeding before Judge under this Chapter shall be deemed a 
“Judicial proceeding” within the meaning ot Sections 193 and 
ee and for the purposes of Section 196 ofthe Indian Penal 
z; Code. 


Comments 
Section 193 Penal Code. 


Punishment for false evidence—Whoever intentionally gives false evidence 
in any stage of a judicial proceeding, or fabricates false evidence for the pur- 
pose of being used in any stage of a judicial proceeding, shall be punished 
with imprisonment of either description for a term which may ex:end to seven 
years, and shall also be liable to fine; and whoever intentionally gives or 
fabricates false evidence in any other case, shall be punished with imprison- 


ment of either description for a term which ma extend t : | 
shall also be liable to fine. y o three years, and 


Explanation I—A trial before a Court material is a judicial proceeding. 


Explanation 2—An investigation directed by law relimi : 
ceeding before a Court of Justice, is a stage of a ‘adicial’ E 
that investigation may not take place before a Court of Justice. ; 3 


Illustration 


A, inan enquiry before a Magistrate for the 
whether £ ought to be committed for trial mak 
he knows to be false. As this enquiry is a s 
has given false evidence. 


purpose of ascertaining 
es on oath a statement which 
tage of a judicial proceeding, A 


Explanation 3—An investigation directed b 
to law, and conducted under the authority o 
judicial proceeding, though that investigati 
Court of Justice. — 


ya Court of Justice according 
fa Court of Justice, is a stage of 
on may not take place before a 
y 


Illustration 


ficer deputed by a Court of Justice to as- 
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he knows to be false. As 
has given false evidence. 


Section 228 Penal Code. 


this enquiry isa stage ofa judicial proceeding, A 


Intentional insult or interruption to public servant sitting in judicial proceedingp— 
Whoever intentionally offers any insult i i 


public servant while such public servant is sittin 
proceeding, shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand rupees, 


Section 196 Penal Code. 


Using evidence known to be false—Whoever corruptly uses or attempts to use 
as true or genuine evidence which he knows to be false or fabricated, shall 
be punished in the same manuer as if he gave or fabricated false evidence, 


484, Fees in proceedings before the Judge.—The State Government 


may, from time to time by notification in the official Gazette, prescribe what 
fee, if any, shall be paid— | 


(a) on any application, appeal or reference made under this Act to 
the Judge, and 


(6) previous to the issue, in any inquiry or proceeding of the Judge 
under this Act, of any summons or other process: 


Provided that the fees, if any, prescribed under clause (a) shali not, in 
cases in which the value of claim or subject-matter is capable of being esti- 
mated in money, exceed the fees for the time being levied, under the provi- 
sions of the (Court Fees Act, 1870)" in cases in which the value of the claim 
or subject-matter is of like amount. 


(2) The State Government muy from time to time by a like notification 
determine by what person any fees prescribed under clause (a) of sub-section 
(1) shall be payable. 


3) No application, appeal or reference shall be received by the Judge OF A 
untill tke fee, RE any, prescribed therefor under clause (a) of sub-section (1) ay 
has been paid. : 


485. Exemption of poor Persons from fees.—The Judge may, when- na TR 3 
ever he thinks fit, receive an application, appeal or reference made under this fe 
Act, by or on behalf of a poor person, and may issue process on behalfofany : 
such person without payment or on a part payment of the fees prescribed y 
under Section 484. on 
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ministerial officers or the court of any such Magistrate as it may think 
necessary : 


Provided that notwithstanding the appointment of one or more Magis- 
trates of the First Class under this section, | it shall be open to the District 
Magistrate subject to the rules for the time being in force under Section 17 
of the Code of Criminal Procedure, 1898, regulating the distribution of 
business in the Courts of Magistrates ofthe First Class to make such distribu- 
tion of the work of trial of suc 
courts of the Magistrates (including any app xinted under this section) as may 
appear to him most conducive to etliciency. 


2) Such Magistrate or Magistrates and their establishinents shall Le 
paid such salary, pension, leave allowances and other allowances as may, 
from time to time, be fixed by the State Government. 


3) The amounts of the salary and other allowances as fixed under sub- 
section (2), together with all other incidental charges shall be reimbursed 
to the State Government by the Mahapalika whicn shall also pay to the 
State Government such contribution towards the pension, leave and other 
allowances of such Magistrate or Magistrates and their establishment as may 


from time to time be fixed by the State Government : 


Provided that the State Government may, with the concurrence of the 
Mahapalika, direct that in lieu of the amounts payable under this section the 
Mahapalika shall pay to the State Government annually on such date as may 
be fixed by the State Government in this behalf such fixed sum as may be 
determined by the State Government in this behalf. 


Comments 


Salaried officer—A Magistrate appointed for trial of the Mahapalika cases 
under this section are salaried otlicer of the Mahapalika and they have thus pecu- 
niary interest and personal interest in the prosecution side, i.c., Mahapalika 
and trials by them whether becomes illegal. Reiter to Section 556 Cr. P.G. 
in this respect where there is no provision regarding Magistrates having 


h offences and of all other work before the, 


pecuniary interests.in the prosecution. Pecuniary interest, however, small | 


would be a disqualification under Section 550 Cr. P.U. Personal interest 
is not limited to private interest only. It may well include official interest 
also, vide Rameshwar Bhartiya v. State of Assam‘. However, in the following 
cases? it was held that conviction by a Magistrate including a salaried orticer 


ofa Municipality is not bad under Section 900 ur. P. U. 


References to Magistrates 


| 488. Reference to Magistrates.—A reference shall be made to a 
Magistrate of the First Class having jurisdiction within the limits of the City. 


in the matter of the detention Ota person suifering from dangerous disease 
in a public hospital under the rules. 


489. Disposal of animals and articles of non-perishable nature 
seized under Section 431.—(1) Any animal and any article not of a 





l. A. I. R. 1952 S. C. 405 (407). 


2. (84) 10 Cal. 194 (195). 
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perishable nature and any utensil or vessels seized under Section 435 shall be 
taken before a Magistrate of the First Class. 


(2) If it shall appear to such Magistrate that any such animal or article 
is diseased, unsound or unwholesome or unfit for human consumption, as the 
case may be, or is not what it was represented to be or that such utensil or 
vessel is of such kind or in such state as to render any article prepared 
manufactured or contained therein unwholesome or unfit for human con- 
sumption, he may, and, if it is diseased, unsound, unwholesome or unfiit for 
human consumption, he shall cause the same to be destroyed, at the charge of 
the person in whose possession it was at the time of its seizure, in such manner 
as to prevent the same being again exposed or hawked about for sale cr 
used for consumption or for the preparation or manufacture of, or human 
for containing any such article as aforesaid. 


490. Penalty for possessing food which appears to be diseased 
unsound or unwholesome or unfit for human food.—In every case in 
which food, on being dealt with under Section 489, appears to the Magistrate 
to be diseased, umsounu or unwholesome or unfit for human consumption, 
the owner thereof or the person in whose possession it was found, not being 
merely bailee or carrier thereot, shall on conviction, if in such case the pro- 
visions of Section 273 of the Indian Penal Code do not apply, be punished 
with fine which may extend to five hundred rupees. 


Section 273 Penal Gode 


Sale of noxious food or drink—Whoever sells, or offers or exposes for sale, 
as {ood or drink, any article which has been rendered or has become noxious, 
or is ina state unfit for food or drink, knowing or having reason to believe 
that the same is noxious as food or drink, shall be punished with imprison- 
ment of either description for a term which may cxtend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


491. Applications for summons to be refused if not applied for 
within a reasonable time.—in all prosecutions under Section 49U the 
Magistrate shall refuse to issue summons for the attendance of any person 
accused of an olfence against such section, unless the summons 1s applicd tor 
within a reasonable time from the alleged date of the offence of which such 


person is accused. 
Proceedings before Magistrates and the Sessions Courts 


492. Cognizance of pffences.—(1) An offence for the contravention 
of Section [112-U, Section Liz-D or Section]! 417 shall be cognizable. 


(2) Notwithstanding anything contained in the Code ot Criminal Proce- 
dure, 1098, all otences against tuš Act, or against any rule, regulation or 
bye-law, whether committed within or withuut the City, shail be cognizable 
by a Magistrate of the Kirst Glass having jurisdiction 10 the City and no such — 

y Istrate shall be deemed tu De incapable of taking cognizance of any 
rae “Fence or of any oitence againt any cgacmanni hereby repena by 
reason only ot his being liable to pay any Mahapalika tax uf of his cing 
benetited by the Mahapalika Funa. OE E 

3) Notwichstanding anyshing contained in Section 200 of the said Code, = 

it shali not be necessary iu respect uf any uitence against MA ate or any aS s Se 
lauon or bye-law made thereunder, to examine the complainant when 
the complaint 5 presented in WAHRE: pene 
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Comments 
Section 200 Penal Code 


Using as truc such declaration knowing it to be Salse.—Whoever corruptly uses 
or attempts to use as true any such declaration, knowing the same to be 
false in any material point, shall be punished in the same manner as if he 
gave false evidence. . 


Explanation.—A. declaration which is in admissible merely upon the 


ground of some informality, is a declaration with in the meaning of Sections 
199 and 200. | 


493. Limitation of time within which complaints of offences 
punishable under this act shall be entertined._No Magistrate shall take 
congnizance of any offence punishable under this Act, or any rule, regulation 
or bye-law, unless complaint of such offence is made before him— 


(a) within six months next after the date of the commission of such 
offence ; or 


(6) if such date is not known or the offence is a 
six months next after the commission o 
offence. 


continuing one within 
r discovery of such 


Comments 


Continuing offence.—In the case of a continuing offence, where the offender 
is proved to have persisted in the offence, obviously the connection for such 
an offence must be on account of an offence which has already been committed. 


For such an offence, therefore, a second prosecution is necessary, vide Emperor 
v. Parshottam’. 


494, Power of Magistrate to hear cases in absenc:> 
If any person summoned to appear 
of an offence punishable under this 


fails to ap Peat at the time and place mentioned 


495. Report of Public Analyst to Govern 
purporting to be a report under the hand of the Publi 
ment of Uttar Pradesh upon any article 


496. Complaint cOncernin ui i ; 
resides in the City may com & nuisances.—(1) Any person who re 


resides } mplain toa Magistrate of the First Glass having 
jurisdiction therein of the existence of any nuisance or : 


any power conferred by Secti 231, 239, 949 95) toat in the exercise of 
: ) 10ns ; 3 - 5 : 5 : . 
than the least practicable nuisance has been created. SSL Ou AUS 


(2) Upon receipt of a 


es | | 
such inquiry as he thinks necessary ent the Magistrate, after making 


Nagar Adhikari— necessary, may, if he sees fit, direct the Mukhya 


abat- 
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(6) to pay to the complainant such reasonable costs of and relating to 
the said complaint and order as the said Magistrate shall 

. determine, inclusive of compensation for the complainant’s loss 
of time in prosecuting such complaint. 


(3) Subject to the provisions of Section 497 it shall be incumbent on 
the Mukhya Nagar Adhikari to obey every such order. 


(4) Nothing in the Act contained shall interfere with the light of any 
person who may suffer injury or whose property may be injuriously affected 
by any act done in the exercise of any power conferred by Sections 231, 232, 
249, 250, 251, 310, or 385 to recover the damages for the same. 


497. Appeal to the Sessions Court from order passed under 
Section 496.—(1) An appeal shall lie to the Sessions Court from an order 


passed by a Magistrate under Section 496 within one month of the date 
thereof. 


(2) The Sessions Court may, when disposing of an appeal under Sub- 
section (1), direct by whom and in what proportions, if any, the costs of the 
appeal are to be paid, and costs so directed to be paid may, on application to 
a Magistrate of the First Class having jurisdiction in the City, be recovered 
by him, in accordance with the direction of the Sessions Court, as if there 
were a fine imposed by himself. 


(3) When an appeal has been preferred to the Sessions Court under this 
section, the Mukhya Nagar Adhikari shall defer action upon the order of the 
Magistrate until such appeal has been disposed of and shall thereupon forth- 
with give effect to the order passed in such appeal by the Sessions Court, or if 
the order of the Magistrate has not been disturbed by the Sessions Court, then 
to his order. 


(4) The State Government may, after consulting the High Court, from 
time to time, make rules for regulating the admission of appeals under sub- 
section (1) and the procedure to be followed in the adjudication thereof. 


Arrest of Offenders 


498. Offenders against this Act may in certain cases he arres- 
ted by police officers.—(1) Any police officer may arrest any person who 
commits in his view any offence against this Act or against any rule, regula- 
tion or bye-law, if the name and address of such person be unknown to him, 
and if such person, on demand, declines to give his name and address or gives 
a name and address which such officer has reason to believe to be false. 


(2) No person so arrested shall be detained in custody after his true name 
and address are ascertained or, without the order ofa Magistrate, for any 
longer time, not exceeding twenty-four hours from the arrest, than is neces- 
sary for bringing him before a Magistrate competent to take cognizance of 


his offence. 


Miscellaneous 


499. Code of Civil Procedure to apply.—(\) Save as expressly pro- 


i is Chapter, the provisions of the Code of Civil Procedure, 1908; ce a 
Rance ie arpell ‘rom orginal decrees shall mutatis mutandis apply to appeals tne 


to the District Judge. 


ther matters for which no specific pro has be 
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Comments 


C. P. C. applies to the appeals to the T udge.—-As the Sub-section is printed, it is 
apparant that the C. P. C. has been made applicable to the appeals to the District 
Judge but it is admitted that there appears to be some inadvertant mistake 
either in the printing (as the words “Judge and the” has been left from being 
printed before the words “District Judge”) or in the drafting in respect of 
that word “Judge” because there ıs no sense in making the G. P. C. applicable 
to the Second Appellate Court, viz., the Disirict Judge under Section 470 
and not to the First Appellate Court, viZ., the Judge under Section 472 of this 
Adhiniyam. The words “the provisions of the G. P. C. relating to appeals 
from original decrees” also denote to the powers of the first appellate court. 


More so, an appeal is a continuation of the original proceeding and 
that the powers exercisable by the appellate authority must be regarded as 
coextensive with those of the lower court, vide Kanpur Municipality v. Additional 
Commissioner}. It is as such a true legal position that C. P. C. must be held 
to apply even to the appeals to the Judge. Also see the Head note “Addi. 
tional evidence can be taken by the appellate court” under this section in 


this Act. 


Additional evidence can be taken by the Appe.late Court.—In the Section 160(2) 
analogaus to Section 472 of the present Act, it was held by a Division Bench 
in the case of Kanpur Municipality v. Additional Commissioner+, that such a power 
vests in the Appellate authority. This power is provided under Order 41 Rule 
97 of the C. P. G. which again goes to show as well that G. P. C. should be 
held to apply to the appeals to the Judge. Also see Rameshwar Deva v. District 
Magistrate, Saharanpur*, wherein it was held that the High Court while exercis- 
ing jurisdiction under Art. 296 of the constitution cannot taxe additional 
evidence but an’ appellate authority can admit such evidence. 


500. Limitation —(1) In computing the period of limitation prescribed 
for an appeal or application referred to in this Chapter, the provisions of 
Sections 5, 12 and 14 of the Indian Limitation Act, 1908, shall, so far as may 
be, apply. 

(2) When no time is prescribed by this Act for the presentation of an 
appeal, application or reference, such appeal or application shall be presented 
or reference shall be made within thirty days from the date of the order in 
seeds of or against which the appeal, application or reference is presented 
or made. 


Comments 


Sectton 5 Limitation Act, 1963 


Extension of prescribed period in certain cases—Any appeal or any application, 
other than an application under any of the provisions of Order XXI of the 
Code of Civil Procedure, 1908, may be admitted after the prescribed period 
if the appellant or the applicant satisfies the court that he had sufficient cause 
for not preferring the appeal or making the application within such period. 


Explanation.—The fact that the appellant or the applicant was misled by 
any order, parctice or judgment of the High Court in ascertaining OF 
computing the prescribed period may be sufficient cause within the meaning 
of this section. 

l. A.I.R. 1969 Alld. 177 (D. B.). 
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Section 12 Limitation Act, 1963 


Exclusion of time in legal procecdings—(1) In computing the period of limita- 
tion for any suit, appeal or application, the day from which such period is to 
be reckoned, shall be excluded. 


(2) In computing the period of limitation for an appeal or an applica- 
tion for leave to appeal or for revision or for review of a judgment, the day 
on which the judgment complained of was pronounced and the time requisite 
for obtaining a copy of the decree, sentence or order appealed from or sought 
to be revised or reviewed shall be excluded. 


(3) Where a decree or order is appealed from or sought to be revised or 
reviewed, or where an application is made for leave to appeal from a decree 
or order, the time requisite for obtaining a copy of the judgment on which 


Awd + a 
ee ee iO Oa G HM 


the decree or order is founded shall also be excluded. A 


(4) In computing the period of limitation for an application to set aside 
an award, the time required for obtaining a copy of the award shall be 


excluded. 


Bxplanation.—In computing under this section the time requisite for 
obtaining a copy of a decree or an order, any time taken by the court to 
repare the decree or order before an application for a copy thereol is made 


shall not be excluded. 
Section 14 Limitation Act, 1963 


Exclusion of time of proceeding bona fide in court without jurisdiction —(1) In 
uting the period of limitation for any suit the time during which the 


laintiff has been prosecuting with due diligence another civ.l proceeding , 


f first instance or of appeal or sevice against the 
shall be excluded, where the proceeding relates to the same 
defendant oae d is prosecuted in good faith in a court which, from defect 


matter in issue an € ah 
her cause of a like nature, 18 unable to entertain it. 


of jurisdiction or ot : | 
9) In computing the period of limitation for any application, the time 
during which the applicant has been prosecuting with ove mea another = 
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501. Execution of order of the Judge and District Judge.—(1) All 
orders of the Judge shall be executed ın the same manner as if they were 
decrees of the Court of Small Causes passed under the Provincial Small Cause 
Courts Act, 1887. 


(2) All orders of the District Judge shall be executed as if they were the 
decrees of his Court. . . 


502. Criminal Procedure Code to apply to all inquiries and pro- 
ceedings before Magistrate.—The provisions of the Code of Criminal 
Procedure, 1898, shall, so far as may be, apply to all inquiries and proceedings 
under this Act before the Magistrate. 


Comments 


Burden of proof—Although there is nothing to provide that the provisions 
of the Evidence Act also applies to the matters covered under this Adhiniyam 
but this being a law of general application and has not been prohibited from 
being applied in its use in this Adhiniyam, the provisions of the Evidence 
Act shall be deemed to apply to this Adhiniyam. There are numerous cases 
under this Adhiniyam and also the Municipalities Act where this Evidence 
Act has been made to apply. The following are some of such cases. Munici- 
pal Board, Saharanpur v. K ripa Ram.+ 


CHAPTER XXI 
Recovery of Taxes and other Mahapalika Dues 


503. Manner of recovering Mahapalika taxes.—A Mahapalika 
Tax may be recovered by the following processes in the manner prescribed 
by rules— 


(1) by presenting a bill, 

(2) by serving a written notice of demand, 

(3) by distraint and sale of a defaulter’s movable property, 

(4) by the attachment and sale of a defaulter’s immovable property, 


(5) in the case of octroi and toll, by the seizure and sale of goods and 
vehicles, | 


(6) in the case of property tax by the attachment of rent due in respect 
of the property, and 


_ (7) bya suit. 
; | Comments 
Water disconnection. Alok Banerjee v. Nagar Mahapalika Allahabad,? 
| Comments 
Scope—This is the section prescribing modes of recovery of “taxes” 
including octroi and Toll and not any other amount to which Mahapalika 


although may be entitled but which amount does not come within the defini- 
tion of taxes. It provides the following mode of recoveries for. 


a ae | 


|. A. I.R. 1965 Alld. 160. 


2a 1971 A. W.R. 827. 
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Property tax, 


(:) By attaching jrent due in respect of the property in question (Sub- 
clause 6). 


Octroi and Toll— 

(i) by the seizure of goods and vehicles (Sub-clause 5); 

(ùi) by sale of such seized goods and vehicles (Sub-clause 5), 
Other taxes— 


(i) by presenting a bill (Sub-clause 1); 
(ĉi) by serving a written notice of demand (Sub-slause 2) ; 


(üi) by distraint and sale of a defaulter’s moveable property (Sub- 
clause 3) ; 


(io) by attachment and sale of a defaulter’s immovable property (Sub- 
clause 4), 


(v) by a suit (Sub-clause 7). 


Sections 504 to 519 lay down the procedure of the modes above prescri- 
bed. It is as such clear that neither there can be any other mode of recovery 
nor any procedure other than as laid down in Sections 503 to 519, 


However, Section 520 as an enabling section, provides that any other 
dues, even other than a tax, miy be recovered through the above procedure 
if such dues are prescribed by this Adhiniyam, rules or bye-laws to be 
recoverable as such. 


Expenses and cost incurred by a Nagar Mahaplika in other proceedings 
while enforcing provisions of this Adhiniyam can be recovered in the manner 
laid down in Sections 521 to 530 of this Adhiniyam. 


disconnection—Property taxes include water tax and mode of 
Sent property taxes is faid down in Section 593 and 516 of this Adhini- 
am. section 516 being a specific and the only section prescribing the 
eerie for recovery of such property taxes, it is clear that a Mahapalika 
cannot atm itself either through any rule or bye-law with a power not 
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(a) There has been no section in the Municipalities Act ‘parallel to 
this Section 503 of this Adhiniyam limiting the modes of recovery 
of taxes. 


(b) In absence of a “limiting section” in the Municipalities Act, any 
Rule effecting water disconnection could be framed but on the- 
face.of a limiting section in this Adhiniyam no such:rule can be 
deemed to be a provision under this Adhiniyam in view of 
Section 577 hereunder. Hen 


504. Presentation of bill.—(1) As soon asa person becomes liable for 
the payment of any sum on account of a tax, other than octroi or toll or any 
similar tax payable upon immediate demand, the Mukhya Nagar Adhikari 
shall, with all:convenient speed, cause a bill to be presen ted to the-person so 


liable. | 

(2) Unless otherwise provided by rule, a person shall be deemed to 
become liable for the payment of every tax and licence fee upon the commen- 
cement of the period in respect of which such tax or fee is payable. 


Comments . 


Analogous Law—Section 166,(1).(a) and (2) of the U. P. Municipalities 
Act. 


Whether presentation of bill is mandatory for payment of tax—So far as the 
question of payment of tax is concerned, it is not obligatory on tlie Board to 
present a bill therefor because a tax becomes due and payable every year 
according to the rules and the liability of tax» payer to pay tax has not been 
made dependant upon the’ Board presenting a bill to the tax payer. The 


liability arises the moment the tax payer has been assessed and the money 


becomes due upon the date on which the Municipality have declared by their 
rules that the tax is payable vide Badrunnisan v. Municipal Board, Agra.. 


505. Contents of bill.—Every such bill shall specify— 


(a) the period for which and the property, occupation, circumstances 
or thing in respect of which the sum is claimed, and - : 


(b) the liability or penalty enforceable in default of payment, and 


(c) the- time (if any), within which an appeal.may be preferred as 


_ provided in Section 472. 
| bias z Comments 
Analogous Law —Section 167 of the U. P. Municipality Act. 
506. Notice of demand.—If the sum for which a bill: has been presen- 


ted as aforesaid is not paid: into the office of the Mahapalika, or to a person - 


empowered by a regulation. to receive such payments, within fifteen days. 
from the presentation thereof, the Mukhya Nagar Adhikari may cause to be 
served upon: the person liable for the payment of the said sum a notice of 
demand in the form prescribed by rule. 


Comments 


Analogous Law—Section 168 of the said Act. | 
507. Issue of warrant.—(1) If the person: liable for the payment of 


_ the said.sum.does not, within fifteen days from. the service of such notice of 


demand either— a eae 
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(a) pay the sum demanded in the notice, or 


(b) show cause to the satisfaction ofthe Mukhya Nagar Adhikari or of 
such officer as the Mahapalika by regulation may appoint in this 
behalf, why he should not pay the same, 


such sum with all costs of the recovery may be recovered under a warrant 
caused to be issued by the Mahapalika in the form prescribed by rule, or to 
like effect, by distress and sale of the movable property of the defaulter. 


(2) Every warrant issued under this section shall be signed by the 
Mukhya Nagar Adhikari, or by the: officer referred to in clause (6)of sub- 
section (1). 


Comments 


Analogous Law—Section 169 of the U. P. Municipalities Act. 


Distress warrant—Issue—When valid—Conditions precedent—Even if the 
warrant of distress were held to be, otherwise valid, it would be bad by reason 
of the invalidity of the bill of demand and the notice of demand which 
must be issued to a defaulter before the issue against him of a warrant of 
distress. In this case Ghhotey Lal v. Emperor? the bill of demand and the 
notice of demand were signed by the Suprintendent but there was nothing 
to show that there had been any delegation of power to him to sign bills of 
demand and notices of demand. Tt was thus held that the issue of warrant 
was invalid. It was further found doubtful that a Chairman, who had 
signed and issued the distress warrant was at all authorised by the Board to 
cause a warrant to be issued on his own initiative. 


ay the amount demanded. But there are no further provisions under the — 


















e = s - - Ro 

3 medy could have been obtained against a wrongful order č 

Been ine Board icles Section 169. Section 164 and Section 321 taken 
reer with Section 318 bar certain types of suits being taken to the Civil 


Court. These do not include suits to challenge decisions, given by the Board 
P) = 169. ; reer d 
yoda cided in respect of orders passed by the Board or the.newly authorised 
ees in Section 169, the Legislature deliberately did not include 
eviion in this Act debarring the aggrieved person from 
Courts, vide Municipal Board, Mathura v. Mansa? ee. 
508. Forcible entry for purpose of executing warrant. - 
; lika Oificer to whom ed unde 

aw or EREN open, at any time between sunrise and t, an 
a ae Tier oor or window of a building, in onic ea sae ees 

. E a : othe an ce . 

directed in the warrant in the following circumstances and nok < therwise | 
(a) ifthe warrant contains a s 
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(c) if, after notifying his authority and purpose and duly demanding 
admittance he cannot otherwise obtain admittance : : 


Provided that such officer shall not enter or break open the door ofan 
apartment appropriated for women, until he has given any women therein an 
opportunity to withdraw. 


Comments 


Analogous law—Section 170 of the said Act. 


509. Manner of executing warrant.—(1) It shall also be lawful for 
such officer to distrain, wherever it may be found, any movable property of 
the person therein named as defaulter, subject to the provisions of sub-sections 
(2) and (3). 

(2) The following property shall not be distrained : 


(a) the necessary wearing apparel and bedding of the defaulter, his 
wife and children ; 


(b) the tools of artisans ; 
(c) books of account ; 


(d) when the defaulter is an agriculturist, his implements of husban- 
dry, seed-grain and such cattle as may be necessary to enable him 
. to earn his livelihood. 


(3) ‘Ihe distress shall not be excessive, that is to say, the property dis- 
trained shall be as nearby as possible equal in value to the amount recover- 
able under the warrant, and if any articles have been distrained which in the 
opinion of the person authoriz:d und:r sub-section (2) of Section 507 to 
sign a warrant, should not have been so distrainel, they shall fortwith be. 
: returned. 


(4) The officer shall on seizing the property, forthwith make an inven- 
tory thercof, and shall before removing the same give to the person in posses- 
sion thereof at the time of seizure a written notice in the form prescribed by 
rule that the said property will be sold as shall be specified in such notice. 


Comments 


Analogous law—Section 171 of the said Act. 


510. Sale of goods under warrant and application of proceeds.— 
| (1) When the property seized is subject to speedy and natural decay, or when 
| the expense of keeping it in custody together with the amount to be recovered 
is likely to exceed its value, the Mikhya Nagar Adhikari or other officer by 
j whom the warrant was signed, shall at once give notice tothe person in 
whose possession the property was seized to the effect that it will be sold at 
once, and shall sell it accordingly unless the amount named in the warrant 
3 be forthwith paid. | 
_ (2) Ifnotsold at once under sub-section (1) the property seized or a 
sufficient portion thereof may, on the expiration of the time specified in the 
; notice served by the officer executing the warrant, be sold by public auction 
$ under the orders of the Mahapalika unless the warrant is suspended by the 
“person who signed it or the sum due from the defaulter is paid together with 
= all costs incidental to the notice, warrant of distress and detention of the 
property. : 
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___, (3) The surplus, if any, shall be forthwith credited to the Mahapalika 
Fund, notice of such credit being given at the same time to the person from 
whose possession the property was taken ; but if the same be claimed by writ- 
ten application made to the Mukhya Nagar Adhikari within one year from 
the date of the notice, a refund thereof shall be made to such person. Any 
sum not claimed within one year from the date of such notice shall be the 
property of the Mahapalika. 


Comments 
dnalogous law—Section 172 of the said Act. 


511. Procedure in case of execution against property outside 
the City.—(1) Ifno sufficient movable property belonging to a defaulter, 
or being upon the premises in respect of which he is assessed, can be found 
within the City, the District Magistrate may, on the application of the Maha- 
palika, issue his warrant to an officer of his court— 


(a) for the distress and sale of any movable property or effects belong- 
ing to the defaulter within any other part of the jurisdiction of 
the District Magistrate, or 


(6) for the distress and sale of any movable property belonging to the 
defaulter within the jurisdiction of any other District Magistrate 
exercising jurisdiction within Uttar Pradesh. 


(2) In the case of action being taken under clause (b) of sub-section (1), 
the other District Magistrate shall endorse the warrant so issued, and cause 
it to be executed, and any amount recovered to be remitted to the District 
Magistrate issuing the warrant, who shall remit the same to the Mahapalika. 


Comments 
Analagous law —Section 173 of the said Act. 


512. Recovery by attachment and sale of defaulter’s immoy- 
ble property.—In the circumstances mentioned in sub-section (1) of Sec- 
tion 507, the Mukhya Nagar Adhikari or the oflicer referred to in clause 
(b) of sub-section (1) of Section 507, may in lieu of issuing a warrant for 
distress and sale of movable property or where such warrant has been issued 
but the amount recoverable has not been recovered in whole or part issue a 
warrant for the attachment and sale of the defaulter’s immovable property. 


513.- Warrant how to be executed in the case of immovable 
propexty.—(1) When a warrant is issued under Section 512 ior the attach- 
ment and sale of immovable property, the attachment shall be made by an 
order prohibiting the defaulter from transferring or charging the property iu 
any way, and all persons from taking any benefit from such transfer of charge, 
and declaring that the property will be sold unless the amount due, with the 
cests of recovery, are paid into the Mahapalika office within five days. 


(2) Such order shall be proclaimed at some place on or adjacent to the 
property by beat of drum or other customary mode, and a copy of the order 
shall be fixed on a conspicuous part of the property and upon a conspicuous 
rt of the office of the Mahapalika and also, when the property island pay- 
oe revenue to the State Government, In the office of the Collector oi the >: Stam 
district in which the land is situate. Sole NR ce 
| attach of any interest 
8) Any transfer of a charge on the property attached or of a y interest 
nat tac tkot the written permission of the Mukhya Nagar Adhil ari 
shall be void as against all claims of the Mahapalika enforceable under ti 
attachment. Sige Bia 
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514. Sale of immovable property.—(1) If the amount due. is not 
paid within the period stated in sub-section (1) of Section 513 the immovable 
property or a sufficient portion thereof may be sold by public auction by 
order of the Mukhya Nagar Adhikar1 unless the warraat is suspended by him, 
or the sum dve and the cost of recovery are paid by the defaulter and the 
Mukhya Nagar Adhikari shall apply the proceeds or such part thercof as shall 
be requisite in discharge of the sum duc and of the costs of recovery. 


(2) The surplus, if any, shall be forthwith credited to the Mahapalika 
Fund, but if the same be claimed by written application to the Mukhya 
Nagar Adhikari within six months from the date of the sale, a refund thereof 
shall be made to the defaulter and any surplus not claimed within six months 
as aforesaid shall be the property of the Mahapalika. 


(3) Where the sum due and’ the costs of recovery are paid by the de- 
faulter before a sale is effected, the attachment of immovable property shall be 
deemed to have been removed. 


(4) Sales of immovable property under this section shall be held in the 
manner laid down ın the rules. 


(5) After sale of the immovable property as aforesaid, the Mukhya 
Nagar Adbikari shall put the person declared to be the purchaser in possess- 
sion of the same and shall grant him a ‘certificate to the effect that he has 
purchased the property to which the certificate refers. 


(6) It shall be lawful for the Mukhya Nagar Adhikari on behalf of the 
Mahapalika to offer a nominal bid in the case o! any immovable property put 
up for sale, provided the previous approval of the Executive Committec ıs. 


obtained to such bidding. 


(7) The Mukhya Nagar Adhikari may direct the removal from the im- 
movable property. by any police officer or any person who obstruct him in 
any action taken in pursuance of sub-section (5) and may also use such force 
as is reasonably necessary to effect entry on the said property. 


515. Special provisions in regard to non-payment of octroi or 
toll._(1) In the case of non-payment of any octroi or any toll on demand 
by any person authorized in this behalf by the Mukhya Nagar Adhikari such 
person may seize any goods on which the octroi is chargeable, or any vehicle 
or animal on which the toll is chargeable or any part of the burden of such 
vehicle or animal which is in his opinion of suthcient value to satisfy the 
demand together with the expenses incidental to the scizure, detention and 
eventuai sale if necessary, of such animal, goods, vehicle, burden or part therc- 
of, and may detain the same. He shall thereupon give the person in posses: 
sion of the vehicle, animal or thing seized, a list of the property together with 
a written notice. : 





Pt owe. mm 


(2) _When any property seized is subject to_ speedy decay, or when the 
expense of keeping it together with the amount of octroi or toll chargeable is 
likely to exceed-its value, the person seizing such property may inform the 
person in whose possession it was that it will be sold at once ; and shall sell 
it or cause itto be sold accordingly unless the amount of octroi or toll de- 

“manded and the expenses incidental to the seizure be forthwith paid. 


YY 
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(3) Ifat any time before a sale has begun, the person from whose 
possession the property has heen seized, tenders at the office of the Mahapa- 
lika the amount of all expenses incurred andof the octroi or toll payable, 
| the Mukhya Nagar Adhikari shall forthwith deliver to him the property 
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(4) If no such tender is made, the property seized may be sold, and the 
proceeds of such sale shall be applied in payment of such octroi, and the ex- 
penses incidental to the seizure, detention and sale. 


(5) The surplus, if any, of the sale-proceeds shall be credited to the 
Mahapalika Fund, and may, on application made to the Mukhya Nagar Adhi- 
kari in writing within six months next after the sale, be paid to the person 
in whose possession the property was seized, and if no such application is 
made, shall become the property of the Mahapalika. 


(6) The expenses incidental to the seizure of any property under this 
section shall be determined in such manner as the Mukhya Nagar Adhikari 


may specify in this behalf but shall not in any case exceed ten per cent. of the 
amount of octroi or toll payable. 


516. Attachment of rent due.—(1) Where a bill for any sum due 
on account of any property tax is served upon an occupier of premises pur- 
suant to sub-section (1) of Section 504, the Mukhya Nagar Adhikari may at 
the time of service or at any subsequent time cause to be served upon the 
occupier a notice requiring him to pay to the Mahapalika any rent due or fal- 
ling due from him to the person primarily liable for the payment of the said 
tax to the extent necessary to satisfy the said sum due. 


(2) Such notice shall operate as an attachment of the said rent until 
the said sum due on account of property-tax shall have been paid and satisfied, 
and the occupier shall be entitled to credit in account with the person to 
whom the said rent is due for any sum paid by him to the Mahapalika in 
pursuance of such notice. 


(3) Ifthe occupier shall fail to pay to the Mahapalika any rent due or 
falling due which he has been required to pay in pursuance of a notice sery- 
ed upon him as aforesaid the amount of such rent may be recovered from 
him by the Mukhya Nagar Adhikari as if it were an arrear of property tax 
under Section 504. 


Comments 


sub clause (2).—An occupier can also be made to pay the arrears 
of Beet! taxes a : ich person has been made entitled to deduct that 
amount from the rents due from him to the person primarily liable to such 
arrears of taxes. See Section 108 (g) Transfer of Property Act and Basant Lal v. 
Boora Ram'. 


Section 179 of this Adhiniyam also provides so but it also lays down a 
limitation and it thus appears that if beyond that limitation an occupier pays 
any amount, he will in that event not liable to deduct such extra payments 
or cost of water and excess water charges. 


Section 179 is a “limiting Section” it control this Section 
516 and S ponn in excess can be realised and if excess realised then no 
deduction of such excess amount can be claimed, beyond the limits of this 
Section 179. The limits of the quantum of realisation of such taxes from ma 
an occupier as laid in Section 179 is as under : 


Annual rent of the occupier Amount recoverable from the occupier — 2 le 
Total rent of that whole Total taxes on whole building. bs : Sa ee 
building. . : . 





|. A. L R. 1963 Alld. 568. 
38 
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“Cost of water”—It is not covered in “Property taxes” and as such it 
cannot be recovered under Sections 503 to 519. 


Excess water charges—:t is also not covered in “Property Taxes” and as 
such it cannot also be recovered under the said sections. 


Drainage Tax and Conservancy Tax—These taxes cannot be recovered under 
these sections unless so prescribed by Rules or Bye-laws in accordance with 
Section 520 of this Adhiniyam. | 


517. Defaulters may be sued for arreasr, if nacessary.—Instead 
of proceeding against a defaulter by distress, attachment and sale as herein- 
before provided, or after a defaulter shall have -been so proceeded against 
unsuccessfully or with only partial success, any sum due or the balance of 
any sum due, as the case may be, by such defaulter, on account of a tax 
‘may be recovered from him by a suit im any Court of competent jurisdic- 
tion. 


Comments 
Analogous law—Section 176 of the U. P. Municipalities Act. 


Scope—This section is not hit by the general section 226 of this Adhi- 
niyam which bars civil suits. Instead it ıs an enabling section which 
provides for institution of civil suits including claims of Mahapalika for 
Uctroi duty under this Adhiniyam and an order of the State Government 
made under Section 219 (analogous to Section 153 of the Municipalities 
Act) cannot legally exclude the right to recover any amount on account of 
unpaid octroi duty by a civil suit, vide Union of India v. Nagar Mahapalika, 


Allahabad}. 


Limitation—It is 12 years under Art. 132 old Limitation Act from the 
time when the money send for becomes duc as was held in Badrunnisa v. 
ia Municipal Board, Agra* in a case under Section 177, a slmilar provision of the 
3 Municipalities Act. : 
Prior nottec —Not cssential—Before filing a suit for recovery of arrears of 
taxes, no prior notice 1s necessary vide Badrunnisan’s case?. 
Comments 
Analogous law—Scction 174 of the said Act. 


Comments 
Analogous lav—Section 175 of the said Act. 
518. Fees and costs.— Fees for— 
(a) every notice issued under Section 506, 
(b) every distress made under Section 509, 


(c) the costs of maintaining any livestock seized under the said 
section, shall be chargeable at the rates respectively specified in 
such behalf in rules made by the State Government, and shall 


bennelices in the costs of recovery to be levied under Section 


519. No distress, attachment or sale made under thi . 

deemd unlawful, nor shall any person making the same be pans ee 

passer, on account of an error, defect or want of form in the bill, notice, 

warrant of distress, inventory or other proceeding relating thereto. : 

Ta, 1971 A. W. R. 776(784) (F.B) 
2. 1939 A. W. R. 261 (262, 263), 
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520. Recovery of dues declared recoverable as tax.-A 
palika dues declared by this Act or by rules or bye-law to be BRL AE, 
in the manner provided by this Chapter may be recovered by the Mukhya 
Nagar Adhikari in accordance as far as may be with the provisions of Sections 
504 to 514 and 516 to 519 as if the amount due were a tax. 


521. Recovery of expenses of removals by Mukhya Na a i 
kari under certain sections.—(1) The expenses neurale the Makhan 
Nagar Adhikari in effective any removal under Section 296 or sub-section 
(3) of Section 302, or ın the event ofa written notice issued under sub-sec- 
tion (2) of Section 292 or sub-section (3) of Section 293 or Section 303 or 
sub-section (3) of Section 305 or sub-section (1) of Section 306, or Section 
331 not being complied with, under Section 538, and all other expenses and 
charges specified in sub-section (2), if any, shall, subject to the provisions of 
sub-section (2), be recoverable by the sale of the materials removed, and if 
the proceeds of such sale do not suffice, the balance shall be paid by the 
owner of the said materials. 


(2) If the expenses of removal are in any case paid before the materials 
are sold, the Mukhya Nagar Adhikari shall restore the materials to the 
owner thereof, on his claiming the same at any time before they are sold 
or otherwise disposed of, and on his paying all other expenses, if any, 
incurred by the Mukhya Nagar Adhikari in respect thereof or in respect of 
the intended sale or disposal thereof and all such charges, ifany, as the 
Mukhya Nagar Adhikari may fix for the storage of the materials. 


(3) If the materials are not restored to the owner thereof under sub- 
section (2), they shall be sold by auction or otherwise disposed of as the 
Mukhya Nagar Adhikari thinks fit : 


Provided that, if the materials are perishable, they may be sold or 
disposed of forthwith, and, if other than perishable, they shall be sold or 
disposed of as soon as conveniently may be after one month from the date 
of their removal whether the expenses of the removal and the charges, if any, 
for storage have in the meantime been paid or not and the proceeds, if any, 
of the sale or other disposal, shall after defraying therefrom the costs of 
the sale or other disposal, and, if necessary, of the removal and the charges 


for storage be paid to the credit of the Mahapalika Fund, and shall be the ~ 


property of the Mahapalika. 


522. Expenses recoverable under the Act to be payable on dem- 
and, and if not paid on demand may be recovered as arrear of pro- 
perty-tax.—(1) Whenever under this Act, or any rule, regulation or bye- 
law, the expenses of any work executed or of any measure taken or thing 
done by or under the order of the Mukhya Nagar Adhikari or of any Maha- 


palika officer empowered under Section 119 in this behalf are payable by any 


person, the same shall be payable on demand. 


(2) If not paid on demand, the said expenses shall be recoverable by 
the Mukhya Nagar Adhikari subject to the provisions of sub-section (4) of 


this section and sub-section (3) of Section 481 by distress and sale of the 
roperty or attachment and sale of the immovable property ofthe 


bl 
demalten as if the amount thereof were a property-tax due 


defaulter, 


ae "5" ~~ 
NG ory ln 





300 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 (S. 525 


of Section 308, the necessity for such temporary measures is disputed, the 
Mukhya Nagar Adhikari shall refer the case for the determination of the 
? Judge. 


(4) Pending the Judge’s decision the Mukhya Nagar Adhıkari shall 
defer further proceedings for the recovery of the sum claimed by him, and 
after decision, shall, subject to the provisions of Section 481, proceed to 
recover only such amount, if any, as shall be thereby determined to be 
due. 


523. If defaulter is owner of premises in respect of which 
expenses are payable, occupier to be also liable for payment thereof.-— 
If the expenses referred to in Section 522 are due in respect of soine work 
executed or thing done to, upon or In connexton with, sume building or 
land or of some measure taken with respect lo some building or land in res- 
pect of a private strect and the defaulter is the owner of such building or 
jand or of the premises fronting or adjoining such street or abutting thereon, 
as the case may be, the amount thereof may be demanded from any person 
who at any time, before the said expenses have been paid, occupied the said 
building, land or premises under the said owner: and in the event of the said 

erson tailing to pay the same, they may be recovered by distress and sale 
of the movable preperty or the attachment and sale of the immovable pro- 
perty of the said person, as if the amount thereof were a property-tax due by 
him : 

Provided that— 

(a) unless the said person neglects or refuses at the request of the 
F l Mukhya Nagar Adhikarı truly to disclose the amount of the rent 


payable by him in respect of the said building or premises and the 
name and address of the person to whom the same is payable, the 


cf said person shall not be liable to pay on account of the said ex- 
i penses any larger sum than, up to the time of demand, is payable 
i} by him to the owner on account of rent of the said building, 
if land or premises ; but it shall rest upon the said person to prove 


that the amount of the expenses demanded of him is in excess of 
the sum payable by him to the owner ; 


. . . i 
(b) the said person shall be entitled to credit in account with the 
owner for any sum paid by or recovered irom him on account of 
the said expenses ; 


(c) nothing in this section shall affect any agreement made between 
the said person and the owaer of the building, land or premises 


in his occupation respecting the payment of the expenses of any 
such work, thing or measure as aforesaid. 


524. Mukhya Nagar Adhikari may agree to receive payment of 
expenses in instalments.—Instead of recover ng any such expenses as 
aforesaid in any manner hereinbefore provided, the Muxhya Nagar Adhikari 
may, if he thinks fit and with the approval of the Executive Committee, take 
an agreement from the person liable for payment thereof, to pay the same in 
instalments of such amounts and at such intervals as will secure the payment 
of the whole amount due; with interest thereon, at such rate not exceeding 
nine per cent per annum as the Executive Committee may fix from time to 
time, within a period of not more than five years. i 


525. Certain expenses may be declared to be improvement ex. — 
-penses.—(1) Any expenses incurred by the Mukhya Nagar Adhikari under 
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any provision of this Act in respect of any material or fittings supplied 

executed or thing done to, upon or in connexion with some Buiidiag y 
which are recoverable from the owner or occupier of such building or land 
may, subject to the regulations, be declared to be improvement expenses if the 
Mukhya Nagar Adhikari with the approval of the Mahapalika, thinks fit so to 
declare them, and on such declaration being made, such expenses, together 
with interest thereon payable under sub-section (2), shall be a charge on the 


premises in respect of which, or for the benefit of which the expenses have 
been incurred. 


(2) Improvement expenses shall be recoverable in instalments of such 
amount not being less for any premises than twelve rupees per annum, and 
at such intervals as will suffice to discharge such expenses, together with in- 
terest thereon at such rate not exceeding six per cent per annum as the Exe- 
cutive Committee may fix from time to time, within such period not exceed- 
ing thirty years as the Mukhya Nagar Adhikari with the approval of the 
Nlahapalika may in each case determine. 


(3) The said instalments shall be payable by the occupier of the pre- 
mises on which the expenses and interest thereon are so charged or, in the 
event of the said premises becoming unoccupied at any time betore the expj- 
ration of the period fixed for the payment of such expenses or before the sum 
with interest as aforesaid, are fully paid off, by the owner for the time being 
of the said premises, so long as the same continue to be unoccupied. 


526. Proportion of improvement expenses may be deducted from 
rent.—(1) Where the occupier by whom any improvement expenses are 
paid holds the premises on which the expenses together with interest thereon 
are charged on vent, he shall be entitled to deduct three-fourths of the 
amount paid by him on account of such expenses and interest thercon as 
aforesaid from the rent payable by him to his landlord. 


(2) Ifthe landlord from whose rent any deduction is so made is himself 
liable to the payment of rent for the premises in respect of which the deduc- 
tion is made and holds the same fora term of which less than twenty years is 
unexpired (but not otherwise), he may deduct from the rent so payable by 
him such proportion of the same deducted from the rent payable to him as the 
rent payable by him bears to the rent payable to him, and so in succession 
with respect to every landlord (holding tor a term of which less than twenty 
years is unexpired) of the same premises both receiving and liable to pay rent 


in respect thereof : 


~ 


Provided that nothing in this section shall be construed to entitle any = 
person to deduct from the rent payable by him more than the whole sum de- = 
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529. In default of owner the occupier of any premises may exe- 
cute required work and recover expenses from the owner.—Whenever 
the owner of any building or Innd fails to execute any work which he is re- 
quired to execute under this Act or under any rule, regulation or bye-law, 
the occupier, ifany, of such building or land may with the approval of the 
Mukhya Nagar Adhikari execute the said work, and the shall be entitled to 
recover the reasonable expenses incurred by him in so doing from the owner 
and may without prejudice to any other right of recovery deduct the amount 
thereof from the rent which from time to time becomes due by him to the 
owner. 


530. Persons liable for expenses or compensation may be ued 
tfor recovery thereof.—Instead of proceeding in any manner aforesaid for 
the recovery of any expenses or compensation of which the amount due has 
been ascertained as hereinbefore provided, or after such proceeding have 
been taken unsuccessfully or with only partial success, the sum due, or the 
balance of the sum due, as the case may be, may be recovered by a suit 
brought against the person liable for the same in any court of competent 
jurisdiction. 

CHAPTER XXII 
Control 


531. Power of State Government to call for extracts from peoceed- 
ings, etc.—(1) The State Government may at any time call upon the Maha- 
palika to furnish it with any extract from any proc-:edings of the Mahapalika, 
the Executive Committee, or any other Committee constituted under this 
Act or from any record under the control of the Mahapalika and with 
any Statistics concerning or connected with the administration of this Act ; 
and the Mahapalika shall furnish the same without unreasonable delay. 


(2) The State Government may at any time call upon the Mukhya 
Nagar Adhikari to furnish it with any information, report, explanation or 
statistics concerning or connected with the executive adininistration of this 
Act and the Mukhya Nagir Adhikari shall furnish che same without 
unreasonable delay. 


532 State Government’s power to cause inspection to be made.— 
The State Government may depute any officer to inspect or eximine any 
Mahapalika department, office, service, work or thing and to report the:eon 
and any officer so deputed may, for the purposes of such inspection or 
examination, exercise all the powers conferred by Section 531 upon the 
State Government. 


533. State Government’s power to direct the taking of action.— 


If on receipt of any information or report obtained under Sections 581 or 
532 or otherwise the State Government are of opinion— 


(a) that any duty imposed on any Mahapalika authority by or under 
this Act has not been performed or has been performed in an 
imperfect, inefficient or unsuitable manner, or 


. (b) that adequate financial provision has not been made for the 


performance of any such duty, 


the State Government may, by an order, direct the Mahapalika or the 
Mukhya Nagar Adhikari within a period to be specified in the order to make 
arrangements to their satisfaction for the proper performance of the duty, or 
to make financial provision to their satisfaction for the performance of the 
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Provided that, unless in the opinion of the State Government the 
immediate execution of such order is for reasons to be recorded in writing 
necessary, the State Government shall, before making an order under this 


section, give the Mahapalika an opportunity of showing cause why such 
order should not be made. 


534. State Government’s power to appoint a person to take action 
in default at expense of Mahapalika.—(1) If within the period fixed by an 
order issued under Section 533, any action directed under that section has 
not been duly taken, the State Government may by order— 


(a) appoint some person to take the action so directed ; 
(6) fix the remuneration to be paid to him; and 


(c) direct that such remuneration and the cost of taking such action 
shall be defrayed out of the Mahapalika fund, and, if necessary, 
that any one or more of the taxes authorized under Chapter IX 
shall be levied or increased, but not so as to exceed any maximum 
prescribed by that Chapter. 


(2) For the purpose of taking the action directed as aforesaid the person 
appointed under sub-section (1) shall have power to make such contracts as 
are necessary, and may exercise any of the powers conferred on any Maha- 
palika authority by or under this Act and specified in this behalf in the order 
issued under sub-section (1), and shall be entitled to protection under this 
Act as if he were a Mahapalika authority. 


(3) The State Government may, in addition to or instead of, directing 
the levy or increase of any of the said taxes, direct by notification that any 
sum of money which may in their opinion be required for giving effect to 
their orders be borrowed by debenture on the security of all or any of the 
said taxes at such rate or interest and upon such terms as to the time of 
repayment and otherwise as may be spccified in the notification. 


(4) The provisions of Sections 156 to 170 shall, as far as may be, apply 
to any loan raised in pursuance of this section. 


535. Powers of State Government in case of emergency.—(1) In 
case of emergency the State (Government may provide for the execution 
through such agency and in such manner as it may specify in its order of any 
work or the doing of any act which the Mahapalika or the Mukhya Nagar 
Adhikari with or without the sanction of the Mahapalika or the Executive 
Committee is empowered to execute or do and of which the immediate execu- 
tion or doing is, in its opinion, necessary for the safety or protection of the 

ublic and may direct that the expenses of executing the work or doing the 
act shall be forthwith paid by the Mahapalika. 


(2) Ifthe expense is not so paid the State Government may make — 
an order directing the person having the custody of the Mahapalika fund to - 
pay the expense from such fund. 


536. Submission of copies of resolutions to State Government.— _ ; ey 
The Mukhya Nagar \dhikari shall submit to the State Government, and if 
so directed by the State Government, the Prescribed Authority, copies ofall 
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resolutions of the Mahapalika, the Executive Committee, the Development — < ee 
Committee and of other committees, and joint committees and sub-committees. nena 
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537. Power of State Government to suspend action under this 
Act —If the State Government is of opinion that the execution of any 
resolution or order of the Mahapalika or of any other Mahapalika authority 
or of any other committec or joint committee or sub-committee or of 
any officer or servant of the Mahapalika or the doing of any act which is 
about to be done or is being done by or on behalf of the Mahapalika is in 
contravention of or in excess of the powers conferred by this Act or of any 
other law for the time being in force or has been passed or made in abuse of 
ony such power or is likely to lead toabreach of the peace or to cause 
obstruction, injury or annoyance to the public or to any class or body of 
persons or danger to human life, health or safety or is prejudicial to public 
interest, the state Government may, by order in writing, suspend the execution 
of such resolution or order, or prohibit the doing of any such act. 


(2) A copy of such order shall forthwith be sent to the Mahapalika by 
the State Government. 


(3) The State Government may at any time, on representation by the 
Mahapalika or otherwise, revise, modify or revoke an order passed under 


sub-section (1). 
Comments 


Analogous Law— Section 34 of the U. P. Municipalities Act. 


Resolution passed—No remedy with public against it—Only State can suspend 
action—The public has no right and no remedy to get the operation suspended 
ofany resolution which has been passed by a Mahapalika. In order to avoid 
this situation, the Adhiniyam confers on the State Government supervisory 
power over the Mahapalika’s actions as was in the Municipalities Act in 
Section 34, vide Zahuruddin v. Chimman Lal.+ 


538. Power of State Government to dissolve Mahapalika in case 
of incompetency, persistent default or excess or abuse of power.—(1) If 
at any time upon representation made it appears to the State Government 
that the Mahapalika is not competent to perform or persistency makes default 
in the performance of the duties imposed upon it by or under this Act or 
any other law for the time being in force or exceeds or abuses more than 
once its powers, the State Government may, after having given the Mahapa- 
lika an opportunity to show cause why such order should not be made, by an 
order published with the reasons therefor in the official Gazette dissolve the 
Mahapalika. 


(2) A copy of the order under sub-se:tion (1) shall be laid, as soon as 
may be, before each House of the Uttar Pradesh Legislature. 


(3) When a Mahapalika is dissolved under sub sestion (1) the following 
consequences shall ensue : 


(a) the Nagar Pramukh, the Upa Nagar Pramukh and all Sabhasads 
and Vishishta Sadasyas shall, on a date to be specified in the 
order, vacate their respective offices but without prejudice to 
the eligibility for re-election under clause (b) ; 


(b) necessary elections shall be held as far as possible within three 
months but in any case within six months after the order of 
dissolution to reconstitute the Mahapalika in accordance, as far 
as may be, with the provisions of this Act relating to the first 


1. 1936 Alld. 66. 
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constitution of the Mahapalika, and till then the Mukhya Nagar 
Adhikari shall carry on the routine work of the Mahapalika and 
the Committees mentioned in Section 5. 


Comments 


Analogous Law—Section 30 of the U. P. Municipalities Act. 


539. Power of State Government to supersede Mahapalika.—(\) If 
after dissolution of the Mahapalika the reconstituted Mahapalika also appears 
to the State Government to be not competent to perform or to persistently 
make default in the performance -of duties imposed upon it by or under this 
Act or any other law for the time being in force or to excced or abuse its 
powers more than once, the State Government may, after having given the 
Mahapalika an opportunity to show cause why such order should not be 
made, by an order published with the reasons therefor in the ollicial Gazette 
supersede the Mahapalika for a period of one year. 


(2) When an order of supersession is made under sub-section (1), the 
following consequences shall ensue : 


(a) the Nagar Pramukh, the Upa Nagar Pramukh and all the Sabha- 
sads and Vishishta Sadasyas shall, as from the date of the order 
of supersession, vacate their offices as such Nagar Pramukh, Upa 
Nagar Pramukh, Sabhasads and Vishishta Sadasyas ; 


(b) all the powers and duties of the Mahapalika, the Executive Com- 
mittee, the Development Committee and other committees shall, 
during the period of supersession, be exercised and performed 
by such person as the State Government from time to time 
appoints in this behalf and such person shall be called the 
Administrator of the City ; 


(c) all property vested in the Mahapalika shall, during the period of 
superscssion, vest in the State ; 


. (d) the person appointed under clause (b), may delegate his power 
and duties to an individual or to a committee or sub-committee ; 


(e) all debts and obligations incurred, all contracts entered into and 
all matters and things to be done by, or for, the Mahapalika or 
the Administrator of the City before the reconstitution of the 
Mahapalika shall be deemed to have been incurred, entered into 
or tv be done by, or for, the Mahapalika as reconstituted under 


sub-section (4) ; 


(f) every appointment, notification, notice, tax, order, scheme, 
licence, permission, rule, bye-law or form made, issued or imposed 


by the Mahapalika or the Administrator of the City before the —_ | ; 


titution of the Mahapalika under this section and not 
atent with this Act, shall be deemed to have been 
respectively made, issued or imposed under the provisions of 
this Act and shall unless subsequently altered, modified, cancel- 


ded, surrendered or withdrawn, as the case may be, A Rg 
e ESAS ‘remain in force for the period, if any, for which ibe 


was so made, issued or imposed. 
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3) The State Government may from time to time, after inquiry made, ; 
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with all the consequences aforesaid so however that the total extension does 
not in the aggregate exceed one year. 


(4) Necessary elections shall be held in accordance, as far as may bc, 
with the provisions of this Act for the first constitution of the Mahapalika to 
re-establish the Mahapalika on the expiration of the period specified in the 
order of supersession under sub-section (1) as continued from timc to time 
by order under sub-section (3) : 


Provided that the person appointed under clause (b) of sub-section (2) 
shall continue to exercise the powers and perform the duties of the Mahapa- 
lika, the Executive Committee, the Development Committee and other 
Committees until the first meeting of the Mahapalika as re-established shall 
have been held. : 


(5) A copy of the order under sub-section (1) shall be laid as soon as 
may be before each House of the Uttar Pradesh Legislature. 


CHAPTER XXIII 
Rules, Bye-laws and Regulations 


540. Making of rules by State Goverament.—(l) In addition to the 
power conferred upon the State Government under the preceding Chapters of 
this Act to make rules the State Government may make rules to carry out the 
purposes of the Act and may also make muodcl rules for the guidance of 
a Mahapalika in any matter connected with the carrying out of the provi- 
sions of this or any other enactment. 


Explanation.—The power conferred by this sub-section includes the power 

re make i hati Hg Hodin of meetings of the Mahapalika and its 
ommittees and the conduct of business at such mectings till b 

framed under the Act for the purpose. gs t ye-laws are 


(2) The power of the State Government to make rules under this Act 
shall be subject to the condition of the rules being made after previous publi- 


cation and of not taking effect until they have been published in the official 
azelie. 


(3) Any rule made by the State Government may be general for all 


Mahapalikas or may be special for any one or more Mahapalikas to be 
specified. 


(4) All rules made under this Act shall be laid for not less than fi 
days before each House of the State Legislat alg Hess 
Binillpetmbjectiicinich nodas eae eo ae cate toe ne 
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Comments 
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Section 87—Chapter II —Rules regarding holding election, etc. 


eee aya IV—Rules regarding services of Municipal 
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Section 124—Chapter V—Rules relating to the manner in which 
duties and Berets of the Mahapalika and its authorities, 


Section 138—-Chapter VI—Rules relatin to property of and f 
cts with Mahapalika. & property ot and contra 


Section 153—Chapter VII—Rules relating to funds, payments. and 
accounts, 


Section 171—Chapter VIII —Rules for establishment and investment 
in sinking fund and attachment of Mahapalika fund. 


Section 219—Chapter IX—Rules regarding assessment, collection, and 
other matters (See Section 227 (2) (a) of this Adhiniyam). 


Section 227—Chapter IX—Rules relating to assessment, collection 
and other matters relating to taxes, besides those enumerated in 
ection 21 


Section 262—Chapter X—Rules regarding constructions, maintenance 
etc., of drains and sueh other outlets. 


Section 271—Chapter XI—Rules for maintenance, etc., of water 
supply. 
Section 314—Chapter XII—Rules relating to streets. 


Section 342—Chapter XIII—Rules providing for erection, alteration 
etc., of buildings. 


Section 384—Chapter X1V-—Rules for working of Land Acquisition 
Tribunal, improvement scheme, master plan, etc. 


Section 420—Chapter XV—Rules for clearance, etc., of rubbish, 
nuisance, keeping of animals, etc. 


Section 453—Chapter X VI—Rules for licences, etc. cates 2 


Section 455—Chapter XVII—Rules for maintaining infor aon of ae 
births and deaths. Bee 


Section 459 —Chapter XVIII—Rules regarding compensations. a 3 


Section 540—Chapter XXIT[—Rules for carrying out the purposes of hae 
this Act in general. SaR a = 
—Always necessary—Sub-section (2) of this Secti 3 
e eT State Go EENT to AS und er this d s Act o o 
her for imposition of tax or anyother matter in this Acta after p revi ious eS 
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above, the State Government could appoint the Appellate Authority by means 
of framing rules only and not otherwise. This contention was repciled and 
it was held that whenever the Legislature intended that certain thing has 
to be prescribed only by a rule framed under the rule making power of the 
State, it has explicitly said so as in Sections 119 (2) and 15: (2) thereof. In 
sub-section (2) of Section 160, the Legislature has not done so and this 
supports the conclusion that the State Government need not prescribe the 
appellate authority by means of a rule framed under the power given by 
Section 296 and may do so even un ler sub-section (2) of Section 160. 


Void Rules—lI\lustration s. 


Rule 3 (1) of U. P. Municipal Board Surcharge Rules—Void-—In a case where 
a President of the Municipal Board, Dibai, was alleged to have appointed a 
toll peon and paid him his salary and allowances and when the Examiner, 
Local Fund accounts, raised objections to that payment, the State Govern- 
ment ordered to recover from the president that amount under Rule 3 (1) of 
the U. P. Municipal Board Surcharge Rules, 1948. Later on in 1964, the 
said Rule was enacted in Section 81 of the said Act. Ina writ petition the 
legality of those rules was challenged on the ground that there was no 
statutory provision in the said Municipalities Act for the enactment of those 
Rules and that Section 81 of the Act, having no retrospective effect could 
not apply in that case as at the time of the alleged payment Section 8l was 
not inforce. The High Court accepted the contention and the proceedings 
for recovery of that Surcharge was quasiel, vid: Svkan Lal v. District 
Magistrate. ? 


Scope—The provisions of this Adhiniyam make it apparant that broadly 
speaking the Rulc making powers rests wıth the State Government as laid 
under Section 540 of this Adhiniyam whereas the Bye-law making power has 
been given to the Mahapalika under Section 541 thereof for the matters 
enumerated therein and its proceduring has been laid down in Sections 542 to 
546 with condition that it should be got approved by the State,Government 
under Section 544 thereof and so also the Executive Gommittee has been 
authorised to frame regulations as provided under Section 548. But, however, 
residuary and overall powers regarding making of Bye-laws and Regulations 
has again been vested in the State Government in the circumstances 
mentioned in Section 549 thereof. Sse another case Pooran Chandra v. Gity 
Board, Mussorte.? 


Void Bye-Laws—See this Headnote under Section 550 in this Book. 


541. Bye-laws for what purpose to be made.—The Mahapalika 
may from time to time make Bye-laws, not inconsistent with this Act and the 
rules, with respect to the-following matters, namely : i; 


(1) regulating. in any particular not specifically p rovided for in this » 


Act or the rules, the construction, maintenance, protecting, 
flushing, cleansing-and control of drains, ventilation-shafts or 
pipes, cess-pools, water-closets, privies, latrines, urinals, washing 
places, drainage works of every description, whether belonging 
to the Mahapalika or other persons, Mahapalika waterworks, 
private communication pipes, private streets and public streets ; 


(2) regulating all matters and things connected with supply and use 
~ of water ; | 
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(3) regulating the maintenance supervision and use of publi 
= i] d 
private cart-stands and the levy of fees for the aetas 
them as belong to the Mahapalika s r tac use ofsuchial 


(4) prescribing the forms of notice under Sectionr 316 and 317, the 
information documents and plans to be furnished therewith in 
respect of different classes of structures of works, the manner in 
whıch the persons by whom notices shall be signed and the 
manner in which plans, sections, descriptions, structural drawin 
sa L calculations shall be drawn, given, prepared and 


(5) regulating the manner in which, the supervision under which the 
agency through which, the conditions and restrictions under 
which the work of erecting or re erecting buildings of particular 
classes and any work such as is described in Section 317 shall be 
carried out ; 7 


(6 


a” 


the structure of walls, foundations, roofs and chimneys, the num- 


ber, width and position of staircascs, the width of corridors and 
passages, the materials, dimensions and strength of floors and 
Staircases and of all scantlings, girders, posts and columns of 
buildings, for securing stability and prevention of fires and the 


fety of the inmates in the event of fire and for purposes ut 


health, either generally or with reference to the type oi the 
structure and the use to which it is intended to be put ; 


(7) the construction of scaffolding for building operations to secure 
the safety of the operatives and of the gencral public ; 


(8) the provision and maintenance of suilicieut open space, either 
external or internal, about buildings to secure a free circulation 
of air, and of other means for the adequate ventilation of 


buildings ; 


(9) the provision and maintenance of suitable means of access to 
buildings and preventing encroachment thereon ; 


(10) the provision and maintenance of house-gullies and service- 


passages ; 


(11) regulating the conditions on which frame buildings may be 


constructed ; 


(12) regulating the use of land as building sites, prescribing the mini- | 


(13) regulating the height of structures generally or with reference to 


mum size of such sites, either generally or for specified areas 
and prescribing set-backs from the street margin for all or par- 
ticular classes of buildings on specified streets or classes of streets — 


the mater! 


(14) regulating the number 
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(15) prescribing the form of the completion certificates required under 
Section 329 and the manner in which and the person by whom 
it shall be signed and subscribed ; 


(16) regulating the intervals at which, the manner in which, the 
persons by whom buildings shall be periodically inspected under 
Section 330 ; 


(17) regulating the management, maintenance, control and use of 
dwellings intended for the poorer sections of the community 
vesting in the Mahapalika ; 


(18) prescribing the qualifications and experience of licensed surveyors, 
architects, engineers, structural designers, clerks of works and 
plumbers ; 


(19) regulating in any particular not specifically provided for in this 
Act conservancy and sanitation, the destruction of rodents and 
other vermin, preventive and remedical measures against 
mosquitoes, flies and other insect pests ; 


(20) the control and supervision of all premises used for any of the 
purposes mentioned in Section 438 and ofall trades and manu- 
factures carried thereon and the prescribing and regulating of 
the construction, dimensions, ventilation, lighting, cleansing, 
drainage and water-supply of any such premises ; 


(21) the inspection of milch-cattle, and prescribing and ‘regulating the 
construction, dimensions, ventilation, lighting, cleansing, drain- 
age and water-supply of cattle-sheds and dairies ; 


(22) securir g the cleanliness of milk-stores, milk-shops, mulk-vessels 
used by dairymen or milk:sellers for containing milk ; 


(23) regulating the sale of milk in the City, the protection of milk 
against contamination and the prevention of the sale of conta- 
minated milk ; 


(24) requiring notice to be given whenever any milch animal is affect- 
ed with any contagious disease and prescribing precautions to 
be taken for protecting milch-cattle and milk against infection 
or contamination ; 


(25) regulating the measures to be taken in the event of the outbreak 
of any disease among animals, which is communicable to man 
and the supply of information which will facilitate the taking 
of such measures ; 


(26) securing the efficient inspection of the markets and slaughter- 
houses and of shops in which articles intended for human food 
are kept or sold ; 


(27) the control and supervision of butchers carrying business within 
the City or at a Mahapalika TEE withaut the City : 


(28) regulating the use of any Mahapalika market building, market 
place or slaughter-houses or any part therecke Mau na 


_ (29) controlling and regulating the sanitary condition of markets and 
slaughter-houses and preventing the exercise of cruelty therein; 


. 


Sa eg ate SPAS D Bale 
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(30) the licensing of hand-carts, other than those exempted from 
taxation under Section 183, and the seizure and detention of 
any such hand-cart that has not been duly licensed ; 


(31) requiring notice to be given of the occurrence of 
infectious, epidemic or endemic disease, not being a dangerous 
disease, which may be specified and prescribing the precautions 


to be taken by persons suffering from, or cxposed to infection 
from, any such discasc ; 


(32) regulating the disposal of the dead and the maintenance of all 
places for the disposal of the dead in good order and in a safe 
sanitary condition, due regard being had to the religious usages 
of the several classes of the community ; 


(33) regulating the use of any place for the skinnin 
of the carcasses of animals ; 


cases of any 


g and cutting up 


(34) facilitating and securing complete and accurate registration of 
births and deaths ; 


(35) the registration of marriages ; 


(36) securing the protection of public markets, gardens, public parking 
places and open spaces vested in or under the control of the 
Mahapalika from injury, or misuse, regulating their manage- 
ment and the manner in which they may be used by the public 
and providing for the proper behaviour of persons in them ; 


(37) regulating the use of barbed-wire or other material for the 
fencing of land or premises abutting on any street, pathway or 
place which the public arc entitled to use or frequent ; 


(38) regulating trade in rags, bones, or second-hand clothing, bedding 
or other similar articles including measures for disinfecting on 
import or before removal, sale or exposure for sale or use in any 
manufacturing process of any such article ; 


(39) regulating the holding of fairs and industrial exhibitions in the 
City ; 


ting and prohibiting the stocking of inflammable materials 
oy sry of the lighüog of fires in any specified portion of the City ; 


(41) fixing of fees for any licence, sanction or permission to be granted 
by or under this Act; 


(42) regulating to charges for services rendered by any municipal 
authority ; 


i dmission to and use by members of the public of, 
we e ahan lika RE dispensaries, infirmaries, homes and 
similar institutions and the levy of fees therein ; 


(44) the protection of the property of the Mahapalika ; R 

ing the „inspection by members of the public of Mahapa- RSN, 

(45) bs Seeger aa the fees to be charged before such inspection, —— 
is allowed ; | | ate 


ao- , 
Cn PPr P 


: ific ies or extracts from Mahapa- 
ulating the grant of certified copies or extracts ir m Mahapa- — 
ve) Tika seeds ane the fees chargeable for such copies of extracts; 0 






ing of that Bye-law, hit b 
would be thus committing an offence. 
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(47) regulating the appointment by owners of building or land in her 
City who are not resident therein of agents residing in or near 
the City to act for such owners for all or any of the purposes of 
this Act or the rules, regulations or bye-laws ; 


(48) prohibition and regulation of advertisements ; and 
(49) carrying out generally the provisions and intentions of this Act, 
Comments 


Analogous iaw—Almost similar to Section 298 of the Municipalities 
Act. : 


Scope—This Adhiniyam provides a very vast number of aspects in which 
respect a Mahapalika can frame Bye-laws but the broad headings for different 
subjects have not been given as is given in the corresponding Section 298 of 
the Municipalities Act wherein 2 lists, under headings 4 to J, comprising of 
those subjects on which the Bye-laws can be made, are enumerated, e. g., buil- 
ding, drains, privies, cesspools, etc. 


The power given to the Mahapalikas under this section in general have 
also been specifically given in respect of certain more subjects in the fullow- 
ing section of this Adhiniyam besides the present Section 541 :— 


Section 103 Chapter III—Byc-laws regarding holding of meetings of 
Mahapalika, Executive Committee, etc., 
along with its proceedings in details. 


- Bye-laws held invalid —In the similar Section 298-H(6) of the Municipality 
Act, provision has been made to “provide for the regulation or prohibition of 
any description of traflic in the streets, where such regulation or prohibition 
appears to the Board to be necessary”. Under the same section, the Munici- 
pality of Kairana made Bye-laws to the effect that “no loaded motor vehicle 
would enter into or ply within that Municipal limits without permission and 
certain fee for such motor vehicles was prescribed” but the same was held in 
V. A. Singh v. State of U. P.t as unsustainable under this clause (b) and also 


under clause (c) of that section or even under any clause of Section 128 
thereof. 


However, the imposition of such a fee cannot be unsustainable even 
under Section 293 of the U. P. Municipalities Act which provides levy of tees 
Lg 7 erwe than under a N of Municipal property, vide G. A. Singh 


de 


Şo 


= Where the Ghaziabad Muuicipality framed a Bye-law prohibiting any 
person from using any place within the Municipality for the preparation of ice 
unless certain conditions Were complied with. The said prohibition was not 
restricted to persons preparing ice for purposcs of selling the ice. It was so 
general that it amounted to a prohibition against any preparation of ice with- 
in the Municipality without complying with those’ conditions. A person who 


prepared ice on his own refrigerator at his own house, either fur his own con- 
_ sumption or for any other use, was according to the natural and plain mean- 


y the prohibition contained in that Bye-law and 
It was held that such a Bye-law was 


unreasonable and patentaly uncertain in the sence that it was not reasonably - 


Pee 








aay ia, E D - À r 3 S5 ` 
o's. Me > > ‘ +. n a ? “ . . ~~ P " Ea rh tee | 
s ae a - £ r. + » a Ty ‘y i : = g ° i Kuy ~ yg riha 
Raed ae ey — € d ` z ` 4 T = A Sy - et - 4 - x > 7? bt! > “<7 Bs a an =s bhig. 
a EN be 25" os ea an $ eo O E Aa a SA : net : -tSo pi Spi WE e AA 
A ee OE. oe ee, ae is i i oe ) Ce St +t. ; eh age PB BE Ks op op a ee eT A Beg Te eet oS 
Aer: rT e PERT genre Pe are mg eS) D Bae? 8 TRESE | UR" E BS TE SA S n a a A wy E eke, Cad 
2 Y, h a E Ue. ZIP Ami > 7 wi. = pe Nl ie a. a © ~ T » at 





S. 541] U. P. NAGAR MAHAPALIKA ADHINIYAM, 1959 313 


related to the purpose for which the bye-law could be made, vi ici 

i 2 c made, vide Municipal 
Hoard v. Rizwan Beg.1 See another case Rashid Amad v. Municibal Board, 
Kairana? under the Head-note “Bye-law void under Article 13(1)” in this 
section and “Bye-laws invalid— Illustrations” in Section 540 in this book. 


Bye-laws must be certain—Bye laws are also included in the term ‘law’ as 
used in Article 13 of the Constitution whereunder certainty is particularly 


essential in framing rules or bye-laws creating offences, vide Municipal Board, 
v. Rizwan Beg.! 


Bye-laws held oalid—Under Section 298 of the Municipalities Act, Bye- 
laws Nos. 3 (6) and 12 (a) were framed to the effect that no one would drive 
rickshaw without a licence therefor. When Nagar Mahapalika Adhiniyam 
was enforced, that bye-law was contended to continue by virtue of Section 
571 (a, of this Adhiniyam because the same was neither superseded by an- 
other bye-law nor it was inconsistent with the provisions of the Adhiniyam. 
It was upheld that although there was nothing in the Adhiniyam which would 
completely correspond to Section 298 of the Municipalities Act, but in subs- 
tance and spirit, the principles under-lying Section 293 of that Act have been 
incorporated in the Adhiniyam also in Section 541 and particularly under 
clause (41) where a Mahapalika can frame a bye-law fixing a fce for any 
licence, permission, sanction, etc., and also clause (31) of Section 114 regula- 
ting of traffic, etc., vide Dalip Ghand v. Lucknow Nagar Mahanalika.® 


Bye-law—Void under Article 13 (1) of Constitution—Where a Municipality 
framed bye-laws barring establishment of wholesale vegetable market and for 
the grant of a monopoly to a contractor to deal in wholesale transaction 
at the place fixed as a market and then refused application for 
carrying on business in vegetables. in the Municipal area. It was held that 
it was more than reasonable restriction as contemplated by Article 19 (6) and 
so the bye-law was void under Article 13 (1) of Constitution, vide Rashid 
Ahmad v. Municipal Board, Katrana.? 


Fees—Which is levied essentially for services rendered where element of 
guid pro quo exists. 
Tax Which is not a payment for services rendered but is a compulsory 


exaction of money by public authority for public purposes, vide Latham G. J. 
in the case of Matthews. 


‘tinction between Tax ard Fee—The distinction between a tax and a 
Fees fee diaaibeen decided by their Lordships of the Supreme Court in more 
than one case. In Rati Lal Panchand v. State of Bombay’, their Lordships of the 
Supreme Court have given the distinction as follows : 


«A tax is in the nature of a compulsory exaction of money by a public 


authority for purposes, the payment of which is enforced by law. The other 


RTE a ; x 
1. A.I. R. 1964 Alld. 544 (546). 
A.I. R. 1950 S. C. 163 (165). 
A. 1. R. 1964 Alld. 46 (48) (D. B). 


60 C. L. R 263 (276). a 
AI. R. 1954S. C. 338 : 1954 S- C. R. 1035. 








licences). 
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characteristic of a tax is, that the imposition is made for public purpose to 
meet the general expenses of the state without reference to any special advan- 
tage to be conferred upon the payers of the tax. 


Thus although a tax may be levied upon particular classes of persons or 
particular kinds of property, it is imposed not to confer any special benefit 
upon individual persons and the collections are all merged in the general 
revenue of the State to be applied for general public purposes. Tax is a com- 
mon burden and the only return which the tax payer gets is participati n in 
the common benefits of the State. 


Fees are payments primarily in the public interest, but for some special 
service rendered or some special work done for the benefit of those from whom 
the payments are demanded. Thus in fees there is always an element of 
quid pro quo vhich is absent inatax. In order that the collections made by 
the Government can rank as fees, there must be correlation between the levy 
imposed and the expenses incurred by the State for the purpose of rendering 
such services. 


Thus two elements are essential in order that a payment may be regarded 
as a ‘fee’. Inthe first place, it must be levicd in consideration of certain 
services which the individuals accepted either willingly or unwillingly and in 
the second place the amount collected must be earmarked to meet the ex- 
penses of the rendering these services and must not go to the general revenue 
of the State to be spent for general public purposes. 


However, too much stress should not be laid on the presence or absence 
of what has been called the ‘coercive’ element. It is not correct tv say that 
as distinguished from taxation which is compulsory payment, the payment of 
fees is always voluntary it being a matter of choice with individuals either to 
accept the service or not for which fees are to be paid.” 


Similar view was even earlier taken by the Supreme Court in Gommis- 
stoner, Hindu Religious Endowments, Madras v. L. T. Swamiar.' 


The principle of ‘guid pro quo’ was even recently held to be an essential 


element in respect of a ‘fee? under the U. P. Municipalities Act by a Full. 


Bench in Municipal Board, Moradabad v. Gopi Chand? following the decision of 
an earlier Full Bench case in Durga Das Bhattacharya v. Municipal Board, 
Varanasi? confirmed by Supreme Court in Nagar Mahapalika, Varanasi v. D. D. 
Bhattacharya* and in absence of any proof that the licensing fee, for running 4 
workshop (wherein a 43 horse power motor was installed) had been levied by 
the Board in lieu of any particular services rendered commensurate with the 


amount charged and consequently that licence fee, and the) bye-law framed 
by that Board were held invalid. 


According to this decision of their Lordships it must be established be- 
fore a fee can be justified that it was for some special services rendered or 
some special work done for the benefit of ‘those from whom the payments are 
de nanded.’ It may be levied in consideration of some services and the third 
and most essential qualification ofa fee is that. it must be earmarked to meet 


l. A. I.R, 1954S. C. 282 (295). ere 

9. 1968 A. W. R. 695 (F. B.). 

3. A.I. R. 1962 Alld. 277 : 1962 A. W. R. (J.) 39 (1). 

4. 1968 A. L. J. 926 (930) (S. G.) (The famous case ‘of rickshaw 
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the “expenses of rendering these services and must 
revenue of the said year and the authority should n 


public purposes. It was so held in Rajıi Kant Verm: 
bad High Court as well. jui Kant Verma 


Their lordships drew a distinction between a licence fi : 
Shri Biswa Nath Sigh v. District Board of Ballia? as follor p a ee and a tax in 


It is clear from a perusal of clause (k) of sub-section (2) of Section i74, ~ 
U. P. District Boards Act that the licence fee contemplated by it is a fee 
which will only cover, more or less the actual and special expenses incurred 
by the Board in regulating the trade. It is well known that there is a basic 
difference between a tax anda licence fee. Une of the main functions that 
Boards have to perform is to regulate specific trades. 


not go tothe general 
ot spend it for general 
v. State’ by the Allaha- 


For purposes of this regulation they have been given powers of imposing 
a licence tee. This licence fee can be levied only for the purpose of meeting 
the probable expenses for the regulation of a particular trade or business and 
not for the purpose of augmenting the general revenue. 


There is thus a clear distinction between the taxation power which has 
been given to the Boards and the power of levying a licence fee and it is in- 
cumbent on Boards to bear this distinction in mind. 


In another case Lala Raj Kishore v. District Board of Saharanpur,® Chatur- 
vedi J. has discussed this question at length and many of the cases of the 
Allahabad High Court and of other courts have been considered. In that 
case a writ of mandamus was issued to the District Board of Saharanpur com- 
manding them not to enforce Bye-law No. 6 which had imposed a licence fec 
of Rs. 5u0/- on Sugar factories propelled by petrol, steam or electricity a fee of 
Rs. 100/- per year, on crushers propelled by petrol, steam or electricity, a fee 
of Rs. 100/-, on centrifugal machines propelled by engines and a fee of 
Rs. 50/- each on certain flour mills etc. 


In the case of Shyam Lal v. Firozabad Municipality* the Municipality of 
Firozabad levied a licence fee of Rs. 500/- per year on every brick kiln but 
the same was challenged on the ground that tie Municipality did not incur 
any expenditure in this connectioa and that this licence fee was not justified. 
The High Court held the said tax or licence fee illegal. Licence fee levied 
by a Board for vehicles plying within the Municipal area for carrying bricks 
from the ‘kiln’ to tae purchasers was held in Saharanpur Municipality v. Jagdish 
Saran® to be a tax within the meaning of Section 128 of the Municipalities 


Act. 


Exception—In a recent case it has been held that a fee, in absence of ‘quid 

0 quo’ (conestive with service in lieu thereof) can be settled not only by a 
EE but also by agreement with the parties (i. ¢., the persons using the 
Municipal land, etc.) and more importantly by public auction, vide Notified 
Area v. G. Das D. Mal.’ 


1, 1958 A. L. J. 56 (58). 
' 9, A.I. R. 1953 Alld. 415 : 1953 A. L. J. 60. 

3. A. I.R. 1954 Alld. 675 : 1954 A. L. J. 405. 

4. A.I.R. 1956 Alld. 185 (186). 

5. A. I. R. 1959 Alld. 519 (521) (D. B.). 


6. 1971 A. L. J. 227 (231) (D. B.). 
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Water-tax —Whether a tax or a fec—It has been held to be a tax and nota 
fee in Raza Bulund Sugar Gu. Ltd., Rampur v. Municipai Board, Rampur*, and 
followed in K. S. W. Lid. v. D. M., Bareitly.* 


Right to use Loud Speaker—Can be restricted by a Bye-iaw—[It is true that 
Article 19 (1) (a) of the Constitution guarantees freedom of speech and ex- 
pression. But the use of mechanical appliances is not ‘guaranteed by Article 
19 (1) (a). Use of mechanical instruments like loud-speakers and amplifiers 
is not covered by the guarantee of freedom of speech. Consequently it was 
held in Rajni Kant Verma v. State? that a bye-law restricting the use of loud- 
speaker by means of levying a fee therefor does not infringe Article 19 (1) (a) 
of the Constitution. Dissenting with the view of the United States Supreme 
Court in Sata v. New York,* reliance was placed on the majority view ofan- 
other subsequent case of the supreme Court of America, in Kovacs v. Cooper.> 
The said bye-law was framed under Section 294, clause (M) of Part 4 of the 


Municipaiities Act. However, under this Adhiniyam there does not appear 
any such similar provision. 


542. Mukhya Nagar Adhikari to lay draft bye laws before the 
Mahapalika for its coasideration.—It shall be the duty of the Mukhya 
Nagar Adhikari from time to time to lay before the Mahapalika for its consi- 


deration a draft of any bye-law which he shall think necessary or desirable 
for the furtherance of any purpose of this Act. 


543. Hearing by Mahapalika of objections to proposed bye- 
laws.—No bye-law shall be madc by the Mahapualika, unless— 


(a) a notice of the intention of the Mahapalika to take such bye-law 
into consideration on or after a date to be specified in the notice 
shall have been given in the official Gazette and in the Bulletin of 
the Mahapalika, if any, before such date ; 


(b) a printed copy of such bye-law shall have been kept at the chief 
Mahapalika office and made available for public inspection free 
of charge by any person desiring to persue the same at any 


reasonable time from the date of the notice given under 
clause (a) ; 


(c) printed copies of such bye-law shall have been delivered to any 


person requiring the same on payment of such fee for each’ copy 
as shall be fixed by the Mukhya Nagar Adhikari ; 


(d) all objections and suggestions which may be made in writing by 
any person with respect thereto before the date of the notice 


given under clause (a) shall have been considered by the Maha- 
palika. 


| 544. Bye-laws to be confirmed by the State Government and pub- 
lished in the official Gazette.—(1) No bye-law made under Section 541 
shall have any validity unless and until it is confirmed by the State Govern- 


ment. = 
i l. A.I. R. 1962 Alld. 83 (D..B.). 
2. 1971 A. L. J. 558 (562).. 
3. 1958 A. L. J. 56 (57). 
4. 92 Lawyers Edition, P. 1574. 
. 93 Lawyers Edition, P, 513. 
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on 
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(2) The State Government may confirm a b : 
i i : e-law 2 
tion or with such modifications as it deems fit. 7 wimontimodific 


(3) When any bye-law has been confirmed under sub-section (1 
State Government it shall be published in the official Gaz+tte aes a 
shall have the force of law. 3 E 


Comments 


Analogous law—Section 301, U. P. Municipalities Act. 


Compliance of this Sectian—Mandatory—Where a bye-law was framed by the 
Municipal Board, Lucknow, without complying with the provisions of the 
analogous Section 301 above it was held to be invalid, vide S. Iqbal Singh v. 
Municipal Board! 


545. Printed copies of bye-laws to be kept on sale.—(l) Th 
Mukhya Nagar Adhikari shall cause all bye-laws from time to time A eee ts 
be printed, and shall cause printed copies thereof to be delivered to any 
person requiring the same, on payment of such fee for each copy, as he may 


(2) Printed copies of the bye-laws for the time being in force shall be 
kept for public inspection in some part of the municipal oifice to wnich the 
general public has access and 1u such other places, if any, like places of public 
resort, markets, slaughter-houses and other works or places altected thereby, 
as the Mukhya Nagar Adhikari thinks fit, and the said copies shall from 
time to time be renewed by the Mukhya Nagar Adhikari. 


546. Modification and rescission of byelaws by Mahapalika —(1) 
A Mahapalika may modify or rescind any bye-law made by it. 


(2) The provisions of Sections 542, 5473 and 544 shall mutatis mutandis 
apply to the modifications or rescission of a bye-law under sub-section (1). 


547. State Goverament may modify or repeal bye-laws.—(1) If 
it shall at any time appear to the State Government that any bye-law should 
be modified or repealed either wholly or in part, 1t shall cause its reasons for 
such opinion to be communicated to the Mahapalika’ and prescribe a reason- 
able period within which the Mahapalika may make any representation with 
regard thereto which it shall think fit. 


(2) After receipt and consideration of any such representation or, if in 
the meantime no such representation is received, after the expiry of the 
prescribed period, the State Government may at any time by nuuncation 
in the Official wacelte, modify or repeal such bye-law either wholly of un 


part. | | . | es eS | 

The modification or repeal of a bye-law under sub-section (2) shall 
take D Eae such date as the State Government shallia the said notitica- 
vontditect or, if no such date is specified, from. the date of the publication 
of the said notification in the olficial Gazette, except as to anything done or 


suffered or omitted to be donc before such date. Ree 
(4) The said notification shall also be published:in the Bulletin of the — 
Mahapalika, if any. i E 


A. I. R. 1959 Alld. 186 (189) (D.B). 
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548. Regulations.—(1) The Executive Committee shall from time to 
time frame regulations not inconsistent with this Act and the rules and bye- 
laws but in consonance with any resolution that may be passed by the Maha- 
palika— 


(a) fixing the amount and the nature of the security to be furinshed by 
any Mahapalika officer or servant from whom it may be deemed 
expedient to require security ; 


(b) regulating the grant of leave to Mahapalika o‘ficers and servants ; 


(c) determining the remuneration to be paid to the persons appointed 
to act for any of the said officers or servants during their 
absence on leave ; 


(d) authorizing the payment of travelling or conveyance allowance to 
the said officers and servants ; 


(c) regulating the period of service of all the said officers and servants ; 


(f) determining the conditions under which the said officers and 
servants, or any of them, shall on retirement or discharge receive 
pensions, gratuities or compassionate allowances, and under 
which the surviving spouse or children and, in the absence of 
the surviving spouse or children, the parents, brothers and 
sisters, if any, dependent on any of the said officers and 
servants, shall after their death, receive compassionate allowances 
and the amounts of such pensions, gratuities or compassionate 
allowances ; 


(g) authorizing, the payment of contributions, at certain prescribed 
rates and subject to certain prescribed conditions, to any pen- 
sion or provident fund which may, with the approval of the 
Executive Committee be established by the said officers and 
servants or to such provident fund, if any, as may be established 
by the Mahapalika for the benefit of the said officers and 
servant ; 


(h) prescribing the conditions under which and, the authority by 

in whom, any officer or servant, may be permitted while on duty 
or during leave to perform a specified service or series of services 

for a private person or body or fora public body, including a 


local authority, or for the Government and to receive remu- 
neration therefor ; 


(i) in general, prescribing any other conditions of service of the 
-` said officers and servants. 


(2) The Executive Committee may also from ti i 3 
i a e a E E E A ae j me to time frame regula- 
tions not inconsistent with the provisions of this Act and the rules— z 


(a) Setemining the standards of fitness of buildings for human habita- 


(b) peeolnting the declaration of expenses incurred by the Mukhy2 

i , agar Adhikari under the provisions of this Act and the rules 

In es of any materials or fittings supplied or work executed 

ae pera to, Senator X connection with some building oF 

SS Gh are recoverable irom the owner ier to DE 
improvement expenses; 7 the owner or occupier 


IS. 548 . 
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(c) regulating the grant of permission by the Mukhya Nagar Adhikari 
ori 1e construction of shops, ware-house, factories, huts or 
uildings designed for particular uses in any streets, portion of 


streets or localities specified i i 
. z n a dec 
Section 335. laration in force under 


(3) No regulation under sub-section (1) or und 
tion (2) shall have etfect until it has been sangeet pune Makepelika and. 
H gade unden cause GA of sub-section (l) until it has in addition been 
ie Stat : z ' 
confirmed. ae ate Government and in either case, has been published in 


(4) The Mahapalika or the State Government may decline to confirm 
a regulation when placed before it under sub-section (3) or confirm it with- 
out modification or after making such modifications as it may think fit. 


549. State Government’s power to make bye-laws ani regulations. 
—(1) If in respect of any matters specified in Section 541 the Mahapalika 
has failed _to make any bye-law or if the bye-laws made by the Mahapalika 
are not, in the opionion of the State Government, adequate, the State 
Government may make bye-laws, providing for such matter to such extent 
as it may think fit. 


(2) The provisions of Section 543 shall apply to the making of bye-laws 
under this section with the substitution of the words State Government” 
for the words “‘Mahapalika” and the bye-laws shall have force of law upon 
their publication in the oilicial Gazette. 


(3) If any provision of a bye-law made under this section is repugnant 
to any provision of a bye-law made by the Mahapalika the bye-law under 
this section shall prevail and the bye-law made under Section 541 shall, to 
the extent of the repugnancy, be void. 


4) The State Government may, if it thinks fit by publication in the 
ofizial Gazette, make regulations consistert with this Act and the rales and 
bye-laws in respect of mutter referred to in clause ( f) of sub-section (1) of 


Section 548. 


550. Penalty for breach of rules, bye-laws or rezulations.—In 
making rules, bye-laws or regulations, the Mahapaliki; or the Executive 
Com nittee, or the State Goverament, as the case may bs, may provide that 
for any breach thereof the offender shall on conviction— 


(a) be punished with fine which may extead to five hundred rupees, 
and in the case of a continuing breach with fine which may 
extend to twenty rupees for every day during which the breach 
continues, after conviction for first breach ; | | 


(6) be pun | 
every day during W 
written notice from the 
Mahapalika officer 
the breach ; 


(c) in addition to the imposition. of such fine 


‘shed with fine which may extend to twenty rapees for 
hich the breach continues, after receipt of 

Mukhya Nagar Adhikari or any 
duly authorized in that behalf to discontinue 


be required to remedy = 
the mischief so far as lies, in his power. or gee a 





: 
l 
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Comments 


Analogous Law—Section 299, U. P. Municipalities Act. 


Bye-law invalid—No prosecution can be launched for contravention of such bye- 
laws—See Municipal Board, Moradabad v. Gopt Ghand.* See headnote ‘‘criminal 
court’s jurisdiction” under Section 467 in this book. 


Bye-laws invalid—Illustrations—Where the Municipal Board, Moradabad, 
framed a bye-law imposing ‘licence fee’ for running a workshop with electric 
motor was held to be invalid because the licencing fee was not a fee in lieu 
of services to be rendered and the quid pro quo was not an element of the 
said licence fee and consequently prosecution under this sectiou was quashed, 
vide Municipal Board, Moradabad v. Gopi Chand.1 See Headnotes “Bye-laws held 
invalid and ‘“Bye-laws void under Article 13 (1) Constitution” under Section 
541 in this book. 


CHAPTER XXIV 
Miscellaneous 
Public Notices and Advertisements 


551. Public notices how to be made known.—Whenever it is pro- 
vided by or under this Act that public notice shall or may be given of any- 
thing, such public notice shall, in the absence of special provision to the 
contrary, be in writing under the signature of the Mukhya Nagar Adhikari 
or of a Mahpalika office empowered under the Act to give the same, and shall 
be widely made known in the locality to be affected thereby, by affixing 
copies thereof in conspicuous public places within the said locality, or by 
publishing same by beat of drum, or by advertisement in the local newspapers, 
or by publication in the Bulletin ‘of the- Mahapalika or by any two or more 
ofthese means and by any other means that the Mukhya Nagar Adhikari 
shall think fit. 


552. Advertisement how to be made.—Whenever it is provided by 
or under this Act that notice shall be given by advertisement in the local 
newspapers, Or that a notification or any information shall be published in 
the local newspapers, such notice, notification or information shall be inserted, 
if practicable, in at least two newspapers in such language or languages as 
the Mahapalika may from time to time specify in this behalf published or 
circulating in the City : | 


_ Provided that where the Mahapalika has its own Bulletin. the publica- 
tion of the said notice in two consecutive issues of the Bulletin of the Maha- 
palika shall be deemed sufficient for the purposes of this section. | 


553, Consent etc., of Mahapalika, etc., may be provided b 
: An- i y Á à 3 i i y 
written document.—(1) Whenever under this Act or re a bye-law, 
ee ined Soi the going or the omitting to. do anything or the validity 
of any! lepends upon.the consent, sanction, 3 5 
firmation, declaration, opinion aac EEO SPPERYaDICOn CESS! 


(a) Woe Mahapalika, the Executive Committee, or any other committee ; 


1, 1968 A. W. R. 695. 





(b) the Mukhya Nagar Adhikari or any Mahapalika officer, 


Set aves” 
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a written iC ocument signed as provided in sub-section (2) purporting to convey 
on get forty ue consent, Sanction, approval, concurrence, confirmation 
esclar; » Opinion or satisfaction shall be sufficient evidence of such consent 

b 


sanction, approval, concu 
$ , rrence co = eee 
satisfaction. » confirmation, declaration, opinion or 


| (2) The written document referred to in spb-secti ‘hal 
Sthewise providedibyonundent hi efered i oa | Subsection (1),shall unless 


(a) when the authority concerned is the Maha : 
h alika or th i | 
Committee or any other Committee by the Mukhya Neg Adhi 
kari on behalf of suçh authority ; : : 2 


‘ 


(b) when the authority concerned -is the Mukhya Na , hikari 

TEO) ! ar Adh 

any: Mahapalika officer, the Mukhya Nagar Adhikari ee 
Mahapalika officer, as the case may be. 


Service of Notices etc. 


monses and other such documents required by this Act or by any rule, 
regulation or bye-law to be served upon or issyed or presented or given to 


: 

| 

554. Notices and theirjsérvice.—(1) Notices, bills, schedules, sum- ee T | 
any person, shall be served, issued, presented or given by Mahapalika officers or : 
: 


servants or by other persons authorised by the Mukhya Nagar Adhikari in . 

this behalf. i e sof Beaters Se jr tod yok | Me 

(2) When any notice, bill, schedule, summons or other such docurnent i 

is required by this Act, or by any tule, regulation or bye-law to be served eg 

upon or issued or presented to any person, such service, issue or presentation ; 

shall, except in the cases otherwise expressly provided for in sub-section (3), 

be effected— peak a. 

t. 3 > 

Ke (a), by giving to tendering to such person the said notice, bill, a 
schedule, summons or other document ; or (ies . 5 

(b) if such person is not found, by leaving the said notice, bill, Sp 

~. schedule, summons; or other document at his last known place = 

| of abode.in the City, or by giving or tendering the same to ESA 
| % some, adult member or servant of his family, or by leaving thè — 
| ogy pte same at his usual.place of business, if any, by giving or tender- ae 
| ing in the same to some adult employee, if any, of his atsuch 








+i 
iy 
at 


ofc AE, -a placen OT, ae ee fa. eee 
* ` (6) if such person does not reside in the City and his address elsewhere ee 
‘ is known ‘to’ the Mukhya Nagar Adhikari, by forwarding:the 


















| said notice, bill, schedulé, summons or other document to him — apenas 

: by post under cover, bearing the said address ; or 3 | pe 
S (d) if none of the means aforesaid be ‘available, ! af: 

| notice, ‘bill, schedule, summons OF other docum nns 

| ı + > © @n some ‘conspicuous. part of the building .o ae 

| which the same relates. ilo Sa eee eo 

: (3) When any notice, bill, schedul x 
is required by this Act, or by ay rule, 

~ 'upon'or issued’ or “presented t 

l land, it shall not be necessary 






the service, issue or presentation ti 
= with the’ provisions of the last prece 


ae 
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" EFN 

Fee) E p 

> . p 2 k K 
J me a Í pe 
a Je” ee v r = 4 
, Ny. sae S ; ~ - “ifs 
MERIR eo © ~ < ~ re 
tee 3 are oy k ae See 

Fae a ape neg aN ay 
Be Oe ee SOO ata eee 


322 U. P. NAGAR MAHAPALIKA ADHINIYAM, 1939 (S. 557 


(a) by giving or tendering the said notice, bill, schedule, summons or 
other ducument to the owner or occupier or if there be more 
than one owner or occupier, to any one of the owners or occupiers 
of such building or land ; 


(b) if the owner or occupier or no one of the owners or occupiers is 
found, by giving or tendering the said notice, bill, schedule, 
summons or other document to some adult member or servant 
of the family of the owner or occupier or ol any of the owners 
or occupiers, or 


(c) if none of the means aforesaid be available by causing the said 
. notice, bill, schedule, summons or other document to be athxed 
on some conspicuous part of the building or land to which the 

same relates. 


(4) Whenever the person on whom any notice, bill, schedule, summons 
or other such document is to be served is a minor, servi.¢ upon his guardian 
or upon an adult male member or servant of his family shall be deemed to 
be service upon the minor. 


(5) Nothing in this section applies to any summons issued under this Act 
by a Magistrate. 


555. Signature on notices, etc., may be stamped.-—(1) Every 
licence, written permission, notice, bill, schedule, summons or other document 
required by this Act or by any rule, regulation or bye-law to bear the 
signature ofthe Mukhya Nagar Adhikari or of any Mah ipalika officer shall 
be deemed to be properly signed if it bears a facsimile of the signature of the 


. Mukhya Nagar Adhikari or of such Mahapalika officer, as the case may be, 
_ stamped thereupon. 


(2) Nothing in this section shall be deemed to apply to cheque drawn 
upon the Mahapalika Fuud under any of the provisions of this Act, or to any 
deed of contract. 


556. Power of Mukhya Nagar Adhikari to call for iaformatioa 
as to ownership of premises.—(1) The Mukhya Nagar Adhikari may, in 
order to facilitate the service, issue, presentation or giving of any notice, bill, 
schedule, summons or other such document upon or to any person by written 
notice require the owner or occupier of any premises, or of any port:on 
thereof to state in writing, within such period as the Mukhya Nagar Adhikari 
may specify in the notice, the nature of his interest therein and name and 
address of any other person having an interest therein, whether as {ree holder, 


mortgages, lessee or otherwise ; so far as such name and address is known 
to nim. 


(2) Any person required by the Mukhya Nagar Adhikari in pursuance 
oi sub-section (1) to give the Mukhya Nagar Adhikari any information shall 


be found to comply with the same and to gi i : f 
his knowledge and belief. o give true information to the best o 


Unauthorised Works 
557. Work or thing done without written permission of the 


Mukhya Nagar Adhikari to be deemed unauthorized.—(1) If any work 
or thing requiring the written permission of the Mukhya Nagar Adhikari 


under any provision of this Act orany rule, regulation or bye-law is done — 


by any person without obtaining such written permission or if such written 


= — permission is subsequently suspended or revoked for any reason by the 


under this Act or which it 15 
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Mukhya Nagar Adhikari, such work or thing shall be d 

authorized and, subject to any other provision of this Act, the MacNee 
Adhikari may at any time, by written notice, require that the same shall be 
removed. pulled down or undone, as the case may be, by the person SO 
carrying out or doing. If the person carrying out such work or doing such 
ming, is not ms owner a irens of such notice then the owner at the time 

giving such notice shall be liable to i isiti 
Mekby g Nagar AARE r carrying out the requisitions of the 


(2) If within the period specified in such written notice the requisitions 
contained therein are not carried out by the person or owner, as the case 
may be, the Mukhya Nagar Adhikari may remove or alter such work or undo 
such thing and the expenses thereof shall be paid by such person or owner, as : 
the case may be. ; 


Enforcement uf Orders to Execution of Work, etc. 


558. Works, etc., which any person is required to execute miay 
in certain cases be executed by Mukhya Nagar Adhikari at such | 
person’s cost.—(l) Subject to the provisions of this Act, and of the rules, 
bye-laws and regulations, when any requisition is made under any provision 
of this Act or of any rule, bye-law or regulation by written notice by the 
Mukhya Nagar Adhikari, or by any Mahapalika officer duly empowered in 
this behalf, a reasonable period shall be prescribed in such notice for carrying ` 
such requisition or order ints etfect, and if, within the period so prescribed, 
such requisition or order or any portion of such requisition or order 1s not 
complied with, the Mukhya Nagar Adhikari may take such measures or cause 
such work to be ex ‘cuted or such thing to be done as shall, in his opinion, 
be necessary for giving due effect tu the requisition or order so made ; and, 
unless it is in this Act utherwise expressly provided, the expenses thereof shall 
be paid by the person or by any one of the persons to whom such requisition 


or order was addressed. 


(2) The Mukhya Nagar Adhikari may take any measure, execute any 
work or cause anything to be done under this section, whether or not the 
erson who has failed to’ comply with the requisition or order is liable to 


punishment or has been prosecuted or sentenced to any punishment for such 


failure. 

559. Supply of materials. j 7 1y pers sae 
who a: euie ader any of the provisions of this Act, or of any, rule, SA 
regulation or bye-law to supply any materials -or fittings, the Mukhya Nagar o it 


Adhikarı may, on such person’s behalf, 
fittings and cause the work to be done : i PE 
` Provided that, where the provisions of Section 524 or 525 will notapply; = 


fall be made by the said person 0t ri ate ta 
eater of the Mukhya Nagar Adhikari, sutiice to cover thercosi See 


said materials, fittings and work. Fogel 
Power of Entry and Inspection ge 


of entry and inspection a ( 
ca - or servant 
kari or any Mahapalika ay. premises 


which he is empowered by or vike any rch, sur 
enter or inspect or in order t ‘to execute any work z thorized y or 
ment, valuation oF inquiry OF A uke uance 
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of any of the provisions, of this Act, or of any rules, bye-laws or regulations 
thereunder to make or execute. 


(2) Without prejudice to the generality of the provisions of sub-section 
(1), the Mukhya Nagar Adhikari or any Mahapalika officer or servant 
authorized by him in this behalf shall have power to enter and inspect any 
place or article in the following cases, namely— : 


(a) any stable, garage, coach-house or any place where any vehicle, 
boat or animal liable to taxis kept ; 


t (b) any land-whereon any Mahapalika drain has been or is proposed 
cir: =t “A to be constructed-—under Section 230 ; 


land belonging to any person for the purpose of emptying his 
«) OWA drain D s Mahapulika draiu—under Sections 234, 236, 


941 and 242 ; 


(d) any land whereon shafts or pipes for ventilating drains are required 
to be fixed—under Section 249 ; 


(e) drains, ventilators, shafts, pipes, cess-pools, latrines, urinals,ibathing 
"sand Wwasliing places—under‘Section 255 ; . 
(f) any land which provides access to any Mahapalika waterworks— 
"under Section 264 ; rene i 


(g) any premises which are suspected to have been used for any trade 
or keeping any article in contravention of Section 438 5 __ 


(h) any premises for the: use of which a licence is required and has 
been granted: under the provisions of this Act ; 


nie ($) any building during its erection or any work during its exccutign 3. 


(J) any premises which are provided by the Mahapalika fof the resi” 
dence of Mahapalika officers and servants. jee ah 


(3) The Mukhya Na 


use any force for the purpose of eifecting any entry under sub section (1), 


(2) such entry cannot otherwise be effected, and 


(it) there is reason tq believe that au offence is being or has been com- 
mitted against any provisions of this Act.or any rule or byc-law 
made thereunder ts eh cast 3 


561. Power of Mukhya Nagar Adhikari 
to works.—(1) T he Mukhya Nagar Adhikari 
adjoining or within one nundred yards of any 
or. by any rule or bye-law made thereunder fur th 
such land any soil, gravelsand, lime, bricks, -st 
obtaining access of such works, ; 
carrying on Of such works.: ~ 


to enter on lands adjacent 
may enter upon any land 


€ purpose of depositing upon 
: one ..or other materials, or O 
or for any other purpose connected with the 


| (2) The Mukhiya Nagar Adhikari shalt. 

nader sub-section (1) sales oth ari aball, 
ye-law made thereunder, give the owner ‘and occupier (jfanv days’. 

previous written notice of his intention to make ES any). tea Bi 
the owner or occupier, set apart by 


before entering upon any land 


gar Adhikari or such authorized person shall not 


works authorized by this Act. 


erwise provided: in tais Act or any rule oF. 


— 
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(3) The Mukhya Nagar Adhikari shall not be bound to make any pay- 
ment, tender or deposit before entering upon any land under sub-section (1) 
but shall do as little damage as may be, and shall pay compensation to the 
owner and occupier (if any) of the land: for such entry and for any temporary 
damage that may be done in consequence thereof, and’ shall also pay com- 
pensation to the said owner for any permanent damage resulting therefrom. 


: 962. Time of making entry.—(1) No such entry shall be made after 
sunset and before sunrise: ; Banta ser } 
Provided that in’any case'in which it has been express] vided b 
under this Act such entry may be made by day or night. ee Fi aar 


_ (2) Except as otherwise expressly provided by or under this Act, uo 
building used asa human dwelling shall be entered except with the consent 
of the occupier thereof or without ‘giving ‘him at: least six hours’ notice in 
writing of the intended entry and, except when it is deemed inexpedient to 
mention the purpose thereof, of such purpose. . 1s Uz 


. 
d d . = = 


an 8 8 ` ‘a0 i ’ tG Gifts 
(3) When such premises may otherwise be entered without notice, suffi- 
cient notice shall be given in every instance to enable the'inmates of any 


apartment appropriated to females to remove themselves. 5 


(4) Due regard shall ‘always „be ‘had, so far as may be compatible with 
the exigencies of the purpose for which the entry is made, to the social and 
religious usages of the occupants of the premisés eutered. | 





; (5) No claim shall lie against, any person for compensacion for an 
damage necessarily caused by. an entry under sub-section (7) of “ection 438 or ' 
by the use of any force necessary for effecting such entry, — 


563. Prohibitioa of obstructing entry under Séction 56) or Section 
561.—No person shall, in any way, obstruct the Mukhya’Nagar Adhikari in 
making any, entry under Section 56y, or Section 961 or any Mahapalika othicer _ 
or other person accompanying the Mukhya Nagar Adhikari at his request or 
acting under his orders for the purposes ol such entry. fe 


i . -s - + ~ Eegal Proceedinge =. . `; 
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(d) defend, admit or compromise any appeal against an annual value 
or tax brought under Section 472 ; 


(e) take, withdraw from or compromise, proceedings under sub-section 
(2) of Section 470, sub-sec.ions (3) and (4) of Section 522 and 
Section 481 and for the recovery of expenses or compensation 
claimed to be due to the Mahapalika ; 


(f) withdraw from or compromise any claim fora sum not exceeding 
five hundred rupees against any person in respect of a penalty 
ayable under a contract entered into with such person by the 
Mukhya Nagar Adhikari or, with the approval of the Executive 
Committee, any such claim for any sum exceeding five hundred 


rupees ; 
) defend any suit or other legal proceedings brought against the 
Mahapalika or against the Mukhya Nagar Adhikari or a 


Mahapalika officer or servant in respect of anything done or 
omitted to be done by them, respectively, in their official 


capacity ; 


(h) with the approval of the Executive Committee admit or compro- 
mise any claim, suit or legal proceeding brought against the 
Mahapalika or against the Mukhya Nagar Adhikari or a Maha- 
palika officer or servant in respect of anything done or omitted 
to be done as aforesaid ; 


(i) with the like approval, institute and prosecute any suit or with- 
draw from or compromise any suit or any claim, other than 
a claim of the description specified in ‘clause (f), which has 
been instituted or inade in the name of the Mahapalika or the 
Mukhya Nagar Adhikari ; 


(j) obtain and pay for such legal advice and assistance as he may, 
from time to time, think it necessary or expedient to obtain or 
as he may be desired by the Mahapalika or the Executive 
Gommittee to obtain, for any of the purposes mentioned in the 
foregoing clauses of this sub-section or for securing the exercise 
of discharge of any power or duty vesting in or imposed upon 
any Mahapalika authority or any Mahapalika officer or 
-ervant : 


Provided that the Mukhya Nagar Adhikari shall not defend any suit or 
legal proceeding under clause (g) without first of all taking legal advice with 
re thereto, and shall institute and prosecute any suit which the Maha- 
palika shall determine to have instituted and prosecuted. 


T Ye 


Comments 


Analogous Law—Somewhat similar to Section 315 of the U. P. Munici- 
palities Act. 


Order (under this section) compounding a matter—Whether appea der Section 
472—No—See Municipal Board, Azamgarh v. Anand Brothers t T palab enara | 


General 


= 565. Sabbasads, etc.,to be deemed to be public servants.—(|) 
_ The Mukhya Nagar Adhikari and every Sabhasad or Vishishta Sadasya and 





oe. ee << 
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every Mahapal'ka officer or servant appointed under this 

contractor or agent for the collection of any Mahapalika t 
sum due to the Mahapalika and every servant >r other 
any such contractor or agent shall be deemed to be 
the meaning of Section 21 of the Indian Penal Code 


Act, and every 
ax, fee or other 
person employed by 
a public servant within 





(2) For the purposes of sub-section (1) the word Government” in the 
definition of “Legal remuneration” in Section 161 of the Indian Penal Code 
shall be deemed to include the Mahapalika. 


a 566. Duties of police officers.—It shall be the duty of every police 
officer— 


(a) to communicate without delay to the proper Mahapalika officer 
any information which he receives of the design to commit or of 
the commission of any offence under this Act or any rule, bye- 
law or regulation made under it ; 


(b) to assist the Mukhya Nagar Adhikari or any Mahapalika officer 
or servant, or any person to whom the Mukhya Nagar Adhikari 
has lawfully delegated powers reasonably demanding his aid 
for the lawful exercise of any power vesting in the Mukhya 
Nagar Adhikari or in such Mahapalika ofhcer or servant or 
person under this Act, or any such rule, bye-law or regulation ; 


and for all such purposes he shall have the same powers which he has in the 
cxercise of his ordinary police duties. 

567. Power of police officers to arrest persons.—(1) If any police Ee 
officer sees any person committing an offence against any of the provisions of : 
this Act, or ofany rule, bye-law or regulation made under it, he shall, if the = 
name and address ol such person are unknown to him and if the said person 
an demand declines to give his mame and address or gives a name and = 
: address which such officer has reason to believe to be false, arrest such person. ; 


(2) No person arrested under sub-section (l) shall be detained in 
custody— 
(a) after his true name an 1 address are ascertained, or 

















(b) without the order of a Magistrate for any longer time not exceed- 
ing twenty-four hours from the hour of arrest, than is necessary 
‘for bringing him before a Magistrate. | 


| ise of powers of police by Mahapalika servants.—The : a 
State eY P npawet any Mahapalika otficer or servaut or any 
RA of Mahapalika officers or servants to exercise the powers of a police ae 
officer for the purposes of this Act. | oy OS aaa | 


569. Informalities and errors in asse 
deemed to iavalidate such assessment, € 
clerical error, n any assess 
levied or attachment made or in any notice, bill, sc 
documents issued under this Act o 
may at any time, as far as possible, 
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Been complied with, but any person who sustains any special damage by rea- 
son of any such informality, clerical error, ‘omission or other defect shall be 
éntitled: to recover compensation for the same by suit in a court of competent 
jurisdiction.’ " © | i ; 


570. Indemnity for acts done in good faith.—No suit, prosecution 
òr other legäl proceeding shall lie in respect of anything in good faith done 
ór purported or intended to be done under this Act against the State Govern- 
ment, any Sabhasad, Vishishta Sadasya, Nagar Pramukh or against the Mukhya 
Nagar Adhikari, or any Mahapalika officer or servant or against person acting 
under and in accordance with the directions under this Act of the State 
Government, the Mahapalika, any Committee constituted under this Act, 
the Mukhya Nagar Adhikari, any: Mahapalika officer or servant or ofa 
Magistrates; -© ocr i T ESE Pee 
E M Cobaen o O o 
Good Faith—Definition—Sec Section 52 I. P. G.—It reads as under :— 


fe gee si \ 
«Nothing is said to be done in ‘good faith’ w aich is-.done or believed 
i . » without due care and attention.” >`» -i res, 


+ 4 Seetion 20 Gentral Clauses Act—Also defines, it as follows :-— ` ; 
“A thing shall be deemed to be done:in ‘good faith’. where it is in fact 
es done honestly whether it 1s done. negligently or not.” 


See the cases of Abdul Wadood?, Yadali v. Gaya ' Singh?, Gaya Din’, Bhawoo 
Jivaji v. Mulji: Dayal*,, Shimbhu Narayan®, Bux Soo Meah Chowdry.> $ 


i 571. Protection‘of pérsons acting under this Act against- suits.— 
(1) No’suit shall be instituted agairist the Mahapalika or against-the Mukhya 
Wagar Adhikari, or against’ any Mahapalika officer or -servant, in respect. of 
any act done or purported to be done in: pursuance. or execution or, intended 
execution of this Act of in ‘réspect of any alleged neglect or default in; the, 
execution, of this Act- 


4 JEES als 3 i I ayo 


(a) until the expiration of two months next after notice in writing has 
been, in-the:case of the Mabapalika, left at the Mahapalika office 
and, in the case of the Mukhya Nagar Adhikari or of a Mahapa- 

-« lika officer or servant delivered to him or left at his office, stating 

. with reasonable. particularity the, cause. of action, the nature of 
the relief sought, the amount of compensation claimed, if any, ant 

the name and place of abode of the intending plaintiff and of his 

‘3 attorney,’ advocate, pleader or -agent, if any, ‘for the purpose of 

‘ such‘suit, nor - -= ' LT joan : 3 


t: 


(b) unless it is commenced within six,months , next after thé’ accrual of 
ge the cause of action : Bdge eng Et 
agi Provided that nothing in this sub-section shall be” construed to apply 
to a suit wherein, the only relief claimed is an injunction of which thé object 
ee pet y bake CN ee oe Pci os Ce 
CVs J. (1907) 9 Bom. L. R. 230 : $1 Bom. 293.- ve i a ‘ =i 3 
2. (1929) 57 Cal. 843. ` o o o a a n ee 
ilie 8.7. (1984) 9 Luck. 517.. 


$ 


LEP i". 6 A : "as el 


aq t. 4 . $ T 1 “ce é ots 


Cayess fst 


Soa ms 4: (1882) 12 Bom. 377 (393)., Fe S A f a: its . te es $ d ae = : 
ios eM . x Ei 7 PESE bs i j ; i 3 d it A Le tae ee =, des Sa 
6. A.T. R. 1938 Rangoon 350 : (1988) 39 Cr. L J. 985. ea 
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would be defeated by the giving of the notice or the postponement of the 
commencement of the suit or proceeding. 


(2) At the trial of any such suit— 


(a) the plaintiff shall not be permitted to go into evidence of any 
cause of action except such 


or left by him as aforesaid ; 


(6) the claim, if it be for damages, 
cient amends shall have been 
or if, after the institution of th 
paid into Court with costs. 
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shall be dismissed if tender of suffi. 
made before the suit was Instituted 
€suit, a sufficient sum or money is 


(3) When the defendant in any such suit is a Mahapalika officer or 
servant, payment of sum or of any part of any sum payable by him in, or in 
consequence of the suit, whether in respect of costs, charges, expenses, com- 
pensation for damages or otherwise, may be made, with the previous sanction 
of the Executive Committee from the Mahapalika Fund. 


Comments 
Analogous law—Section 326, Municipalities Act. 


Defamatory action or action taken not in good faith—Notice still necessary— Motive 
not wumportant—Whenever an act is done by a person professing or purporting to 
act in his official capacity on behalf of the Mahapalika, notice to that person 
under this section is mandatory and the motive with which the act was done is 
totally immaterial, vide Habibur Razzag v. Ram Swarup!, B. S. Gupta v. Shambhu 
Dayal.” 


imitation—6 months from the accrual of cause of complaint—When arises —Where 
a said declaration mA the notices eee by the Medical Oiticer of the 
Municipal Board, Bindraban, were illegal and heyond the sccpe of Section 269 
thereof (analogous to Section 405 of this _Adhiniyam) and fora perpetual in- 
junction restraining the Board from issuing such notices in future and from 
realising the amount of certain bills and other bills in pursuance of such im- 
pugned notices, it was held that limitation was of 6 months which sared irom 
the date the impugned notices were served on the plaintiff, vide Govia Deoji 
v. Municipal Board.* In the case of Habibur Razzag v. Ram Swarup’ where the 
plaintiff was prosecuted ane ae altuna ig a apa hag thea. bled sur 

ici ion after giving notice i : 
ee asin nok herna tin 55 months from the date of acquittal 
‘which was the date of the accrual of cause of action. 


i ismi Board 
laintiff was dismissed from the employment of the d, 
l asart orton aceiied to him the moment the resolution of the Board 
eA to him, vide Sita Ram Goel v. Municipal Board, Kanpur. 


Where a bye-law was required to be declared as invalid and a prayer for 


permanent injunction restraining the Municipal Board from taking proceed- 


f the amount in' question, it was 
ings for attachment or sale for the recovery am Pete | z = : 
— oa AL. 1.1149 (1150) (D. B): 4A. W- R. 8842 152 I. G. 393; Z 5 | 

i. 1934 A, L. J. 1149 (1150) (D. B) : 4A. W- R. 89424 R as 


A. I. R. 1935 Alld. 51. E 


A, TOR A, „é 
: J930 Alld. 704. | Sr Cae 
2. 1930 A. L. J. 1080 ; AR T A ts aN Ne es 
3 1937 A. L. J. 1358 (1361) : 1933 Alld. 110 : 174 I. C. 445. 


ttm 


42 


et 


as is set forth in the notice delivered 
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held that the limitation of 6 months could be reckoned from any day as the 
cause of action was a recurring one, vide Jagannath v. Municipal Board, Soron! 
wherein reliance was placed on Ambika Charan v. Satish Chandra.* 


Suit for malicious prosecution against Chairman—Section applies—Where the 
plaintiff in the head dee of the Municipal Board and the Chairman lodged 
a report with the police against the pliintit® for embezzle nent and the pro- 
secution was launched. Sessions Judge convicted the plaintiff but the High 
Court acquitted him. Plainjiff was held to be entitled to maintain action 
for malicious prosecution against the Chairman and that the analogous, Sec- 
tion 326 did apply to it, vide Habibur Razzag v. Ram Swarup.* 


Exclusion of time spent in departmental app:als—-Not allow:d—The deparmen- 
tal enquiries even though they cul.ninate ia decisions on appeals or revisions 
can not be equated with proceedings before the courts of law, vide U. P. State 
v. Mohd. Nooh,+ Sita Ram Goel v. M unicipal Board, Kanpur® and such time spent 
in such departmental appeals cannot be excluded from the period of lim tation 
prescribed in this section. 


Fees amounting to tax challenged —Civil suit not lics—Where a Municipal 
Board levied licence fee on bullock carts which were engaged in bringing 
bricks from the kiln to the purchasers within the Municipal limit it was held 
to tantanoun a tax as was imposable under Secticn 123 of the Municipalities 
Act and that the adoption of the .nethod for collection of the tax in the form 
of licence fee could not make it any the less a tax and as such the suit for per- 
petual injunction with a prayer for the recovery of the sums already recovered 
as licence fee by the Municipality was hit by Sections 160 and 164 Munici- 
palities Act and was barred, vide Saharanpur Municipality v. Jagdish Saran.© In 
‘this case, an eaclier decision Brij Mohan Lal v. Emperor? was distinguished. 


Recovery of unpaid salary of the empliyze —Limitation —Runs from the date of first 
. refusal and not from any subs quent refusal—In Banwari Lal v. Municipal Board, 

Caw «pore,® it was hel l that whea once limitation hid begun to run, the mere 
fact that_the plaintiff made another attempt to get the Municipal Buard to 
alter their decision would not have the etfect of stopping it or giving it a 
fresh start of limitation. Reliance was placed on Abdul Wahid v. [he Munic- 


pal Board. Jt is thus clear that such suits are maintainable if brought within 
the period of limitation. 


__— Recovzry of octroi duty liable to be refunded under Rules—Tortious act—Limita- 
tion —A legal duty is laid upon a Municipal Board in virtue of the Rule rela- 
ting to refund ofoctroi duty. A breach of a legal duty isa tort and gives 
atk a ES i aa ee 


l. 1939 A. L. J. 168 (D. B.). z 
2. 2C.W.N. 689. 


3. 1934 A.L. J. 1149 (1150) (D. B.): 4 A. W. R.8384: 152 I. C. 393: 
A. 1. R. 1935 Alia. Hi. O70) (D. B») 5t: 1521 


4. 1923 A. L.J. 161. 
5. A.I. R. 1958 S. C. 1036 : 1959 A. L. J. 106 (113) (S. C.). 
6. A.I. R.1939 alld, 519 (522). 
7. A.T. R. 1934 Alld. 497 : 1934 A 
8. 

9. 





aa . L. J. 244: 149 I. G. I1. 
1924 A. L. J. 23 (24). 
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rise to an action. The suit would be in realit i 
reparation for the tortious act committed by tae Re EE by way of 
view as well the suit was held in Makhan Lal v. Municipal Bard of Aor AT thal 


of the suits described i ; aman eee 
would be 6 monthe in Section $26 Municipalities Act and the limitation 


Recovery of amount illegally deducted from the bill of a contractor—Limitation runs 
: 
| 
| 
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Jrom refusal—Where under the orders of the Board i i 

constructions but at the time of checking, certain Emoia ‘was de 
| the bill refusing to pay the deducted amount. It was held that limitation 
) started from the date of that refusal and the provisions of Section 326 of the 


> Lee Act did apply to it, vide Abdul Wahid v. Municipal Board, 


Suit for injunction alony with declaration of title—Notice gi ; 
tn 2 months of notice—Suit not E See M iain Deane 
Gajadhar® wherein the suit was held premature because the suit was not a suit 
in which the only relief claimed was an injunction. 


: 
Mahapalika—Entrusting work to State Government—Employee ina in- 
juries claiming damages—Who ts liable—Workman's canna ets ance 
ject for the electrification of a Municipal town was being executed by the ) 
State Government, an employee of the State received injuries resulting in 
permanent partial disability. It was held that under the Workm=n’s Compen- : 
sation Act, it is immaterial whether the employer State was working for itself : 
or on behalf of the Municipality as its agent. In such a case, the Board being | 
not the employer is not liable to pay compensation, vide Almora Municipality v. : 
Jasod Singh.* : 


Suits on contract — Notice still necessary—Where a suit was filed for recovery 
of a sum due from the Board for the work donc by the plaintiff on the basis 
of a contract between him and the Board when the latter had refused to pay 

the same along with certain security money and interest, it was held bya 
Division Bench in a case Ram Narain v. Municipal Board, Muttra® arising under | 
: the analogous Section 326 of the Municipalities Act that suit of such a nature : 
was not covered under that section as the law in that respect hid been con- 
cluded by a Full Bench dissenting with the old case law in the case of District 
Board, Allahabad v. Behari Lal® wherein another analogous provision as con- | 
tained in Section 192 of the District Boards Act was being considered. How- | 
ever, the Full Bench cases of Dargaht Lal Nigam v. Gawapore Municipal Board? 
and Ahmad Raza v. Municipal Board, Allahabad? held that notice is necessary 


even in suits on contracts and torts. 


Notice not essential—Suit for injunction—Relief of declaration of title when un- 
necessary-—Where a Municipal Board issued a notice to the plaintiff for removal 
of a structure and the plaintiff brought the suit for injunction although inci- 
dentally the plaintiff contended that the Board was not entitled to issue a 


ee 
> . 


1. 1919 A. L. J. 180 (186, 187). 

2. 1923 A. L. J. 161 (162). 

3. 1918 A. L. J. 793. 2 

4. A. I. R. 1960 Alld. 468 (469). ms 

5. 1938 A. L. J. 894 (897) (D. B.). : 2 ae 

6. 54Indian Appeals 338 : A.I. R. 1938 Alld. 540: I. L. R. 1938 E oS 
Alld. 8 f i E e E EAT S 
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notice and that the notice was invalid as well. The plaintiff owned the pro- 
perty there. It was held that the contention of the plaintiff that the Board 
was not entitled to issue notice was only a ground for sippyrting the prayer 
for injunction. lt was alsə hel that it was not necessary for the plaintiff to 
seek a separate declaration of their title or the invaliJity of the notices issued 
as these points arise incidentally and the court has to determine it to adjudi- 


cate on the relief of injunction, vide Muslim Wag f Board v. Municipal Board. 


Notice not required —Notice is thus not required not in all suits but in 
which ‘guits the relief is for injunction and its object would be ‘defeated’ by 
the giving of the notice or the postponement of the comnencement of the 
suit, vide H. H. Rehman v. Municipat Board, Bijrore.* Distinction between 
“defeated” and “incoaveniencet”, ts mile clear in Haji Atnzd Razı v. Muni- 
; cipal Board, Allahavad® wherein it was held that suit for injunction to restrain 
| the Board from prohibiting slaughter was not such an injunction suit wherein 
the notice was not essential. 


Where suit relates toan act which is ‘threatened to be done in future’ 
and not ‘an act done or purporting to have been done’ relates, vide Munici- 
pal Board, Mathura v. Dr. Radha Ballah Pathuk.* But alsə see Sawan Mal v. 
Union of India5, and Union of India v. Baij Nath Raz.® 


| Where suit is in fact for injunction but prayer for d:claration was inci- 
dentally made although not necessary, vide Muslin Wagf Board v. Municipal 
j Board.+ 


Mahapalika—-Liability for Damages—Yes —A corporation is liable to be sued 
for any tort provided that— : 


(1) it is a tort in 1espect of which an action would lie against a private 
individual ; 


(2) the person by whom the tort is actually committed in acting with- 
in the scope of his authority and in the course of his employ- 
ment as agent of the corporation ; 


(3) the act complained of is not one which the corporation would not, 
in any circumstances, be authorised by its constitution to com- 
mit, vide Jukhu v. Municipal Board, Benaras.? 


Also see Head-note “uest of non-compliance —.vf thapalika is liable to 
pay damages” under section 308 in this commentary. 





Malice of Mahapalica —May be presumed—Although it is nst essential tn turi— 
If any thing is doue without due Care and caution, malice may be presumed 
in law Except in the Case ol an action for malicious prosecution, evil mutive 
is not an essential ingredient in tort, bat its presense inay deleat a claim of 
privilege, vide Jokhu v. Muntcipul Board, Benaras.? 


l. A. I. R. 1960 M. P. 249 (250). 
2. 1971 A. L. J. 352 (355), 


2 
3. 1952 A. L. J. 223 (F. B.). 
4. I. L.R. 1949 Alld. 651 (653). 
5 

6 








-m 





5. 1970 A. L. J. 938. 
. 1970 A. L. J. 1114. 


= 7. 1937 A.L. J. 1286 (1290) : 1937 A. W. R. 1195-1791. Œ. 868: 
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Refund of taxes illegally recovered—Suit lies—A suit for remission or refund 
of certain house and water taxes charged bya Municipal Board fora period 
during which the plaintiff alleges the premises to have remuined vacant is not 
barred. Ordinarily a suit for refund of money is a suit of civil nature and 
would be cognisable by a civil court under Section 9 of the Civil Procedure 
Code unless the claim is barred by a specifiz provision of law. It was held 
in Munna Lal v. Municipai Board, Cawapore1, that such a suitis not barred under 
Section 164 of the Municipalities Act analogous to Section 226 of Nagar 
Mahapalika Act. In auother case Jokhu v. Municipal Biard, Beaaras*, it was. 
again held that where a tax is illegally imposed and recovered, suit for its 
refund lies. In that case, the Municipal Board could levy water tax on houses: 
within a radius of 600 feet from the nearest stand pipe still the plaintiff, whose 
house was beyond that limit and no tax could be imposed thereupon, was 
compelled to pay that tax through: attachment proceedings and his suit was 
decreed and Section 16+ of the Municipalities Act was held not to bar such 
suit. But where a Municipalities had contended that it could impose a tax 
(octroi duty in that case) and the plaintiif’s suit was (for refund of octroi duty 
paid on it) on the ground that his goo-ls were not assessable, that suit was dis- 
missed in view of the bar of Section 164 above, vide Municipal Board, Benaras 
v. Krishna ¢ Go.3 Suit was held to lie for refund of licence fee illegally re- 
covered from that as neither plying for hire nor kept within the Municipality, 
vide Jaswant Singh v. Municipal Board, Meerut.+ 


Fees and not tax challenged —Civil suit lies—Where imposition of a fees, not 
amounting to tax (e. g., fees for projections over streets and drains) is chal- 
lenged it was held in Jagannath v. Municipal Board, Soron,® that such fees is not 
covered within the scope of Sections 160.and 164 (analogous to Section 472 
and 226 of the Nagar Mahapalika Act) and Civil suit is not barred as such. 


Also see Head-note “Exceptions where Civil Suit is not barred”? under 
Section 226 in this Act for further types of cases. 


Limitation 6 months under sub-section (3) or as under Limitation -Acdt—What to 
apply—When an official act, like dismissal from seryice, payment of salary, 
etc., is complained, the case is covered under this section and special periud 
of limitation of 6 months provided under sub-section (3) would become 
applicable. But where the act complained relates.to an. act which is not 
an ofhcial act and cannot be contemplated to.be even an act covered in this 
section, e.g. non-payment of salary, then sub-section (3) proviaing, special 
period of Jimitation would not apply and the general Jaw a tpeards limi; 
tation would become applicable. Gva:sqaently iu the gama : l “i we 
v. Munieipal Board, Snik nabad®, where K was earlier dismisszd then be | as 

I d and therealter K fied suit lur recovery ol his arevars ul pay beyong 
reinstate mouths. che suit was dismissed as birced by limitation by the 
Ee eat below but was decreed treating limitati. of 3 yeaS, k ihe 7 FASE 

ESE Le Le a T 


1. 1936 A. L. J. 879 (F. B) 
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1938 Alld. 63. } 
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4. A. I. R.1940 Alld. 346 (D. B.). 
5. 1939 A. L. J. 168 (169) (D. B.): 
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of Sita Ram Goel v. Muncipal Board Kanpur‘ was distinguished on the basis 
that the latter case was a case of dismissal, 2.2., an official act covered in this 
section and limitation was thus 6 months. See Antarim Kila Parishad y, 


Shanti Devi’. 


Cause of action-—Starting point—The order of dismissal gives only the 
cause of action for setting aside the dismissal order and until seting aside 
there is no cause of action for the claim arrears of salary. The cause of 
action for arrears of salary revives only after the order of dismissal is set 
aside by a competent authority, Sita Ram’s case’ cannot be authority in 
such matter because in the latter case the order of dismissal was itself 
challenged, vide K. N. Misra’s case®. 


Gause of action recurring—Effeet-—Whether another suit on similar facts 1s barred 
No—Whether a bye-law was challenged as void ab initio, the cause of action 
of challenging that bye-law is held a recurring cause of action and in such 
cases another suit, after due notice and proper pleadings with necessary 
particulars, would not be barred by a previous decision dismissing the suit 
on merits, vide H. H. Rehman v. Munieipal Board, Bynore*. 


Notice— Requirements— 
(a) Cause of action 
(b) nature of relief sought 


(c) amount of compensation claimed 


(d) name and residence of the plantiff and his attorney, advocate, 
pleader or agent, if any, for the purpose of such suit. 


But suit not to be commenced— 


before expiry of 2 months after service of notice, 


6 months of the accrual of cause of action. ae expiry of 


This section, however, 


the cause of action as well as a statement of the relief sought. Where the 


e relief subsequently sought 
cause of action 


must prove before he can succeed. It mu 
ant of the cme at which the cause ç 
said to arise in 1954 in a notice, it is diffici 

void ab initio when that bye-law z is difficultto hold that the bye-law was 


fi : 
Rehman v. Municipal Board, BijnoreS. ramed ach before 1954, vide H. H. 
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_ 1[571-A. Mode of proof of Mahapalika records.—A copy of any 
receipt, application, plan, notice, order, entry in a register or other docu- 
ment in the possession of a Mahapalika shal , if duly certified hy the legal 
keeper thereof or a person authorised by the Mukhya Nagar Adhikari in this 
behalf, be received as prima facie evidence of the existence of the entry or 
document and shal] be admitted as evidence of the matters and transactions 
therein recorded in every case where, and to the same extent as, the ori- 


ginal entry or document would, if produced, have been admissible to prove 
such matters. 


Comments 
Analogous Law—Section 330 Municipalities Act. 
Scope—See the case noted below?. 


571-B. Restriction on summoniug of Mahapalika officers or 
servants to produce documents.—No Mahapalika olficer or servant shall 
in any legal proceedings to which a Mahapalika is not a party be required to 
produce any register or document the contents of which can be proved under 
the last preceding section by a certified copy or to appear as a witness to 
prove the matter and transactions recorded therein unless by order of the 
Court made for special cause. 


572. Civil Conrt not to grant temporary injunction in certain 
cases.—No Civil Court shall in the course of any suit grant any temporary 
injunction or make any interim order— 

(a) restraining any person from exercising the powers or performing 
the functions or duties of a Sabhasad, Vishisnta Sadasya, officer 
or servant of a Mahapalika or of a committee or sub-committee 
of a Mahapalika on the ground that such person has not been 
duly elected, or appointed, as the case may be ; or 
estraining any person or persons or any Mahapalika committee = 

” "OE EE of a Mahapalika from holding any election, —— 
or from holding any election in any particular manner. 


Comments 
Analogous Law—Section 396-A of the U. P. Municipalities Act. | 
573. Limitation of liability of agent or trustee oF iowa Ar 
] ives the rent ofany premises in any capacity described = 
Be Eee “a, Gi) or (iii) of sub-clause (a) of clause (52) of Section PE | 
shall be liable to do an} thing which is by this Act required to be done by t he 
owner unless he has or, b j 
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(4) Nothing in this section shall be deemed to prevent the Mukhya 
Nagar Adhikari from carrying out the necessary work and recovering the 
expenses from the actual owner. 


CHAPTER XXV 


Transitory Provisions, Repeals and Amendments 


574. Constructions of references in other enactments.—In any 
enactment other than the U. P. Municipalities Act, 1916, the U. P. Town 
Improvement Act, 1919 and the Cawnpore Urban Area Development Act, 
1945, in force on the date immediately preceding the appointed day in a 
City or any rule, order or notification made or issued thereunder and in force 
On such date in the said City unless a diiferent intention appears— 


(a) references to municipalities and municipal boards constituted 
under the '. P. Municipalities Act, 1916, shall be construed 
as references to the City orto the Mahapalika of the said City, 
as the case may be, and’ such enactment, rule, order or notifi- 
cation shall apply tu the said City or Mahapalika ; 


(b) references to the President or the Vivce-President of the Municipal 
Board constituted under the U. P. Municipalities Act, 1916, 
shall be construed in respect of the City as references to the 
Mukhya Nagar Adhikari, appointed under this Act ; 


(c) references to the Improvement Trust or Development Board consti- 
tuted under the U. P. Town Improvement Act, 1919 or the 
Cawnpore Urban Area Development Act, 1945, and to the 
Chairman or President of such Trust or Board shall in respect 
“of the City be construed as references respectively to the 
Development Committee constituted under this Act and tothe 
Mukhya Nagar Nagar Adhikari ; 


(d) references to the member of a Municipal Board constituted under 
| the U. P. Municipalities Act, 1916, shall in respect of the City 


be constitued as references to the members of the Mahapalika 
constituted under this Act for the City ; and 


(e) references to any chapter or section of the U. P. Municipalities 
Act, 1916, the U. P. Town Improvement Act, 1919, and the 
Cawnpore Urban Area Development Act, 1945, shall as far as 
possible be constured in respect of the City as reference’s to 
this Act or its corresponding chapter or section. 

575. Sums due.—Al]l sums due to th 
authority for the area which has been constituted a City, whether on account 
of any tax or any other account, shall be recoverable by the Mukhya Nagar 

| d for the purpose of such recovery he shall be 


had not been constituted to-be.a City, iets 
pending proceedings.— 


___ 576. Debts, obligations, contkict and 
debts and obligations incurred and all contracts ‘made by or on behalfof 
the said municipality or local authority immediately ‘before the appointed day 
and ‘subsisting on the said day shall be deemed to have’ beein incurred and 
made by the Mukhya Nagar Adhikari for the said’ City in exercise of the 


shall continue in operation | 


nee ae a 


2 Te Bae 
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(3) All appeals pending before any authority of the said municipality or 
local authority on the said date shall, so far as may be practicable, be dis- 
posed of as if the area was constituted to be a City when they were filed. 


(4) All prosecutions instituted by or on behalf of the said municipality 
or local authority and all suits and other legal proceedings instituted by or 
against the said municipality, local authority or any officer of the said muni- 
Cipaliaty, or local authority pending on the said date shall be continuted by or 
against the Mukhya Nagar Adhikari or the Mahapalika for the said City, as 
the case may be, as if the area was constituted to be a City when such pro- 
secution, suit or proceeding was instituted. 


577. Continuation of appointments, taxes, budget estimate, ass- 
essments, etc.—Save as expressly provided by the provisions of this Chapter 
or by a notification issued under Section 579— 


(a) any appointment, delegation, notification, notice, tax, order, 
direction, scheme, licence, permission, registration, rule. bye- 
law, regulation, form made, issued, imposed or granted under 
the U. P. Municipalities Act, 1916, or the Cawnpore Urban 
Area Development Act, 1945, or the U. P, Town Improvement 
Act, 1919, or any other law in force in any local area constitu- 
ted to be a City immediately before the appointed day shall, 
in so far as it is not inconsistent with the provisions of this Act, 
continue in force until it is superseded by any appointment, 
delegation, notification, notice, tax, order, direction, scheme, 
licence, permission, registration, rule, _bye-law, or form made, 
issued, imposed or granted under this Act or any other law as 
aforesaid, as the case may be ; 


i notification or sanction of any improvement scheme 

©) “for nthe caren included in the City issued under the U. P. Town 
Improvement Act, 1919 or the Cawnpore Urban Area Delelop- 
ment Act 1945, shall be deemed to have been issued under this 
Actyand all further proceedings in furtherance of such scheme may 


be taken accordingly ; 


(c) all proceedings for acquisition of land whether in pursuance of any — 


nt or otherwise initiated under the U. P. 
Sai of A enea Act, 1919, the Cawnpore Urban arca 
Towni ment Act, 1945, or the U. P. Municipalities Act, 1916, 
EAA other enactment applicable to the area included in the 


City may 
Act ; 


(d) all budget estimates, assessments, valuations, measurements, a 


divisions made under the U. P. Municipalities Act, 1916, or the 
1V ad 


yn Improvement Act, 1919, or the Cawnpore Urban 
, ze cfore the : appo ; teg fot "3 te a 


ment A 49, ly O 
p aad to be a City immediately 
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be continued as if they had been initiated under this 
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day shall, in so far as they are consistent with the provisions of 
this Act, be deemed to have been made under this Act ; 


(e) all officers and servants in the employ of the said Municipality, 
Improvement Trust, Development Board or local authority 
immediately before the appointed day shall, notwithstanding 
anything in Sections 106, and 10/7, be officers and servants em- 
ployed by the Mahapalika in a temporary capacity under this Act 
and 4{for so long as they are not appointed to posts created under 
this Act or finally absorbe in any centralised service created by 
rules made under Section 112-A or their services do not stand 
determined in accordance with such rules, they shall draw 
the same salaries and allowances and, except asotherwise pro- 
vided in such rules, be subject to the same conditions of service 
to which they were cntitled or were subject immediately before 
the appointed day ; 


2[(ee) For so long as the posts mentioned in Section 106 are not 
created by the Mahapalika and formal appointments are not 
made thereto as provided in this Act— 


(1) the Mukhya Nagar Adhikari shall be competent to make 
such changes in the designations of the existing officers and 
servants mentioned in clause (e) as may be necessary having 
regard to the provisions of this Act and the rules made 
thereunder, and the officers and servants so designated shall 
be competent to exercise and perform the powers, duties and 
functions assigned to them under the Act and the said 
rules : 


Provided that a copy of every order of the Mukhya Nagar Adhi- 
kari made under this sul-clause shal} be sent to the State 
Government which may make such modifications therein as 
may be necessary or desirable ; 


(2) such ocer of the State Health Service as the State Government 
may nominate or designate in this behalf shall function as 
Nagar Swasthya Adhikari or as Nagar Swasthya Adhikaris 
under this Act ; 


(3) servants of the State Government who are on deputation with 
the said Municipaliy, Improvement Trust, Delelopment 
Board or local authority immediately befure the appointed 
day shall, notwithstanding: anything contained in Sections 


106 and 107, be dee:ned to be on deputation with the Naga 
Mahapalika : 


Provided that the State Government may, at any time, of its ow? 
accord or on a request being made by the Mahapalika with- 


draw any such officer or substitute any such officer by anew 
officer. } 


( f) 2{object to the Provisions of any rules made under Section 112-2; 
the following procedure shall be followed in appointing thé 
_ Officers and servants referred to in clause (e) to the po“ 
=~ Created by the Mahapalika under Section 106— 
1 nad r l , i SEEE 
1. Subs. by U. P. Act No. XXIX of 1966. | 


2. Ins. by U. P. Act XXI of 1964 and shal ays to have 
E REN y | of 1964 and shall be deemed always to 
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(1) appointment to posts for which consultation of the State Public 
Service Commission Is necessary under Section 107 shall be 
made according to the provisions of that section ; 


(2) appointments to other posts shall be made by the Mukhya 
Nagar Adhikari in consultation with the Nagar Pramukh 


and in accordance with any general or special directions e7 
the State Government in this behalf ; 


(3) if for any post suitable person out of the temporary officers 
and servants aforesaid is not available, appointment to such 
post shall be made otherwise under the provisions of this Act ; 


(4) if any temporary officer or servant as aforesaid is found not to 
be suitable for any post created by the Mahapalika or he 
declines to accept the post to which he is appointed on the 
ground that its pay or time scale of the pay is less than his 
present pay or time scale, his service shall be terminated 
after giving him necessary notice as required under the 
terms of his service but each such officer or servant whose 
services have been terminated in this manner shall be entitled 
to such leave, pension or gratuity as he would have been 
entitled to take or receive on termination of his service if this 
Act has not been passed ; 


the service rendered by the officers and servants referred to in 
9 Palause (e) before the appointed day shall be deemed to be 
service rendered in the service of the Mahapalika. 


Comments 


‘-ohe,-—In view of. the provisions of this Adhiniyam notifications issucd DEN 5 
by ‘te ARE " Goveriitient aden the U. P. Municipalities Act became appli- a 
cable under the Nagar Mahapalika Adhiniyam. 
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Singhasan Prasaal that the language and the purpose of Section 333-A clearly 
show that it operates retrospectively. The words ‘where a municipality is 
created in place of a town area’ mean also ‘where a municipality has been 
created in place ofa town area’. Again, the section clearly declares that the 
eight consequences enumerated therein shall ‘follow as from the date 
of creation of the municipality”. This phrase manifests beyond doubt that 
the section takes effect from the date of creation of the municipality. Thirdly, 
the phrase “on the date immediately preceding the said date” also points 
to the same result. By this phrase the legislature continues the state of affairs 
prevailing ,in the replaced town area on the date immediately precedin 

the date of creation of the municipality. Fourthly, claue (w) of Section 333-4 
is also indicative of the same result. Jt provides that all liabilities against 
the Town Area which are outstanding on the date immediately preceding 
creation of the municipality’ shall thercatter be the liabilities of the Board. 
The word ‘thereafter? shows that the board shall bear the liabilities from 
the date of creation of the municipality. Fifthly, the phrase not withstandin 

anything contained in Section 34 uf the Town Areas Act, 1914, or Section 
339 of this Act’ is also significant. -Section 34 of the Town Areas Act 
provides that when by reason of cancellation under Section 3(d) of an 
order under Section .5(@) local area ceases to be a town area, the un- 
expended proceeds of any tax levied therein-shall be applied for the 
benefit of the inhabitants of the area as-the State Government may think 
fit. Section 439 is a similar provision in relation to the abolition of a notified 
area. IfSection 333-A does not relate back to the date of creation of the 
Municipality, non-obstance clause would become inoperative and the un- 
expended proceeds of any tax will have to be spent for the benefit of 
the iuhabitauts of the area as the State Government decides 


The purpose of Section 333-A is to ensure a smooth and -orderly tran- 
sition from the town area to the municipality. The failure to give retro- 
spective effect to the section would not ouly frustrate this purpose but 
_could cause severe prejudice and great hardship to the innocent public 
dealing with the town area. They would not be able to enforce their 
rights which have accrued to them against the tuwn area. Their permits 
and licences would become wasie paper. Their legal proceedings against 


the town area would. terminate. Officers and servants of the town area 
would be thrown out of employment. 


In sum, the history, the nature, the purpose and the language of 
Section 333-A clearly mauilest the legislative Inrena of E EEO 
spective operation from the date of creation of the municipality. ‚Clause (1) 
of Section. 333-A, which deals with taxes, cannot singly. .counteryail: the 
construction reinforced by the ‘history, nature, purpose and language of the 
section. Further, it is not free from doubt that Section 333-A(1) is a taxing 


enactment. It does not impose, enforce. abolish or regulate.. any tax'; 
mposed in the area. The same principle 


it only continues the tax already i 

appears to apply to the present section of this Adhiniyam as well. 
oye: Whether repealed by Section 581 of this Adhi iyam— pe e | 
nnper Section 581 in this Book and Gur’ Bux ‘Ral =e 


e Headnote “Scope” 
Lucknow Nagar Maha- 
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_.578. Provision for municipalit 


is superseded or dissolved. A i Ta 
municipality or local authority wal io ce ach, oregoing sections to a 


979. Special provisions —(l) On an ini oe 
3 . y local area bein 
be a. City under, Section 3, the State Government ay: otha 


anything in this Act or any othe : ae 1g 
e y r enactment for the time being in force in 


(a) by notification in the Official Gazcette appoi interi | 
on lI | ppoint an interim Mukh 
Nagar Adhikari to exercise the powers’ and perform heduae 
tions of a Mukhya Nagar A hikari under this Act in relation 
to elections to constitute the Muahapalika for such City ; 


(b) requisition the services of any officer or servant of the Munieipal 
Board, Improvement Trust or Development Board or other 
local authority functioning in relation to the area included in 
such City for the purposes of all works relating to the establish- 
ment of the Mahapalika of such City ; 


(c) by order provide for such other matters as may be necessary for 
facilitating the establishment of the Mahapalika for such City. 


(2) The salary and allowances of the officers and servants referred to in 
clause (b) of sub-section (1) shall be paid out of the funds of the respective 
local authority of which they were officers or servants at the time of requisi- 
tion of their services and the salary and allowances of the interim Mukhya 
Nagar Adhikari shall be paid out of the fund of such local authority as the 
State Government may direct. l 

580. Power to remove difficulties.—(1) If any difficulty arises in 
giving effect to the provisions of this Act or, by reason. of anything cuntained 
in this Act, to any other enactment for the time being in force, the State 
Government may, as occasion requires,: by order direct, that this Act shall 
1fduring such period as may be specified in the order but not extending 
beyond the expiry of {five years]® from the date of coming into operation yg 


this section} have effect subject to such adaptations whether by wiy, of 


modification, addition or omission as it may deem to be necessary and ex- 


pedient. . uiia veo eee sa cae 
(2) An order made under.sub-section (1) shall be laid as soon as may be 
before both the Houses of the Legislature. | 
Commests gs laa 
i eiaa Te is delegation: of pawer—Stope:—This form. 
deasa of of ifr egislatare is j very. CoR feature as E 
Legislature cannot possibly c 


i f the Supreme Court in aker 
Prah the essential power of legislation cannot be 


1. Subs. by S. 8 of U. P. Act X 
2, Subs. by U. P. Act XVII ofl 
3. A.J.R. 1954S. C. 465. ee Z : ve 


elegated, 
IV of 1950. 


ontemplate all the -difficulties which may arise 
j ‘ving effect to the provisions of statute. But as laid down by their 
AL A ourt in Harishaaker- Bogia v. State of Madhya — 
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“In other words the Legislature cannot delegate its function of laying 
down legislative policy in respect of a measure and its formula- 
tion as a rule of conduct. The Legislature must declare the 
policy of the law and the legal principles which are to control 
any given cases and must provide a standard to guide the 
ofilicials or the body in power to execute the law. ‘The essential 
legislative function consists in determination or choice of the 
legislative policy into a binding rule of conduct.” 


To the same effect are the decisions of the Supreme Court in Messrs. 
Bhatnagars and Co., Lid. v. Union of Indiat and Mohammad Husain Ghulam 
Mohammad v. State of Bombay.* Lhe legislative policy was laid down by the 
Legislature by enacting Section 305 of the Adhiniyam and by imposing a 
bar of five years for the completion of the scheme at least upto the stage of 
making of awards and by providing one year’s period of grace in the proviso. 
It was done deliberately by the Legislature so that compensation may be 
determined and proceedings may not hang on for several years. This, being 
a matter of principle and legislative policy could not be the subject of 


Removal of Difficulties Orders. 


The Removal of Difficulties Orders issued by the State Government in 
the case N. C. Upadhyaya v. State of U. P.® have, in eifect, wiped out the 
roviso to sub-section (4) of Section 363 and sub-section (c) of Section 577 of 
the Adhiniyam. The Legislature had made a specific provision under the 
proviso to sub-section (4) of Section 569 of the Adhiniyam and had provided 
that the State Government may in any particular case before the expiry of 
the period of five years extend the period by one year. But a radical change 
in the purpose and-policy of the Adhiniyam could not be made by the State 
Government by a general order issued under Section 580 of the Adhiniyam. 
As against a general provision a specific provision contained in the Adhiniyam 
must prevail. The subject matter of Section 98) is entirely foreign to the 
proviso of sub-section (4) of Section 365 of the Adhiniyam. The State 
Government under Section 580 of the Adhiniyam has been given the power 
to remove any diffculty giving effect to the provisions of the Adhiniyam or 
if any difficulty arises by reason of anything contained in the Adhiniyam 
to any other enactment for the time being in force. It has not been given 
the power to legislate and wipe out some provisions of the Adhiniyam or to 
add anything to them. The State Government has been given the power 
under Section 580 in order to remove a difficulty and bas been authorised to 
make only such alterations in the Adhiniyam which are not of substance but 
are only formal. In other words the State Government cannot introduce 
changes of substance in any provision of the Adhiniyam. 


_ By changing the period of limitation contained in the proviso to sub- 
section (4) of Section 365 of the Adhiniyam the State Government has made 
a change of substance and not of form which it was not authorised to do- 
Section 580 of the Adhiniyam “does not confer on the State Government 
unguided power to “prim and prune” the Adhiniyam. The Legislature had 
given the power to the State Government to extend the period of five years 
by one year for specific purpose. The State Government under Section 580 
of the Adhiniyam could issue Removal of Difficulties Orders ‘‘to give bu 
and bloom to provisions” of the Adhiniyam and not make substaintial 


1. A.I. R. 1957 S. C. 478. 
2.-A.L R. 1962 S. C. 97. 
3. A. I.R. 1965 Alld. 356 (363). 
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alterations in its provisions. By issuing the various Remov I I 

| : al of Diff 
Orders the Stite Government had made a radical alteration in the Neos 
of the Adhiniyam and has ‘overstepped the periphery’ of Section 580 of the 
Adhiniyam and has altered ‘the material of which the Act is woven’, 


-~ Ifany difficulty arises in givining effect to the provisions of the Adhi- 
niyam,or by reason of anything contained in the Adhiniyam to any other 
enactment for the time being in force the Stite Government has undoubted 
power to remove it by virtue of the power conferred on it by Section 580 of 
the Adhiniyam but only if the difficulty is minor and unimportant. It could 
never be the intention of the Legislature that the Executive Government 
would be free to undo any provisions of the Adhiniyam in the guise of 
removing a difficulty. This is a peculiar jurisdiction of the Legislature. If 
the difficulty is major or substantial Section 540 would not be of any help to 
the State Government, vide N. G. Upadhyaya v. State of U. P.1 


581. Repeal.—The U. P. Municipalities Act, 1916, the U. P. Town 
Areas Act, 1914, the U. P. Town Improvement Act, 1919, the U. P. Town 
Improvement (Appeals) Act, 1920, the U. P. Town Improvement (Adapta- 
tion) Act, 1945,? [the U. P. District Boards Act, 1922, the U. P. Local Bodies 
(Appointment of Administrator Act, 1953] and the Cawnpore Urban Area 
Development Act, 1945, shall, with effect from the appointed day, stand 
repealed in so far as they may be applicable to any area included in the City. 


Comments 

Scope.—Section 581 of the U. P. Nagar Mahapalika Adhiniyam, does not 
repeal the provisions of Section 577 (e) of that Adhiniyam4so as to make them 
nugatory. Even if tie two provisions coutained in Sections 577 (e) and 581 
are destructive of each other, then there isa well knowa rule of the interpreta- 
tion of statutes that a particular enactment is notrepcaled by a general 
enactment in the same statute, vile State of Bombay v. United Moturs (India) 
Ltd? ; also see Gur Bux Rai v. Luckaow Nagar Mahapalika.* 


SCHEDULE I 
(Section 119) 
Non-delegable functions of Mahapalika authorities 
PART A 


Functions of Mahapalika which may not be delegated 


We a ae 
Chapter Section 
Do ae 


To constitute Special Committees or joint Committee. 
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Function 
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a A 2 ‘in with a Cantonment authority or any other 
96 (1) local eat or with a combination of such authorities. 


1. A.I. R. 1969 Alld. 356 (363). ; 
9. Added by S. 9 of U. P. Act XIV of 1959. 


3. A. I. R. 1953 S. C. 252 (273). 
4. A.I. R. 1966 Alld. 552 (554). 
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iea E e e e 


Chapter Section Function 





—— 


VI 127 To sanction the acceptance, or acquisition of immo- 
vable property if the value of the property which it is pro- 
posed to accept, acquire or give in exchange exceeds rupees 
five thosand. 


To sanction the taking of any property on lease for 
a term exceeding three years. 


To sanction the acceptance of any gift or bequest of 
property burdened hy an obligation if the value exceeds five 
thousand rupees. | 


VII 139 To constitute special fund. 
146 (4) To adopt the budget. 
148 To determine the rates of taxes. 
151 To vary or alter the budget estimates adopted by ıt. 
VIII 154) | 
> To borrow money. 
155 J 
157 To constitute sinking fund. 
TX 172 To impose a tax. 
204 To abolish or alter a tax. 
216 To consolidate taxes. 
225 


To have recourse to supplementary taxation. 


XIV 360 To abandon or sanction the scheme with or without 
modifications submitted to it by the Development Com- 
mittee. 

364 To alter a scheme after it has been passed either by 
the Mahapalika or by the State Government. 

XVI 423 


To determine whether the establishment of new private 
markets or maintena 


: : nance of private slaughter-houses shall be 
permitted in the City or in any specified portion of the City. 


PART B 


Fuuctions of Executive Committee which may not he delegated 


vi 127 (i) To fix terms 3 - Z4 aS 
sition of propery > I OF maximum prices for the acqui 


(##) to sanction compulso isiti t 
~Ompuisory acquisition of any property 
and the exchange of any immovable eens and 

(ši) to sanction the taking of any property on lease for a 
€month, =. . 


term exceeding twely 


185. To sanction estimates‘ af cent... o e a 
thousand rupees. mates of Projects costing more than 3 
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Chapter Section 





Function 





ee eee eee 


IX 213 To alter or amend the assessment list. 
XVI 443 To fix fees for plumbers. 


' PART C 
Functions of Development Committee which may not be delegated 


XIV 344 To declare an area to be insanitary area. 


345 To direct the framing of a’ Basti Sudhar Yojana (Slum 
Clearance and Re-building Scheme). 


351 To give permisson for surveys to be made. 
356 ` To accept with or without modification a scheme prepared 
by the Mukhya Nagar Adhikari. 
359 To consider objections or representations in regard to an 
improvement scheme. 
PART D 


Function of the Mukhya Nagar Adhikari which may not be delegated 
; to other officers or servants 


To make appointment to posts carrying an initial salary 
y A ©) of not less than Rs. 900 in consultation with the State Public 


Service Commission. 


To acquire any movable or immovable property within 
Xi et or without the City or any interest in such property. 


To dispose of any property on behalf of the Mahapalika. 


129 3 
yn e that any drain or part thereof or any drainage 
x 229 E eee esta works shall vest in the Mahapalika. 
950 To appoint places for emptying of drains and disposal of 
sewage | E 
977 To prohibit use of public streets for certain kinds of 
xII traffic. — . seas , 
278 ` To acquire premises for improvement of public streets. 
; nF We ‘he a street line. Aaa Sa eee 
: ‘919 ` To presert Lok ios ok teh, eae AA naam 
7 SW, . + to regular line ofthe = 
tting back of buildings me ae ae 
mo To palling Yown buildings or any part thercofia 
7 5 l oie CES a Se areas tae 
: ogg |: case of default. - VG ke er ee 
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290 


293 
299 


305 
XIII 322 


328 
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Function 


—Ė——— aaeeea, 


To acquire open land or land occupied by platforms 
within regular line of street. l 


To order setting forward of buildings. 


To declare a private street to be a public street. 
To permit projections over streets. 


To require removal of any structure or fixture erected or 
set up before the appointed day. 


To permit erection, etc., of sky-signs. 


To refuse to grant permission to construct a building 
until the street is commenced or completed. 


Tocancel permission to proceed with any building or 
work on ground of material misrepresentation by applicant. 


To direct removal of persons directing unlawful work. 


To issue notice for the vacation of any building in cer- 
tain circumstances. 


To regulate future construction of buildings in particu- 
lar streets or localities. 


_ To prohibit re-erection of buildings on inaccessible 
Sites. 


To call for statement of accommodation. 


..,, lo fix with the permission of the Mahapalika premises 
Within the City for the slaughter of animals. 


To declare with the a 
expenses to be improvement expenses, 





SCHEDULE II 


(Section 376) | 


Modifications in the Land Acquisition Act, 1894 (hereinafter 


called “the said Act”) - 


1. Amendment of Section 3.—After clause (e) of Section 3 of the said 
Act, the following. shall. be deemed to be inserted, namely— 





_ “(es) the expression ‘local authority’ includes a) 
(+t) under the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959.” 


Mahapalika constituted 


. 


k 
Ag oy 
Ae 


Peroval of the Mahapalika certain | 


emmae mare 
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2. Notification under Section 4 and Section 6 to be replaced in 


the case of improvement schemes by notifications under Sections 357 

st publication of a notice of an improvement 
substituted for and have the same 
anl in the locality, of a Notifica- 
of the said Act, except where a 
the said Act has previously been 


(2) Subject to the provisions of paragraphs 10 and 11 of this Schedule, 
the issue of a notice under sub-séction (4) of Section 348 of this Act in the 
case of land acquired under that sub-section and the publication of a notifica- 
tion under Section 363 of this Act in the case of land acquired under any 
other improvement scheme under this Act shall be substituted for and have the 
same effect as a declaration by the State Government under Section 6 of the 
said Act, unless a declaration under the last-mentioned section has previously 
been made and is still ın force. 


3. Amendment of Section 11.—The ful-stop at the end of Section 11 
of the said Act shall be deemed to the changed to a semi-colon, and the 
following shall be deemed to be added, namely— 


“and” 


“(iv) the cost which, in his opinion, should be allowed to any person, 
8) who is found to be entitled to compensation, [* *** ]1 as having 
been actually and reasonably incurred by such person ın prepar- 

ing his claim and putting his case before the Collector. 


: i i d by any 
tor may disallow, wholly or in part, costs incurre any, 
Be Gr tie consider that the claim made by such person for conpensa- 


tion is extravagant.” | 
‘4. Amendment of Sectioa 15.—In Section 15 of the said Act, for the 


“24 and 24-A” prece- 3 : 
| «sand 24” the figures, word and letters “24 an ee 
patria els shall be deemed to be substituted. . ee $ 

5. Amendment of Section 17.—(1) In sub-section (3) of Section 17 of aa 


Se, 
i : a ee 
— AP r- 4 


the said Act, after the figures “24” the words, figures and letters ‘tor Section s 
24-A” shall be deemed to be inserted. | 
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of being suddenly dispossessed: of such land, compensation shall, be paid 
to such person for such dispossession.” 


6. Transfer of land to Mahapalika.—After Section 17 of the said 
Act, the following shall be deemed to be inserted, namely : 


«]7-A. In’ every case referred’ to ia Section 16 or Section 17; the : 
Collector shall, upon payment of the cost of acquisition, make over 
charge of the land to the Mukhya Nagar Adhikari ; and the land shall 
thereupon vest in the Mahapalika, subject to the liability of the Maha- 
palika to pay, any further costs which may be incurred on account of its 

_ . acquisition.’’ 


` 7. Amendment of Section 18.—The full-stop at the end of sub-section 
(1) of Section 18 of the said Act shall be deemed to be changed to a comma, 
and the words “tor the amount of the costs allowed” shall be deemed to be 
added. : 


.. 8. Amendment of Section 19.—After the words ‘‘amount of compen- 
sation” in clause (c) of Section 19 of the said Act, the words “and of costs 
(if any)”, shall be deemed to be inserted. 


9. Amendment of Section 40.—After the, words “amount of the com- 
pensation” in clause (c) of Section 20 of the said Act, the words “‘or costs” 
shall be deemed to be inserted. 


. 10. Amendment of Section 23.—(1) In clause first and clause sixth 
of sub-section (1) of Section 23 of the said Act, after the words “publication 
of the notification under Section 4, sub section (1), and words “publication 
of the declaration, under Section 6” shall be deemed to be added— 


(a) if the land is being acquired under sub-section (3) of Section 348 
of this Act, the words “or in the case of acquisition under sub- 
section (3) of Section 348 of the U. P. Nagar Mahapalika Adhi- 


niyam, 1959 of the issue of the notice under sub-section (3) of 
Section £48 of that Act”, and | 





' (b) in any other case, the words ‘tor in the case of acquisition of land 
under any improvement scheme other than a deferred street 
scheme under Chapter XIV of the U. P. Nagar Mahapalika 


Adhiniyam, 1959, of the first publication of re in 
Section 357 of that Act??, proucelion.ol the notification under 


1[(2)] ee, 


7 (3) At the end of Section 2 
deemed to be added, namely of 


the said Act, the following shall be 


(2) for the purposes of clause first 
(a) the market-value of the la 


to the use to which th ne shall . be the market-value according 


which the market-value ang Was pet Ane date with reference to 


- @) ifit be shown that before Suc 


of sub-section (1) of this section— 


ned under that clause ; 
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aad Kai 


a more profitable use of the same, furth i 
his actual loss may be paid to him; o ooo cation based on 


(c) if any person without the permission of the Mukhya Nagar Adhi- 
kari required by clause (b) of sub-section (1) of Section 348 or 
by sub-section (4) of Section 350 of the Nagar Mahapalika 
Adhiniyam, 1959, has erected, re-erected, added or altered any 
building or wall so’ as to make the same’ project beyond the 
street alignment prescribed under the said Section 348 or within 
the area specified in sub-section (4) of the said Section 350, as 
the case may be, then any increase in the market-value resulting 
from such erection, re-erection; ‘addition or alteration shall be 


disregarded ; ` | 

(d) if the market-value has been increased by means of any improve- 

` ment made by the owner or his predecessor-in-interest within 
two -years before the aforesaid date, such increase shall be dis- 
regarded unless it be proved that the improvement so made was 
made in good faith and ‘not in contemplation’ of proceedings for 
the acquisition of the land being taken under this Act ; 


(e) if the -market-value is specially high in consequence of the land 
being put to a use which is unlawful or‘contrary'to public 
policy, that use shall be disregarded’ and the market-value shall 
be deemed to be the market-value’ of the land if'put to ordinary 
uses ; ; ESA CRE : 

( f) if the market-value of any building is specially high in consequ- 
ence of the building being so overcrow ed as to be dangerous to 
the health of the inmates such overcrowding shall be disregard- 
ed; andthe market-value shall be deemed to. be the market-value 
of the building if occupied by ‘such ‘number “of persons only as 
could be accommodated in it without risk ‘of danger from over- 
crowding ; 


the land or building has after the passingof 

(e) when Pon Mahapalika Adhiniyam, 1959, ånd within two ae 

years preceding the date with reference to whic | the market-valu 

is' to be ‘determined, made a remira PE ect 

United’ Provinces Municipalities Act, 916, 

land or building, the rent of the: land 

any case be deemed to be greater t Hoan are 

latest return so made, save’ as the uar EE AER 

the‘ market-value’ may be determined Qa oS aah ag: 


rent : re 
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“seventhly, any outlay on additions or improvements to land ac- 
| quired, which was incurred after the date with reference to 
| À which the market-value is to be determined, unless:such addi- 
; tions or. improvements were necessary for the maintenance of 
any buildıng in a proper state of repair.” 


12. New Section 24-A.—After Section 24 ofthe said Act, the follow- 
ing shall be deemed to be inserted, namely : 


“94.4, Further provision. for determining compe tsation.—In determining the 
amount of compensation to be awarded for any land acquired under 
this Act for a Mahapalika established under the U. P. Nagar Maha- 

alika Adhiniyam, 1959, the Court shall also have regard to the 
ollowing provisions, namely-— 


l (1) when any interest in any land acquired under this Act has been 

i acquired after the date with reference to which the market- 
value is to be determined, no seperate estimate of the value 
of such interest shall be made soas to increase the amount 
of compensation to be paid for such land ; 


(2) if, in the opinion of the Court any building is in a defective 
state, from a sanitary point of view, or is not ina reasonably 
good state of repair, the amount of compensation for such buil- 
ding shall not exceed the sum which the Court considers the 
building would be worth if it were put into a sanitary condi- 

oa tion or into a reasonably good state or repair, as the case may 
es be, minus the estimated cost of putting it into such condition 
or state ; 


: . (8) if, in the opinion of the Court, any building which is used of 
: is intended or likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation for such building shall not exceed the 
value of the materials of the building, minus the cost of demo- 
lishing the building.” 





'. *13. Amendment of Section 31.—(1) After the words *‘the compen- 
sation” in sub-section (1) of Section 31 of the said Act, and after the words 
«the amount of the compensation” in sub-section (2) of that section, the 
words “and costs (if any)” shall be deemed to be inserted. 


(2) After the words “any compensation” in the concluding proviso t? 
sub-section (2) of Section 31 of the said Act, the words “or costs” shall be 
deemed to be inserted. 


14. New Section 48-A.—After Section 48 of the said Act the following 
shall be deemed to be inserted, namely : 


net ‘48-A. Compensation to be awarded when land not acquired within two years— 
PETS at (1) If within a period of two years from the date of the publica: 
tion of the declaration under Section 6 in respect of any land, the 

_ Collector has not made an award under Section 11, with respect t° 

such land, the owner of the land shali, unless he has been [0 

ee _ material extent responsible for the delay, be entitled to receive com- 
Be ae praia for the damage suffered by him in consequence of tae 
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(2) The provisions of Part III of this Act shall apply, 
to the determination of 
section.” 
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so far as may be, 
the compensation payable under this 


15. ‘Amendment of Section 49.—After sub 


i -section (1) of Section 49 
of the said Act, the following shall be deemed to b 


e inserted, namely : 


“(l-a): Forthe purposes of sub-section (1) land which is held with 
and attached toa house and is reasonably required for the en- 
joyment and use of the house shall be deemed to be part of the 


house.” a 
SCHEDULE III 
(See Section 460) | 
| Table of penalties © se sw Esa 
3 vf ; ‘PART I Ka 
B --- 
© ' Fine which maybe 
Sections, sub-sections and clauses imposed. igh ees 
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396(2), 397, 393, 400(z), 400(h), 400(i), 403, 404, 405 Ten rupees. — 
$88(2), 408, 425(2), 438(6), 442, 443, 447, 448, 449 Twenty rupees, 


246, 277, * * * *1, 294, 303(1), 307, 422(¢), 424, 426 Fifty rupees. eee 
" (1), 428, 451(5). BS 


1), One hundred rupe 
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PART II 
aa ee a a ae ea — 
Sections, sub-sections and clauses Daily fine which may 
be imposed . . 


_——— es 





i ‘ 


293(3), 294, 427, 428, 438(6) $ z Five rupees. 


936, 238, 239, 242(1) (b), 243(b), 246, 248, 257, 258, Ten rupees. 
259(1), 259(2), 267(1), 270, 289,290 (2), (4), 
995(1), 295(2), 299, 303(2), 305(1), 305(3), 

308(1), 309(1), 330(4), 422(¢),, 439, 451(5). 


304(1), 307, 330(2), 330(8), 333(1), 334(3), 440... Twenty rupees. 


945(1), 281(2), 302(1), 303 (1), 332, 991(2), 392(), Fifty rupees. 
$94(1), 423(2), 438(1), 482(3). 

279(4), 324, $29, 331(1), 331(2), 335(7) „One hundred rupees. 

401, 402 3 eee eee eee ese X Five hundred rupees, 
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= RULES UNDER i ; 
U. P. Nagar Mahapalika Adhiniyam 
1959 


UTTAR PRADESH NAGAR MAHAPALIKA SEWA 
NIYAMAVALI, 1902! 


PART I 


General 


1. Short title, commencement aad application.—(l) These rul s at 
may be called the Uttur Pradesh Nagar Mahapalika Sewa Nigel 1962. X 


(2) They shall come into force with effect from February 1, 1963. 


(3) They shall, except as Provided in rule ll, apply to all servants of a 
Maha palika. 


2. Definitions,— 
the subject or context— 


(è) “Act” means the U. P. Nagar Mahapalika Adhiniyam, 1959 
(U. P. Act No. II of 1959) ; 


(22) “Appointing Authority” means any of the authorities empowered 


| under section 107 of the Act to appoint servants of the Mahapa- 
f Jika ; 


(iii) “Constitution” means the Constitutions of India ; 
(iv) ‘Citizen of India” means a person who is or is Apanied to be a 


In these rul es, unless there is anything“ repugnant in 


citizen of India under Part II of the Constitution ; 1g doh 
; (2) “Commission” means the Uttar Pradesh Public Service Com- cs 7 ; So 
mission ; De 

(ot) “Direct recruitment” means recruitment made under Hes rules i uN 










otherwise than by promotion or transfer. <i 2 a 

(vii) “Government” means the Government of Uitar Pradesh ; ; 
(viii) “‘Mahapalika” means a Mahapalika established under section 4 of m : 
the Act ; _ ooh eee 

(ix) “Section” means section of the Act ; 5 $ 


(x) “Selection Committee” means the Committee constituted un unt LS 
sub-section (4) of section 107 of the Act. 2 aea epee 


t to service under al a Mabe 
3. tionality.—A candidate for recruitmen 
talika E of India or a meee of Sikkim. 


pi ET d not more tl 
t less than 18 years and not m 
s palika tell be Januaty of the year in which the seis 
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Provid-d, thirdly, that the minimum and maximum age limits — 
(i) for Vaids and Hakims shall be 25 and 45 years ; 


(ii) for Bhisties and sweepers shall be 18 and 45 years ; 


(iii) for female inferior servants (Khadimas) employed in Girls’ Schools 
shall be 30 and 50 years; and 


(iv) for drivers, mechanics and artisans (è e. all posts for which skilled 
labour is required) shall be 21 and 45 years : 


Provided, fourthly, that there shall be no maximum age-limits for 
Pankha Coolie : 


Provided, lastly, that the maximum age-hmit for candidates of the Sche- 
duled Castes shall except in the case of posts mentioned in the third proviso 
be greater by five years than the corresponding age-limit prescribed for other 


candidates. 


(2) Notwithstanding anything contained in sub-rule (1, the age-limit 
may be relaxed by the appointing authority — 


(i) in respect of the posts within the purview of the Commission, in 
consultation with the Commission and after prior approval of the 
Government ; and 


(iz) in respect of any other posts, with the approval of the Commis 
sioner of the Division. 


5. Charactec.—The character of a candidate for direct recruitment 
must be such as to render him suitable in all respec's for employment under 
the Mahapalika. The appointing authority shall satisfv itself on this point 
and in doing s> shall follow the instructions that may be issued by the 
Government from time to time. 


6. Physical fitness —No person shall be appointed to any post under 
the Mahapalika by direct recruitment unless he is in good mental] and bodily 
health and free from anv physical defect likely to interfere with the efficient 
performance of his public duties. Before a candidate not already in perma- 
nent service of the Mahapalika or the Government is finally selected for 
direct recruitment in a substantive vacancy, he shall be required to produc 
a medical certilicate of fitness— 


(a) a member of the Mahapalika Medical Service not below grade I 
authorised by the Mahapalika for the purpose if the candidate has 
been selected for appointment to a post carrying an initial salary 
of less than Rs. 200 per mensem : 


Provided also that the existing employees who have already undergone 

a medical examination and found physically fit shall not be required t° 

produce the certificate of physical fitness at the time of their sppointment t° 
the post created by the Mahzpalika under section 106 of the Act. 

(b) from the Civil Surgeon of the district į ing 

TAN in the case of posts carry’ © 

z maaka) salary of Rs. 200 or above but less Pa Rs. 50s 


(c) from a Medical Board to be constituted by the Government by 


general or special order in all other cases : K 


Provided that no woman candidate e Beri, 
ahh Le no woman candidate for permanent employment ~ 
Mahapalika service shall be required to undergo medical examination by £ 
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melo meniga] officer. In such a case the appointing authority may, at his 
» accept a ceruficate in the prescribed form from any registered 


medical woman and preferaply fr , . 
ment or Mahapalika pleya a registered medical woman in Govern- 


_ 7. Marital status.—No imale candidate who has more than one wife 
living and no female candidate who has married a man having already a wife 
shall be eligible fur appointment to posts under a Mahapalika ; 


| Provided that the appointing authority may, if satisfied that there 
are special grounds for exempting any person from the operation of this 
: we refer the matter to the Executive Committee whose decision shall be 
| nal. 

8 Representation of Scheduled Castes —Reservation for Scheduled 
Castes in respect of posts undera Mahapalika shall, as far as possible, be in 
accordance with such orders of the Government for reservation as may from 
tıme to time be applicable to services under the Government. . 


9. List of vacancies and surplus staff —(1) The Mukhya Nagar 
| Adhikari shall, after consulting all Heads of Departments under the Maha- 
| palika, prepare a list of vacancies and surplus staff in each department by the 
| first day of October every year and circulate it among the appointing 
| authorities ; 


Provided that in the case of tuitional and supervisory staff of the Educa- 
.tion Department of a Maharalika, the Mukhya Nagar Adhikari shall prepare 

the list by the first day of May every year. os 
: (2) In case of doubt or dispute about a servant being a member of 
| the tuitional or supervisory staff of the Education Department, the decision of m 
| the Mukhya Nagar Adhikari shall be final. $ 
| 10. Seniority.—(1) Separate seniority list shall be maintained for each 
| 


class oï posts under a Mahapalika. 


ee 
| ) jority i class of posts shall be determined according to 
| the peste sae appointment in a substantive capacity in that 
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Provided, thirdly, that where recruitment is made both by promotion 


; : : i by promotion shall } 
i d by direct recruitment the persons appointed y P R 
f ee ae to those appointed by direct recruitment in the same batch - 
| and 


i v, that infer se seniority of persons appointed by 
; eE e auth Tek from different classes of posts shall be ‘deter. 
| mined on the basis of their substantive scale of pay, the person drawing higher 
i scale of pay in one class of posts being placed senior to one drawing lower 
scale of pay in another class of posts. 


3) Seniority of officers and servants referred toin clause (e) of section 
577 of the ‘Act shall, to the extent not covered by sub-rule (2) above, be deter- 
mined in accordance with such general or special directions as may be issued 
in this behalf by the Government from time to time. 
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(4) In the case of temporary employees appointed on or after February 
1, 19€0. seniority shal] be determined by the total length of service in the 
same Class of post. 


(5) For purposes of this rule, total length of service shall include con- 
tinuous service in a temporary capacity also. 


11. Tuitional and Supervisory Staff of Education Department.—- 
Notwithstanding anything contained in these rules the matters specified 
hereinafter, in respect of Tuitional and Supervisory, staff of the Education 
Department of a Mahapalika shall be regulated and governed by rules to 
be made separately by the Government from time to time— 


(a) Conditions under which Mahapalikas may create educational 
posts for such staff. 


(b) Designations and grades of these posts, 

(¢) Qualifications for the posts, 

(d) Age and exemptions from age restrictions. 
(e) Salaries, emoluments and allowances. 

(J) Method and source of recruitment, 

(g) Appointment, promotion, and confirmation, 
(k) Punishment, appeals and representations, 

(i) Other conditions of service, 


soc qe EE a r ae =- —— 
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PART II 
Appointments 


12. Procedure for direct recruitment.—(1) Where appointment to 3 
post has tn he made hy direct recruitment in consultation with the Com- 


seep! detar] nature of the vacancy, qualifications pre* ~ 
‘Acale of pay,’ method! of recruitment and ie gualif f 
-7 Vacancy ìs likely to occur, He shall also indicate wh 
o Yeo fer candidates belonging to the Scheduled Castes 
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(3) Selection by interview.— Where app 


the basis of interview by the Commissi 
followed : | 


ointment has to be made merely on 
on, the following procedure shall be 


(t) The Commission shall scrutinize the applications received by them 
and require such candidates as seen best qualified for appointment 
under these rules to deposit the requisiie interview fee and to 
appear before them fur interview at their own expense ; 


(či) In the case of technical posts, the Commission will request the 
appointing authority to nominate a technical advisor for being 
associated with thé Commission during interview of the candı- 
dutes ; 


(itt) After the interview, the Commission shall Prepare a list of can- 
didates whom they consider most suitable for appointment arran- 
ged in order of preference and containing where possible more 
names than the number of vacancies as indicated below : 


(a) Where the number of vacancies does not excced four, twice the 
number ; 


(6) Where the number of vacancies exceeds four, a number up to 
50 per cent in excess of the number of such vacancies. 


The Commission shall then forward his list to the Mukhya Nagar 
Adhikari. i is 
f posts covered under sub-section (1) of section 107, the Be 

Mok vee Adhikari shall place the list received from the Commission, 
before the Nagar Pramukh who shall make the appointments in the order of ae 
preference indicated by the Commissivn. eal 


ion (2) f section 107, 
ts which fall under sub-section (2) (b) OO ee 
the Mukbya E bane shall make the app intments himself pelle Bae SE 
of preference indicatea by the Commission. ane Bee 107. the. Ean 
TA i f section 107, the č 
ost is covered under sub-section (2) (a) o IOR A es eae 
M aks Negima hikari shall forweate EE e receive Tom. e Commit On 
to the Mukhya Nagar Lekha Parikshak who sis we yea) ae 8 A aaa 
the order of Heclarenee indicated by the Commission. EREET 


(7) Recruitment by competilive PLETAN „—Where 
made as a result of competitive examinati 
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authority, pass them on to the appointing authority concerned, 
The appointments shall be made in the order of merit as disclosed 
by the result of the examination after obtaining the certificate of 
physical fitness and verification of character and antecedents and 
subject to the reservation of vacancies for Scheduled Caste 
candidates. 


PO O29 See SE PSC OR KOs S KIT; oe een: ~ eee 


owe eo, 


(c) The Commission shall thereafter forward to each candidate the 
marks obtained by him at the examination and shall in due course, 
forward a copy of the mark-sheet of all the candidates admitted 
to the viva voce test, if any, to each candidate who appeared at 
the viva voce test. 


. ae 
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13. Procedure for recruitment by promotion.—(1) For purposes of 
recruitment by promotion, a selection on the basis of seniority, subject to the 
rejection of the unfit, shall be made by a Departmental Selection Committee 
consisting of the Mukhya Nagar Achikari as Chairman, the Mukhya Nagar 
Lekha Parikshak and the Head of the Depaitment for which the appointment 
is to be made from among all the eligible servants of the Mahapalika who 
have put in the required length of service on the first day of January in the 
year in which the selection is made : 


Provided that if the appointment is to be made to a post which is 
immediately under the Mukhya Nagar Adhikari or the Mukhya Nagar Lekha 
Parikshak, the Selection Committee shall consist of the Mukhya Nagar 
Adhikari or the Mukhya Nagar Lekha Parikshak, as the case may be, as 
Chairman, and two other officers of the Mahapalika, not belonging to the 
Department for which appointment is to be made, who shall be nominated 
by the Executive Committee, as members. ` 
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(2) The Mukhya Nagar Adhikari shall forward to the Commission the 
name or names of the person or persons selected together with all the relevant 
papers including the character rolls and personal files, if any, of all the eligi- 
ble candidates and the gradation list showing therein the reasons for passing 
over the seniors, if any. 


(3) The Commission shall consider the selection made by the Selection 
Committee and may, either concur with the selection made by the Selection 
' Committee or express its disagreement and make its own recommendations. 


_ (4) Ifthe Commission has concurred with the selection made by the 
Selection Committee, the appointments will be made accordingly, but if 
there has been no such concurrence, the appointing authority may accept 
the recommendations of the Commission or cause a reference to be made 
to the Government under sub section (6) of section 107 and thereupon 


pppom tment will be made according tothe decision of the State Govern- 


14. Appointments.—(l) Subject to the isi th 
eee A : provisions of rule 8, tne 
| ea Cel all in respect of post to be filled by direct recruitment 
/ Appointments on the occurrence i ies in the er 
prescribed by rules 12. and 13, Of substantive vacancies in the mann 


_ (2) The appointing authority shall mak i Aa n ry 
EID ate ges merited 2 wate ad Bi Au all make appointments in temporary — 
ee and Officiating vacancies also from the list of diaes recommended by th¢ — 
Bae ‘Commission. — If the list is exhausted or if no candi Naie a ceonticbie aut 
; list, the appointing authority may, without consultation with the Commission, 
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= Irom amongst persons possessing the qualiGeatinne nn. et O i n ent 
oe Ret suse pest persons possessing the qualifications prescribed for recruitment 
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15. Procedure for absorot; sort 
saltatiod oi eiO ai orption of existiag employees. — Where con- . 
i ; king . 
in clause (e) of section 577 to aa 


T. 


16. Procedure in case of differen ini 

@ s a ® L ce of rs 
Pras authority disagrees in whole or in part with thy Somes "BF 
the Commission, the Mukhya Nagar Adhikari shall forthwith forward to the 
Government all the connected papers together with the grounds on which the 


recommendations of the Commission are not considered acceptable. The 
s and communicate to the Mukhya 


Government shall consider the ground 
Nagar Adhikari and the Commission, their decision which shall be final. 


B— Appointments on the Recommendations of Selection Committee 


17. By direct recruitment,—Where appointment to a po: 

section (3) of section 107 is to be made bv direct recruitment, ica TEEI 
Committee constituted u ‘der sub-section (4) of the said section shall decide 
whether the selection shall be made by holding an interview, or a written 
examination or both. 


18 (1) The appointing authority shall invite the names of candi- 
dates from the District Employment Exchange and affix on the notice board 
of the Mahapalika a notice specifying the required number of vacancies for 
the posts and the qualifications of the departments of tne Mahapalika for 
information of such servan's who fulfil the q talifications required for the posts. 
A reasonable time-limit shall be fixed bv the appoinung authority for 
the receipt of names from the District Employment Exchange and the 
applications from the servants of the Mahapalika. Where no name is — 
forwarded by tne District Employment Exchange or application received _ 
from any servant of the Mahapalika within the hixed time or if the number 
of names forwarded by the District Employment Exchange and the applications 3 
received from the servants of the Mahapalika 1s less than four times the Ba, 
number of vacancies notified, the appoinang authority shall invite applica- ae 
tions directly by advertuscment in prominent daily newspapers including = 
local newspapers, if any. The applications received, including the names 
forwarded by: the District Employment Exchange, shall be scrutinised by 
the appointing authority and a ttl the appucauls qualified iur the posts — ain 
shall be prepared and placed before the delecuon Commiuttce along with the 
applications in original and the particulars shall be seat by ma District ee 
Employment Exchange. | 

e form presc 


(2) The applications shall be in th | 
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be made from among all the eligible servants of the Mahapalika who have 
put in the required length of service on the first day of January of the year 
in which the selection 1s made. 


(2) The appointing authority shall cause to be placed before the Selec- 
tion Committee all the relevant papers including the character rolls and 
` personal files, if any, of all the eligible candidates and the gradation list. 


(3) The appointing authority shall make the appointments in accord- 
ance with the recommendations of the Selection Committee. 


C— Appointment by Heads of Departments 


21. By direct recruitment.— For making direct recruitment the ap- 
pointing authority shall first decide whether the selection shall be made by 
holding an interview or a written examination or both. Thereafter applica- 
tions shall be invited frem the District Employment Exchange as well as from 
the qualified servants already working in the Mahapalika who may desire to 
be considered for the posts to be filled. A reasonable time-limit shall be 
fixed by the appointing authority for the receipt of names from the District 
Employment Exchange and the applications from the servants of the Maha- 
palika. Where no such name or application is received within the fixed time 
or if the number of names and applications received is -less than four times 
the number of vacancies notified the appointing authority shall invite applica- 
tions direclly by advertisementin prominent daily newspapers including 
local newspapers, ii any. Applications received including the names for- 
warded by the District Employment Exchange shall be scrutinized by the; 
appointing authority aud a selection shall be made by it. therefrom. After 
the selection has been made the appointing authority shall announce the 
result in the order of merit and then proceed to make the appointment 
accordingly. 


22. By promotion.— Appointments by promotion shall be made by the 
Head of Deparment on the basis of seniority subject to the rejection of the 
unfit, from among all the eligible servants of the Mahapalika. If in making 


an appointment a senior servant 1s superseded, the grounds for supersession 
shall be recorded. 


23. Probation.—(1) All persons appointed to posts under tke Maha- 


palika in or agaiust a substantive vacancy sh 
a period of one year : y shall be placed on probation for 


Provided that in the case of posts carryi oodles se iya 00 
and above, the probation periud shall be a ae ie salary of Rs. 2 


Provided also that continuou 
porary or officiating capacity, if 
by the appointing authority in com 
for that post : 


s service rendered in a post in a tem- 
it 18 satisfactory may be taken into account 
puting the period of probation prescribe 
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(iii) whe Serrated against substantive vacancies for short periods 
a ing tour months pending completion of formalities for 

iling the vacancy on a permanent basis : 
Provided further that the a 


extend the probation for a total sar Ppointing authority may in special cases 


iod not exceeding one year. 
(2) If it appears at any time during or at the end of the 


__ (3) A person discharged from service under sub-rule (2) shall not be 
entitled to any compensation. 


24, Confirmation.—A probationer shall be confirmed in hi i 
F in his appoint- 
ment at the end of the period of probation or extended period of roba nAn 


. k - s . a s e a 
awon and conduct have been found to be satisfactory and his integrity is 


25. Criteria for crossing Efficiency Bar —No person shall be 
allowed to cross an efficiency bar unless the appointing authority is satisfied 
that he had been working efficiently and to the best of his ability and unless 
his integrity is certified. 


26. Canvassing.—No recommendation either written or oral other 
than that required under these rules, shali be taken into consideration. Any 
attempt on the part of a candidate to enlist support, directly or indirectly for 
his candidature by other means shall disqualify him for appointment. 


PART III 
Punishment and Appeal 


127. Punishment.—Subject to the provisions of section 110 of the 
Act, the following penalties may, for good and sufficient reasons and as 
hereinafter, provided, be imposed upon the servants of the Mahapalika by the 
“authority which is competent to make such appointments under section 107 
of the Act, nutwithstanding that such an appointment in any particular case 
may have been made under section 577 ( f ) (2) of the Act, namely :— 


(2) fine in case of servants belonging to the inferior service only ; 


: t of the fine shall not ordinarily exceed 
Provided tia ie ake emai concerned and it shall be deduct- 
ed from his pay in inscalments not exceeding one quarter of his 


monthly salary ; 








ii) censure ; ee er ee 

Ms withholding of increments including 1ts stoppage at an arao : a 
bar ; 5 < Se Noe SES ey ES Ga ee By pee į 

. whol t of any pecuniary loss = 

(i om pay of the whole or par Deas eee 
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(v) suspension ; 
(ot) reduction to a lower post or time-scale, or to lower stage in a 
time-scale ; 
(vii) removal from the service of the Mahapalika which does not dis. 
qualify from future employment ; 


(viii) dismissal from the service of the Mahapalika which ordinarily 
disqualifies from future employment. 


Explanation.—The discharge— 


(a) of a person appointed on probation during or at the end of the 
period of p:obation ; or 


(b) of a person appointed otherwise than under contract to holda 
temporary appointment on the expiration of the period ofthe 
appointment or at any time in accordance with the terms of 


appointment ; or 


(c) of a person engaged under contract in accordance with the terms 
of his contract ; 


does not amount to removal or dismissal within the meaning of this 
rule.” 


28. Suspension.—A servant of a Mahapalika against whose conduct an 
inquiry 18 contemplated or is proceeding, may be placed under suspension 
pending the conclusion of the inquiry at the discretion of the appointing 
authority. Enquiry 10 this rule includes the arriving at some decision on the 


basis of the enquiry. 


Note.—As a rule, suspension should not be resorted to unless the allega- 
tions against the servant are so serious that, ın the event of their being estab- 
lished, thev may ordinarily be expected to warrant his dismissal, removal, of 
reduction in rank or unless the continuance in office of the servant concerne 
is likely to hamper or prejudice the course of enquiry. Suspension, where 
deemed necessary should, as far as possible, immediately precede the framing 
of charges and their communication to the servant charged. 


~ 29. Where a servant has been placed under suspension as provided 
hereinbefore and the inquiry into his conduct results in his dismissal of 
removal from service, the order of dismissal or removal shall take effect from 
the date of such order. 


30. Where suspension is ordered din i for 
poste ‘dy d pending enquiry, the procedure 

determining the period for which the enan e ere] fre subsistance 
allowance that shall be paid during such period and the manner in which the 
on te shall be treated in case of reinstatement of a suspends 
servan e the same as may f i - : (d 
servante of the Goveraniént. y from time to time be applicable to 


31. Procedure for disciplinary proceedings.—(1) No order (othe! 


_ than an order based on facts which have led to his conviction on a criminal 


charge) of dismissal, removal or reduction in rank (which includes reductio? — 
to a lower post or time-scale or a lower stage, in a time-scale but excludes ti Š 
J 3 au 


_ reversion to a lower post of a person who is iating : 
M a e se os on AA who is officiating in a higher posth *i i 
be passed on any servant of the Mahapalika unless he has been informed in 





> foun pe J - 


Å- 
gt me 


TE m a ten 


>- .. =e 


=m eia 


= r — 
-æ e = 
Tseem ans i r SO aae 





be made to the Commission fura 


R. 33] U. P. NAGAR MAHAPALIKA RULES 11 


which shall be so clear and precise as to giv 
ed servant of the facts and circumstances a 
within a reasonable time, to put in a 

and to state whether he desires to be heard 
the authority concerned so directs an oral e 


such of the allegations as are not admitted. At that inau; 

evidence will be heard as the inq uring officer considers The 
person charged shall be entitled to cross-examine the witnesses to give 
evidence in person and to have such witnesses called as he may wish prev 
ded that the officer conducting the inquiry my for sufficient reason to record 
ed in writing refuse to call a witness. Neither the Mahapalika nor the 
servants of the Mahapalika shall be entitled to be repres:nted by a counsel 
The proceedings shall contain a sutficient record of the evidence and state- 
ment of the findiags and the grouads thereof. The officer conducting the 
enquiry may also separately from these proceedings make his own recommen- 
dation regarding the punishment to be imposed ou the charged servant. 


e suffcient indication to th= charg- 
gainst him. He shall be required, 
written statement of his defence 
in person. If he so desires or if 
nquiry shall be held in respect of 


(2) This rule shall not apply where the person concerned has absconded 
or where it is for other reasons impracucable to communicate with him. All 
or any of the provisions of the rule may iur sutlicienut reasons to be recorded 
in writting be waived, where there is dithculty in observing exictly the 
requirements of the rule and those requirements can in tne opinion of the 
inquiring officer be waived without injuotice to the person charged. 


(3) This rule shall also not apply where it is proposed to terminate the 
employment of either a temporary s rvant, or of a probationer whether during 
or at the end of the period of probation. [In such cases a simple notice of 
termination, which in the case of temporary seivant, must conform to the 
conditions of his service, will be sufficient. : 


32. (1) After an inquiry against a servant has been completed and after 
the punishing authority has arrived at provisional conclusions in regard to the 
penalty to be imposed, the servant charged shall, if penalty proposed is dis- 
missal, removal or reduction in rank, be supplied with -2 copy of the proceed- 
ings prepared under rule 31 excludiug the recommendations, if any, 11 regard 
to puaisnment made by tne officer conducting the inquiry and asked to show 
cause by a particular uate, which affords him reasonable time, why the 


proposed penalty should not be imp sed on him : 


j I ishi hority disagrees 2 

ed that if for sufficient reasons the punishing aut lisagrees 

with ae ee or whole of the proceedings preparce ander rule me oe Bene ee 

z disagreement, together with a Drieis ement of A 3 

cds ere be é ommunicated to the officer or servant charged along  ě 
3 


with the copy of the proceediugs uader rule 31. | 
(2) Every order of dismissal, 


writing and shall specify the charge or C 
and the reasons for the order. 









p A D E E E, Ir 
harges brought, the defence, ifany, — oe 


i910n. tO imp sree lika ; 
33. Before a final deciso u in respect of a servant of a M: pe 
nk is taken IM respect © | iss on u der : 


removal or reduction in rank SST oons : 
whose appointment has been made in consu Oy of th 


section 107, the appointing auth ishing it with =i we ae t pal s A 


hall after considst 3 = ari, as to the liabi. 
ough the Mukbya Nagır Adnikat ae neat 
and e nature of th 


P LP d 4 
= £ E x 4 


subject. Ths Commission st i 
the appointing authurity tif" sg as to th 






= 






at a 
Cl ee J 


EN E 


te sae "TI a 
y TOLT etd F 
. a: Ste Fo ik. ee ee N Y 
d * i 
s -Ať > “ 
a ” "Pas © 


12 U. P. NAGAR MAHAPALIKA RULES [R. 35 


may be imposed on him. Ifin any exceptional case, it is not possible ultima. 
tely (i. e., after further correspondence to accept the Commission s advice, a 
full statement of reasons for disagreeing with the Commission’s Proposals shal] 
be placed on record and communicated to them. 


34. (1) Wherever the punishing authority is satisfied that good and 
sufficient reasons exist for adopting such a course it may impose the penalty 
of— 


(a) censure, or 
(b) stoppage of increment at an efficiency bar : 


Provided that it shall not be necessary to frame formal charges against 
the servant concerned or to call for his explanation. 


(2) In all cases where the punishing authority imposes the penalty of— 


(a) withholding increments in the time-scale at stages where there is 
no efficiency bar, or 


(b) recovery from pay of the whole or part of any pecuniary loss 
caused to the Mahapalika by negligence or breach of orders, 


formal proceedings embodying a statement of the offence or fault, the expla- 
nation of the person concerned, and the reasons for the punishment shall be 
recorded : 3 


Provided that it shall not be necessary to record such proceedings in 
cases where a servant’s increment in the time-scale of his pay, at any stage 
] other than an efficiency bar, is stopped due to his Integrity remaining 
uncertified. : 


735. Appeal.—_(1) Every servant of the Mahapalika shall be entitled to 


eppen] as hereinafter provided from an order passed by a competent autho- 
rity :— 


(a) poring upon him any of the following penalties specified in 
tule 27 : 


(i) reduction to a lower post or time-scale or to a lower stage in 
time-scale; ` 


(ii) removal from the service of the Mahapalika which does not 
disqualify from future employment ; and 


(ii) dismissal from the service of the Mahapalika which ordinarily 
disqualifies from future employment; _ | 


with the terms of the contract if he 
^s acen engaged on a contract for a fixed or for an indefinite — 


ay ; : r such contract continuous service 
for a period exceeding five ye ntract cont 


6 a ki ré 
terminated! ars at the time when his services 4 

bess! = 2 _ (2) In the case of other penalties specified in rul 27 in cases in which — 
e a servant might have cause of grievance against an sate pacali a compe 
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tent l i 

righ hp peels to any matter concerning his service the absence of a 
makings e prere Sepan the punished or the aggrieved servant from 
culese kih ETEA e appropriate appellate authority specified in 


the dat icati : 
" ment or of the accrual of the e ¢ of communication of the order of punish- 


use of grievance, as the case may be. 


36. Appellate authorities.—(1) In the case of servant appoiated by 


ultation with the Commission, under sub-section 


1) of sect I i 
G oeserion . 07, an appeal or representaticn, as the case may be, shall lie to 


(2) Tn the case of a servant appointed by the Mukhya Na ikari 
A 
oe 1e Be DRES Tesha or ikhak under sub-section (2) or Fs tae re 
“Cuon (9) of section 107, an appeal or representatio th 
be, shall lie to the Commissioner of the Division. * oo aed 


(3) In the case of a servant appointed by a Head ofa De artment oth 
than the Mukhya Nagar Adhikari or the Mukhya Nagar Lekha Parikshak 
under sub-section (3) of section 107, an appeal or representation, as the case 
may be, shall lie to the Mukhya Nagar Adhikari. 


37. Manner of presenting appeal or representation and time- 
limit.—(1) Every person preferring an appeal or tepresentation, as the Case 
may be, shall do so separately an in his own name. 


(2) No appeal or representation shall be entertained unless it is submit- 
ted within thirty days of the date on which the order of punishment appealed 
against 1s communicated to the appellant. 


(3) Every appeal or representation shall be addressed ta the appellate 
authority specified in rule 36 and shall be submitted by the appellant through 
the Head of the Department to wnich he belongs or belonged. Unless the 
appeal or representation is prefesred against his own order, the Head of the 
Department shall froward it within ten days of its receipt by him to the autho: 
rity against whose order the appeal or representation is preferred. 


ity against whose order the appeal or representation, as the 
case oe ee referred shall forwad ¿ìt with his parawise comments 


thereon along with all connected records and relevant papers to the authority 


competent to decide the appeal or repiesentation within thirty days of its 


receipt by him from the Head of the Department. 3 
resentation shall contain all material statements 
and ED rated Cente the servant, It shal cone no disrespectful 

or improper language and shall be complete in itseil. 
: i advance copy of the 

t may, if he so desires, send an adva | 

a AG) ne AP elan elate authority which will then aop or appeal 
TER Le proper channel if it is not received within the im | Prescri- 


bed in sub-rule (4). 


38. Orders 
authority shall consider— 


(a) whether the facts on whic 
lished ; 


(b) whether the facts establi 


action ; and ae v SSA 


ity.—Th llate 
rs on appeals by appellate authority e appe c 
h the order was based have been estab- z 


shed afford sufficient ground for taking” z 


P" n AR t 
aT: ge pn 
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(c) whether the penalty imposed is excessive, adequate or inadequate : 
and after such consideration shall pass such order as it thinks 


proper : 


Provided that whenever any appellate authority proposes to enhance 
the punishment, the servant concerned shall be given an opportunity to show 
cause against the proposed enhancement. 


39. An authority from whose order an appeal or representation is 
preferred under these rules shail give effect to aay urder passed on the saia 
appeal or representation by the competent authority. 


40. The pay and allowances ofa servant who is dismissed or removed 
from service shall cease to accrue from the date of such removal or dismissal. 


41. (1) The Government may at any time before the expiry of one 
year from the date of communication of the final orders call for the record 
of any appeal decided by the appellate authority prescribed in sub-rule (2) of 
rule 36 and if in its opinion there has been any grave miscarriage of justice 
on account of misinterpretation of law or otherwise, it may revise the order 
of the appellate authority : 


Provided that where it is proposed to enhance the penalty im posed by 
any such order, the servant concerned shall be given an opportunity of show- 
ing cause against the proposed enhancement. 


(2) The Commissioner of the Division may exercise similar powers and 
| those prescribed in the foregoing sub-rule (1) in the case of any appeal decid- 
: ed by the appellate authority prescribed in sub-rule (3) of rule 36. 


42. The post vacated by a servant who is dismissed or removed from 
service shali not be filled up substantively till the preriod of appeal or repre- 
sentation fixed in sub-rule (2) of rule 37 has not expired, or the appeal or 
representation, if any, preferred against any such order has been finally 
rejected. The arrangements thus made temporarily shall be reviewed in 
accordance with the final decision. 





PART IV 
Miscellaneous 


43, Termination of service.—The period of office of a permanent 
servant of a Mahapalika shall not determine anti : E 


(a) his resignation has been accepted i iti ointing 
T epted in writing by the app 


(6) he has given such authority at least three months’ notice ; oF 


(c) he has paid or assigned to the Mahapalika a sum equal to thre® 
months? pay ; or 


(d) he has been given by the appointing authority not less than thre: 


months’ notice or a sum e TAE - leu of 
Sap ate Sao 3 g ual tot ? pay in 1l 
notice : hree months’ pay 


__ Provided that the service of a permanent servant of the Mahapalika shah | 


= not be terminated by notice under. clause (d) except where the prop? py 
= termination is necessary unaer some scheme of retrenchment sanctioned °Y 
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the Mahapalika and, in all case 


S, where the services of the juni 
or persons are not terminated, the reasons for it shall be record fact An 


44. The services ofa tem 
; porary servant of a Mahapalika 
ae permena cette to 1n clause (e) of section 577 of the AGE be Hable 
lon at any time by one months’ notice in writing given either by 


the servant to the appoint - arts ; 
servant: Ppointing authority or by the appoiatin z authority to the 


Provided that in the case of notice by the appointing authority the latter 


ma Í l 
may, eo ee for the whole or part of- this period of notice, pay inilicl 


. Provided further that it shall be open to the appointing authority to 
relieve a servant without any notice by such servant or accept notice for a 


pared period, without re quiring the servant to pay any penalty in lieu of 
notice ; 


Provided also that-in case of direct appointments made in short and 
leave vacancies it shall not be necessary for the appunti g authority to give 
any notice or any pay in lieu thereof bcfore terminating the service. 


_ (2) In this rule ‘‘temporary” service means officiating and substantive 
Scrvice in a temporary post and othciating service in a permanent post under 
the Mahapalika. 


(3) Nothing in this rule shall apply to— 


(a) servants engaged on contract, or 

(b) servants not in wholetime employment, or 

(c) servants paid out of contingencies, or 

(d} servants employed in work charged establishment, or 


(e) Government servants lent to Mahapalika on deputation. vi 


. , leave allowances, officiating pay, fees and honoraria.— 
(1) AREE E to leave and leave allowances shall be regulated in the 
manner applicable to Goverament servants under the unified leave rules — oe 
introduced with effect irom September |, 1949 (U. P. Fundamental and . 


«ye - ime. sare i 
Subsidiary Rules) as amended from time to tim Ca 









ee or officiating allowance, | Oe nanos eae 
PENN ERNA, servants on tas anaa terms and Ore vee 
applicable to Government servants under the U. E. tu 
diary Rules. 


46. The provisions of the U. P. Pan 
Financial Handbook, Volna D E ai * 
ncia angus) "en 4 We ea 
not inconsistent with the provisions auch matt 
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147, Retention and retirement of servants.—(1) Subject to the pro- 
visions of sub-rule (2), the age of retirement from service of all servants of the 
Mahapalika below the age of sixty years on june 30, 1964 or appointed there. 
after shall be sixty years beyond which no one shall ordinarily be retained in 
the service of the Mahapalika. 


(1) Subject to the provisions of sub-rule (2), the age of retirement from 
service of all servants of the Mahapalika below the age of sixty years on June 
80, 1964 or appointed thereafter shall be sixty years beyond which no one 
shall ordinarily be retained in the service of the Mahapalika. 


(2) The appointing authority may require a servant to retire on his 
attaining the age of 58 years, on three month’s notice, if the servant concerned 


is physically unfit or is inefficient : 


Provided that nothing in this sub rule shall apply to those servants of 
erstwhile Municipal Board and the Improvement [rust who were fifty years 
of age or above on December 31, 1955. 


(3) A servant of the Mahapalika may on attaining the age of v8 years 
voluntarily retire after giving three months’ notice to the appointing autho- 
rity. In the case of servants against whom disciplinary proceedings are 
pending or contemplated, such notice shali be effective only when itis 
accepted by the appointing authority. A notice once given by the servant 
shall not be withdrawn without the permission of the appointing authority. 


(4) On or before the first day of September in each year, a list shall be 
prepared in the form below ofall servants of a Mahapalika whose age dur- 
ing the next financial year will reach 60 years. The names of servants who 
have been granted an extention of service beyond the age of -60 years shall 
also be included in the list. 


mote oe Ps 6 


(5) Every appointing authority shall consider the list in so far as it 
relates to the posts of which he is the appointing authority and definite orders 
shall be passed by him as to the retention or retirement of or the grant O 
extension to every servant mentioned in the list. 





___, (5) Extension in service may be allowed up to the age of 62 years, for 
special reasons to be recorded by the appointing authority ; 


: Provided that no extension of service shall be allowed — 


5 (1) for any period exceeding one year at a time ; or 
+ : ‘ 
(2) unless the séivant concerned 18 physically fit and efficient. 

__ (7) For the purpose of this rule. t ined 
f with reference to his date of kaoh he age of a servant shall be determined 
= _ Dation certificate or in the certicate opao corded in the High School Exami- 
; ss ment ds ¢quivalent thereto or oars Ea ae ee ISCO BTCA] D Cover 

is date of birth às recorded in the Hindus Such certificate with reference 


institution recognised by Government. W 
_ fecord of the age of a servant or where t 





l. Suts. by Notification No. 





2 a y 5 


57, dated June 11 1965, ETEMA (Ni-8) (1) San-2/X1-C—1 Corp: 


Eie 
N, 


ne sy 






Vhere there is no such authentic — 


~ 


documentry evidence s 
entry in the birth registe 


parent or guardian, the produc- 
tion of the horoscope or such other record or : i 


urgeon of the district. $ ppointing 
ct age of a servant shall be final. 


certificate by the Civil S 
authority as to the corre 


i 
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48. Appointment of relations, — 1) No person who is : 
member of the Mahapalika, shall be peal. n o: aGeRTRE TE 
palika except with the prior sanction of the Government where the initial 
salary of the post is Rs. 200 or more, and of the Commissioner of the Division 
in other cases. 


Explanation.—For the purpose of this rule, “relation? means father 
grandfather, father-in-law, paternal or maternal uncle, son, grandson, sonine 
law, brother, nephew, paternal or maternal first cousin, wife’s brother and 
sister’s husband, husband, husband’s brother, husband’s sister, wife’s sister 
wife, daughter, daughter-in-law, sister, sister-in-law, being the wife of a 
brother or first cousin, mother, mother-in-law, aunt—maternal or paternal. 


(2) If any appointment is made in contravention of sub-rule (1), the 
Government or the Commissioner of the Division, as the case may be, whose 
sanction is necessary under sub-rule (1), may on its or his own motion or on 
the application made by any person, and after giving reasonable opportunity 
to the appointing authority to show cause why the appointment should not 
be set aside, declare the appointment to be invalid, and thereupon the 
appointing authority shall immediately discharge the person so appointed. 


(3) Where any relation within the meaning of sub-rule (1) of a servant 
of a Mahapalika, is elected asa member of the Mahapalika or the Nagar 
Pramukh, he shall immediately inform the Mukhya Nagar Adhikari in writ- 
ing about his relationship with such member or Nagar Pramukh. The 
Mukhya Nagar Adhikari shall, as soon as may be thereafter, place the infor- 
mation before the Executive Committee. 


49. Employment by Mahapalika of persons punished by removal 
Or dismissal from the service of Government or of any local 
authority.—No person shall be employed in the service of the Mahapalika 
who has been punished by removal or dismissal from the service of Govern- 
ment or of any local authority or any educational institution recognized and/ 
Or aided by Government or been led to iesign his appointment as an 
alternative to such punishment by removal or dismissal, or who has under- 
gone a sentence of imprisonment for a criminal offence involving moral 
turpitude ; . 


Provided that a person who has been dismissed on any ground other 
than the ground of his having been convicted for a criminal offence involving 
moral wurpitude, may be employed by the Mahapalika with the. previous 
Sanction of the Government. | ; 


50. House-building advances or advances for purchase of con- 
veyances. —The rules for une time being in force in respect of advances to 
Servants of the Government for construction of houses or purchase of con- — aS 
Veyances shall mutatis mutandis apply to the servants of the Mahapalika, with z 
the following modıhcations : | SNe ae 
(a) The authority empowered to sanction all such advances, except = 

an advance for the purchase of a bicycle, shall _be the Executive ge 
Committee of the Mahapalika which shall consider such propor ey 
on the specific recommendation of the Mukhya Nagar Adhil ari ee 


owered to sanction advances of : bicycles shall om 





| (6) The authority empowered to sar 
Ca ? be the Mukhya Nagar Adhikari. EEE 
Aki (©) The advances shall be made from the Mahapalil 
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j mittee of a Mahapalika may allow rent-free residence or house-rent 
Se lara lieu thereof tb the extent of the actual rent paid ten per cent. of 
the monthly nay exclusive of all allowances at the time of the fixation of the 
house-rent allowance initially, whichever is less, to any servant of the Maha- 
palika who fulfils any of the conditions set forth below, and not otherwise : 


(i) He is required in the interest of his official work to live in a 


=. -oee 


specified locality or building. 


=) Because of the nature of his duties, he is with some regularity 
) called or liable to be called on duty at any time in the day or 


night. 


(iii) He is required, in addition to his regular duties to exercise direct 
supervision over resident students and is accordingly required to 
live in close proximity to a hostel : 


Provided that in the last-mentioned condition, the concession shall 
not be extended to more than one servant for one hostel : 


Provided further that no house-rent allowance shall be admissible to 
a servant who lives in a house of which he himsel is the owner 


é 52. Every bill relating to house-rent allowance, shall be accompanied 
by a certificate in the form given below duly signed by the Head of the 
Department concerned and testifying that the person or persons in respect 
of whom the house-rent allowance has been drawn actually occupied rented 
house or houses, as the case may be, during the period to which the allowance 
relates and individually paid the amount or amounts of rent drawn in the 
bill. 
Form of Certificate 


‘Certified that all the persons for whom house-rent allowance has 
been drawn in this bill, actually occupied a rented house for 
which they paid rent as shown in this bill and are entitled to the 
allowance.” 


53. Officers rent to Mahapalika.—The services of a Government 
servant may be lent to Mahapalika on such terms and conditions as the 
Government may in each case decide. 


54.. A Government servant lent to a Mahapalik t time be 
recalled by the Government. e raene ceteris at Abe any ti 


55 When the appointing authority decides that disciplinary proceed- 
ings should be started against a Government servant under the employ of the 
Mahapalika, a copy of the decision together with all relevant material and 
records of the case, shall be forwarded by the Mukhya Nagar Adhikari to the 
authority competent to punish the employee as Government servant and such 
authority shall thereafter take necessary action in accordance with the 
P hich he felonia in oe eucipligary rules of the Government service tO 
W suject to the gener ial orders of ¢ nt 
issued from time to tine in this behalf. Beige thea] wonders of Governms 





56. Maintenance of Service Books.—Except as provided in rule 57, 


service books shall be maintained in Form no. 18 of the Financ; indbooks 
Volume I, (Parts II to 1V) for each servant of the Mahapalika holding ® | 
Subsiantive Post on a permanent establishment,’ or officiating in a post Of 







ents nace £ ife of the servant shall ; E, 
book, and each entry attested by the Head of b8 | 
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Department or by his immediate superior, if the servant is himself Head of 
the Department. 


57. Service books shall not be maintai 


of all categories and servants officiating in posts or holding temporary posts, 


who are recruited for purely temporary or officiating vacancies for short 
periods and are not eligible for permanent employment. 


ned in respect of inferior servants 


58. A service book shall be supplied at his own cost to every servant 

_ on his first appointment. It shall be kept in the custody of the Head of the 
Department in which he is serving and shall be transferred with him upon 
every transfer from one department to another. The Head of the Depart- 


ment may on his own responsibility entrust the custody of service books to a 
ministerial head of his office. 


59. It shall be the duty of the Head of the Department to ensure that 
all entries in the service books are duly made and attested. 


60. The entries in the service bcok shall be made neatly in ink and no 
corrections shall be made either by erasing or overwriting a previous entry. 
All correcti..ns shall be properly attested. 


61. If a servant retires on attaining the age of superannuation, 
his service book may, if desired, be returned to him after all the formali- 
ties with regard to his retirement are completed and the payment on account 
of his salary, allowances and bonus, etc., have been audited. Wherea 
service book is not returned, it shall be retained for a period of five years 
after retirement, after which it shall be destroyed. In case of the death of a 
Servant, his service book muy be given to his relatives on application. Should 
no application be made within six month of his death, the service book 
Shall be destroyed 


62. The service book of a servant who retires, resigns or is discharged 
from he service without fault prior to his reaching the age of superannuation, 
shall not be returned to him before the expiry of five years from the date of 
retirement, resignation or discharge. {f he applies for it within six montlis 
after the expiry of this period, it may be given to him after an entry about 
his retirement, resignation o: discharge has been made therein. Should no 
application -be made within this time-limit, the service book shall be 
Gestoryed. 


63. When the service of a servant is terminated by dismissal or removal, 
his service book shall be retained tor a period of five years after the date of 
dismissal or removal, after which it shall be destroyed. x 


64. Th ice book of a servant who has been dismissed or removed, 
and who is TASOT re-employed shall on requisition be sent to the head of 
the office in which he is re-employed. A similar course shall be adopted 2 
when a servant has been discharged without fault or has resigned and ie 28 
Subsequently re-employed. =a eS Ra 
65. Itshall be the duty of every servant to see that his service book is 


age 
- « 
E 


| ery eee ele: dA een 
Properly maintained in accordance with the fore Ee E eat ans 
when required to sign an entry in his service DOOK OF at an? o ordenta 


his request, be given an opportunity to ezanin the service book in orde r oe 
‘Satisfy himself that it is being maintained property. 
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eS ee 


(a) The periods of temporary and officiating service shall be verified 
by the head of the office from the pay bills concerned and the 
fact of verification recorded under proper attestation in the 


service books. 


b) The verification of the service books shall be taken up in the 

0 month of January each year by the Head of the Department 
who after satisfying himself that the services of the servant con- 
cerned are correctly recorded in his service book, shall record 
and sign a certificate in the memorandum of verification in Form 
no. 15 of the Finan:ial Handbook, Volume LI, (Parts II—IV) 
which shall be made part of the service book. 


a 


(c) When a servant is transferred from one office to another, the Head 
of the Department under whom he was orignally employed shall 
record in the service book under his sigaature the result of the 
vertification of service wìth reference to pay bills and other 
connected records in respect of the whole period during which 
the servant was employed under him, before forwarding the 
service book to the department where the services are for trans- 
ferred. 


67. Personal certificates of character shall not be entered in columa 
15 of the service book but ifa servant is reduced to a lower substantive post, 
the cause of the 1¢duction shall be briefly stated thus: “Reduced for ineffi- 
ciency”, Reduced owning to revision of establishment, etc.” 





68 Every period of suspension from employment and every other 
interruption in service shall be noted, with full details of its duration, 
by an entry written across the page, and attested by the Head of the Depart- 
ment. The Head of the Department shall be personally responsible to see 
that these entries are made with regularity. 


| 69. (l) Service rolls in Form no. 14 of the Financial Handbook, 
Volume 11, (Parts II—IV) to be supplied at the cost of the Mahapalika, 
shall be maintained for all inferior servants holding substantive appointments 
on a permanent establishment, and for those officiating in a post or holding 4 
temporary post except those who are appointed in a purely temporary or 
officiating vacancy for a short period only. The roll shall be caretully 
examined and under “Details of Service” shall be recorded the rank of each 
‘person, his promotion, reduction in rank or other punishment, the period 
of his absence irom duty on leave or without leave, the interruptions in his | 
service and every other incident in his service which may involve forfeiture r 


of portions of his service. Full particulars ın regard to every entry shall be 
given in the remarks column. | 


) (2) The precedure laid down in rule 66 for the verification of service 
from pay bills shall be followed in respect of the inferior employees also. 


_ 70. Maintenance of character rolls.— 1) Character rolls shall be 
maintained for all servants, other than the in erior servants, in the form 
appended to these rules. Annual conhdential reports shall be recorded by 
the authoriues hereinafter described in respect of the servants mentionc¢ 
against each : | | | | 


(a) State Government.—In respect of the servants appointed by the 
Government under the Adhiniyam. ) : 


| the Adhiniyam. pect of the servants appointed by him ur 





7. 
= 


have the right to make a representation tois 
rule 36, 
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(c) Mukhya Nagar Adhikari.—In respect of— 


(?) the servants other than the Mukhya N Lekh 
appointed by the Nagar Pramukh. ya Nagar Lekha Parikshak, 


Explanation.—The Mukhya Nagar Adhikari shall make entries in the 
chargeier rolls of such servants before the Nagar Piamukh records his 
remarks. 


(it) Servants appointed by him under the Adhiniyam. 


(zt) Servants appointed by the Heads of Departments under the 


Adhiniyam except those appointed by the M kh N. 
Lekha Parikshak.. PP y ugnya = Nagar 


Explanation.—The Mukhya Nagar Adhikari shall make entries in the 


character rolls of such servants after the Head of Department has recorded 
his remarks. 


(d) Mukhya Nagar Partkshak.—In respect of the servants appointed by 
bim under the Adhiniyam. 


(e) Head of the Department, other than Mukhya Nagar Adhikari and Mukhya 
Nayar Lekha Parikshak.—In respect of the servants appointed by 
him under the Adhiniyam. 


(2) A copy of the entry made in respect of the Mukhya Nagar Lekha 
Parikshak shall be furnished to the Government by the Nagar Pramukh 
directy. The Government may approve of the entry recorded by the Nagar 
Pramukh or record their own opinion about the work of the Mukhya Nagar 
Lekha Parikshak. 


(3) Annual confidential reports shall ordinarily be recorded in the 
month of April every year except in the case of servants mentioned in item 
(b) of sub-rule (1) in whose case entries will be made by the Nagar Pramukh 
before the expiry of his term. 


4) The procedure to be followed in recording annual confidential 
a n ipe of Government servents lent to the Mahapalika shall be as 
may be laid down by the Government from tıme to time. 


5 try in the character roll which may adversely affect the 
SG ‘of "he Davart concerned, shall be communicated to him within 
three months from the date it is recorded and a note to this effect made in 
the charactor roll. BE T w 

6) A servant to whom an adversed entry has been communicated, shall 
be enea to EEE a representation to the appellate cools RNG) prescribed in 
rule $6 within 30 days of the communication of the entry to him. 


i ; in an opini bout 
71. 1 confidential report shall also contain an Opinion ab 
the ites of eni concerned. Tne form of the integrity certificate 


shall be as follows : h casts any reflection on 
s on on 
“Nothing, has come to my know ee Bis general reputation for 
e i AODA asacaegacseee PESA 


gaap s z a a 93 
honesty is good and I certify his integrity. E aY 
(2) A servant who fails to obtain integrity certificate will be stopped at 
the efficiency bar or his ordinary annual increment wilt Of 0k a 
on probation, he will be confirmed until his integrity is certified È held shall os 
wie} . ETET lanta 4c withhe í ` g lal R a 
rovided that a serv : he appellate authority prescribed “3 
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72. All orders of appointments, suspension or punishment passed by | 
the Nagar Pramukh in exercise of the powers vested in him under the 
Adhiniyam shall be issued under the signatures of the Mukhya Nagar Adhi. 
kari who shall make it clear therein that the same are the orders of the Nagar 
Pramukh. 


PART V 


Provident Fund and Compassionate Allowance 


73. 1Provident Fund.—-Every Mahapalika shall establish Provident 
Fund for its whole-time permanent servants and all matters relating to Pro- 
vident Fund shall, except as provided in rules 74, 75 and 75-A, be governed 
by the regulations to be framed under clauses (g) and (i) of sub-section (1) of 
section 548 of the Act. 


74. (1) The rate of contribution made by a Mahapalika to the deposit 
account of a subscriber shall be equal to one-half of the amount subscribed 
by him but under no circumstances it shall exceed 6 1/4 naya paise in a rupee 
on the pay as defined in the U. P. Fundamental Rules, of the servant. 


(2) A temporary advance may be sanctioned to a subscriber from the 
amount standing to his credit in the Fund at the discretion of the appoint- 
ing authority subject to the following conditions : 


(a) No advance shall be sanctioned unless the sanctioning authority 
is satisfied that the applicant’s pecuniary circumstances justify 
it and that it will be expended on the following object or objects 
and not otherwise ; | 


(1) to pay expenses incurred in connection with the prolonged 


illness of the applicant or any person actually dependent 
on him ; 


(ï) to pay for the passage abroad for reasons of health or edu- 


cation of the applicant or any person actually dependent 
on him; 


eg (if) to pay obligatory expenses on a scale appropriate to the 
applicant's status in connection with marriages, funerals 


| or ceremonies which by his religion, it is incumbent on him 
ae to perform. 


(b) The sanctioning authority shall record in writing its reason for 
sanctioning the advance. 


(c) An advance shall not, except for special reasons— 


(i) exceed three months’ pay or half of the total amount at the 
credit of the subscriber at the time of the application which- 
ever is less at the discretion of the sanctioning authorit ; 


(it) be sanctioned until at least twelve months have elapsed after 

final repayment of all previous advances together with interest 

thereon : : : 
oe _ = . =- : : 7 R i n, À 

1. The Provident Fund’s Act, 1995 IXIX of 1925 has been applied t° 

~ Mahapalika Provident Funds under Notificaten cy 120 Mal 

cy Sharp -02 Hated December 14,1962. jg 
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Provided that in special cases the restrictions laid i 
( AS in Clauses (i) and 
(ii) above, may be waived by the sanctioning aN? and 
subject to such terms and conditions, as may be prescribed by the 
said authority, temporary advances may be allowed for subscrib- 


ing to any loan flvated or financial scheme launched by Govern- 
ment for nation building purposes : 


Provided further that so long as the amount already advanced together 
with the fresh advance applied for, does not exceed the amount 
admissible under clause (i) at the time of the sanction of the first 
advance, special reasons will not be required for the sanction of 
a second advance or subsequent advances, and such advances may 
be sanctioned by the sanctioning authority even if the condition 
mentioned in clause (i) is not fulfilled. 


Explanation.—In this proviso, the expression “the amount already 
advanced” means the amount, or the sum of amounts actually advanced and 
not the balance outstanding after any repayments. 


75. (1) An advance shall be recovered from the subscriber in such 
number of equal monthly instalments as the sanctioning autnority may direct, 
but such number shall not be less than twelve, unless the subscriber so elects 
and more than twenty-four. Ia special cases waere the amouat of advance 
exceeds three month’s pay of the subscriber, the sanctioning authority may fx 
such number of instalments to be more than twenty-four but in no case more 
than thirty-six. A subscriber may at his option make repayment in a smaller 
number of instalments than that prescribed. Each instalment shall bea 
number of whole rupee, the amount of the advance being raised or reduced, 
if necessary, to admit of the fixation of such instalments. an 


(2) If more than one advance has been made to a subscriber, each 
advance shall be treated separately for the purpose of recovery. 


(3) After the principal of the advance has been fully repaid, interest 
shall be paid thereon at the rate of one-fifth per cent. of the principal for each 7 
month or broken portion of a month during the period between the drawal j 


and complete repayment of the principal. 
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(2) The terms and conditions for the grant of such withdrawals shal] 
mutatis mutandis be the same as are applicable from time to time to Government 
servants under the rule making power of the Government. 


76. Compassionate allowance.—The Executive Committee may for 
good and sufficient reason, which shall be placed on record, grant to a servant 
who while engaged in the performance of duty receives injury to such an 
extent as to incapacitate him for further employment, or to the widow or 
other surviving heirs of a servant who in like circumstances dies or is killed, 
a compassionate allowance, which shall ordinarily not be greater in amount 
than that to which the servant or his widow or other heir would be entitled 
if the servant were a Government servant. Where it is proposed to grant a 
higher amount, the prior sanction of the Goverament shall be taken. 


77. The compassionate allowance granted under rule 76, shall ordi- 
narily be paid in one lump sum but where the circumstances of the case so 
justify the grant may be made one yearly basis for a limited period to defray 
the expenses of the education ofthe children of the servant subject to the 
condition that the aggregate of such annual payments does not exceed the 
total amount of compassionate allowance permussible under rule 76. 


78. In considering claims for compassionate allowance, the following 
principles shall be kept in view : 


(i) Grants must be restricted to cases involving exceptional hardship. 


(ti) Death or incapacitation due to special devotion to duty shall be 
deemed to establish a strong claim for consideration. 


(1%) Ordinarily preference shall be given to the servants or dependents 
of servants who have completed at least five years of service. 


79. The cases for the grant of compassionate allowance may be consi- 
dered by the Executive Committee on its own motion and shall be so con- 
sidered if an application therefor is made in this behalf by a servant or, where 
he has died or been killed, by his widow or other surviving heir. 


PART VI 
Conduct Rules 


~ 80. In these rules member of the family in relation ito a servant shall 
include— 


(2) the wife, child or step-child of such servant, whether residing with 
him or not, and, in relation to a servant, who is ta woman, the 
husband residing with her and dependent on her ; and 


(i) any other person related, whether by blood or by marriage, to the 
servant or to such servant’s wife or husband, and wholly depen- 
dent on the servant, but does not include a wife or husban 
legally separated from the servant, or a child or step-child wh? 
is no longer, in any way, dependent upon him or her, or ° 
whose custody the servant has been deprived by law. 


___ 81. General.—(1) Every servant shall at all times maintain absolute 
integrity and devotion to duty. 


(2) Every servant shall at all times conduct himself in accordance with 


the specific or implied orders of 
ting the behaviour and conduct. 


ey 
:. Į Astry 


the competent Mahapalika authorities regula- 
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82. Equal treatment for all.—Every servant shall ` 
ment to people irrespective of their caste, sect or religion. seeond gual reas 


83. A servant shall not without previous approval of the Nagar 
Pramukh— 


(a) accept directly or indirectly on his own behalf or on behalf of 
any other person ; or 


(b) permit any member of his family to accept any gift, gratuity or 
reward from any person other than a close relation : 


Provided that he may accept or permit any member of his family to 
accept from a personal friend a wedding present or a present on a cere- 
monial occasion, of a value not exceeding Rs. 51. All servants shall, how- 


ever, use their best endeavour to discourage even the tender of such 
presents. 


$4. Subscription.—A servant may, with the previous sanction of the 
Nagar Pramukh, ask for or accept or participate in the raising of a subscrip- 
tion or other pecuniary assistance for a charitable purpose connected with 
medical relief, education or other objects of public utility ; but it shall not 
be permissible for him to ask for subscription, etc., for any other purpose, 
whatsoever. 


85. Lending and borrowing money.—Except with the previous 
Sanction of the Nagar Pramukh, no servant shall lend money to or borrow 
it from any member or servant of the Mahapalika or from any other person 
residing within the limits of the city : 


Provided that a servant may— 


i i loan of a 
1) make an advance of pay toa private servant or give a ioan of a 
2 small amount free of interest to any personal friend or relative ; 


or 


t free of interest 

a a purely temporary loan of a small amoun eres 

E2 foes a P ciiorial friend or relative or operate a credit coer | 
with a bona fide banker or, borrow in the ordinary coume H 
business money from a bank, co-operative society or a firm of 


standing. <a 
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(3) At the time of first appointment and- thereafter at intervals of five 
years, every servant shall make to the appointing authority through the usual 
channel a declaration of all immovable property owned, acquired or inheri- 
ted by him or held by him on lease or mortgage and of shares, and other 
investments, which may from time to time be held or acquired by him or by 
any member of his family. Such declarations shall state the full particulars 
of the property, shares and other investments. 


(4) The anpointing authority may, at any time, by general or special 
order, require a servant to submit within a period specified in the order, 
a full and complete statement of such movable or immovable property held 
or acquired by him or by any member of his family, as mav be specified in 
the order. Such statement shall, ifs> required, include details of the means 
by which or the sources from which such property was acquired. 


87, Investments other than these in immovable property —A 
servant shall not make or allow any member of his family ta make any iavest- 
ment, other than an investment in immovable propertv permitted by rule or 
in banks, recognized securities or societies which give him such private interest 
in matters with which his public duties are connected as would embarrass or 
influence him in the discharge of his duties, nor shall he speculate in stocks, 
shares or other securities. 


88. Private trade or employment.—No servant shall, except with 
the previous sanction of the Nagar Pramukh engage directly or indirectly in 
any trade or business or undertake any other employment : 


Provided that a servant mav, without such sanctio1a, undertake honorary 
work of a social or charitable nature or occasional work of a literary, artistic 
or scientific character subject to the condition that his official duties do not 
thereby suffer and that he informs the appoi iting authority within one month 
of his undertaking such a work, but he shall not undertake and shall discon- 
tinue such work if so directed by the appointing authority : 


Provided also that no sanction shall be given toa servant to act as an 
insurance agent. 


89. Participation in auctions.—No servant shall. bid in any auction 


of the property or produce belonging ,to the Mahapalika either directly of 
by proxy. 


90. . Insolvency and habitual indebtedness.—A 
inse a ss.—A servant shall s0 
manage his private affairs as to avoid habitual. indebtedness or insolvency. 
servant who becomes the subject ofa legal proceeding for insolvency, shall 
forthwith report full facts to the appointing authority. 


91. Official’ information å MA ht 

` ons to be kept confidential.—Save wher 
RETH Ea ander any lawi or by any general or special order of the 
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in part, or edit, or manage or participate in the editing or managing 
newspaper or other periodical publication. & ging of, any 


(2) No servant shall, except with the previous sanction of the Mukhva 
Nagar Adhikari, or in the bona fide discharge of his duties, participate in a 
radio broadcast or contribute any article or write any letter either anony- 
mously or in his own name or in any other name to any newspaper or 
periodical. 


93. Taking part in politics.—(1) No servant shall be a member of, 
or be otherwise associated with, any political party or any organization, 
which takes part in politics, nor shall he take part in, subscribe in aid of, 
or assist in any other manner, any movement or organization which is, or 
which tends directly or indirectly to be, subversive of the Government or 
the interest of the Mahapalika. 


(2) It shall be the duty ofevery servant to endeavour to prevent any 
member of his family from taking part in, subscribing in aid of, or assisting in 
anv other manner, any movement or activity which is, or tends directly or 
indirectly to be subversive of the Government or the interest of the Mahapa- 
lika ; and where such a servant fails to prevent a member of his family from 
taking part in, or subscribing in aid of, or assisting in any other manner, any 
such movement or activity, he shall make a report to that effect to the 
appointing authority. 


(3) If any question arises whether any movement, organization or 
activity falls within the scope of this rule, the decision of the Goverament 
thereon shall be final. 


94. Demonstrations and strikes.—No servant shall participate in 
any demonstration or resort to any form of strike in connection with any 
matter pertaining to the Government or the Mahapalika or to his conditions 
of service. 


95. . Joining of associations by Mahapalika servants.—No servant 
shall j in or continue to be a member of any Service Association of Mahapa- 
lika servants— 


e a se f 5 e e tion obtain- 
a) which has not, within a reasonable period of its formation o , 
: ed, ona recommendation of the Mahapalika, the recognition of 

the Government under the instructions issued by the Government 
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of which has been refused or withdrawn by ~ 


b) recognition in respect pae : 
®) the Government according to the said instructions: l 

= Sey Iwava Panchayat,a Gaon 

i 1 Authority, a Nyaya Panchayat, a "saon  — 

ee Elestioa e . ren dy.—No servant shall canvass or otherwise = 

yat or a Legisia ‘on with, or take part in an election 


interfere or use his influence in connecti ator Goan Panchayat: 
to any Legislature, Local Authority, Nyaya Panchayat or Goan Fanch TR a poe 
Provided that— | epee: 









(1) a servant qualified to vote at suc! ball give no indication of the 
fey i give no indication Ot the = 
nt ua ee he does soy he ahallgive 00 )2NGICSHOR O° ies 
to vote, but where Os BET d's and) 22 eee 
| manner in which he propo* ie ee 
~> (2) asservant shall not be decme i i hat h 
ho? We. of this rale- by. reann. ORT 


f € 


$ 









80 U. P. NAGAR MAHAPALIKA RULES [R. 100 


election in the due performance of a duty imposed on him by or 
under any law for the time being in force. 


Explanation.—The display by servant on his person, vehicle or residence, 
of any electoral symbol shall amount to using his influence in connection with 
an election within the meaning of this rule. 


97, Direct approach to the members of the Government, etc.—No 
servant shall approach or attempt to approach any member of Government or 
of the State Legislature or any member of the Mahapalika or any Govern- 
ment servant on any personal or general question, relating to service matters 
except through the appointing authority, nor seek or attempt to seek inter- 
view with such members or Government servants except by previous appoint- 
ment and through proper channel. 


98. Ventilating grievances through the press.—No servant shall 
ventilate through the press any personal or general grievance relating to 
matters concerning his service or the Mahapalika which he is serving. 


99. Seeking employment elsewhere.— No servant shall apply for any 
post under any authority except by making an application through proper 
channel, nor shall any servant apply or enter into negotiations for his employ- 
ment on any post not under any Government in the Indian Union except 
after obtaining through proper channel previous permission ia writing from 
the Government. 


100. Criticism of Government.—No servant shall, in any radio 
broadcast or in any document published anonymously or in his own name, or 
in the name of any other person, or in any communication to the Press or in 
any public utterance, make any statement of fact or opinion— 


(?) which has the effect of any adverse criticism of any decision of his 
superior officers, or of any current or recent policy or action of 
the Uttar Pradesh Government or the Central Government or the 
Government of any other State or a local authority ; or 


(ii) which is capable of embarrassing the relations between the Uttar 
Pradesh Government and the Central Government or the Govern- 
ment of any other State ; or 


(it) which is capable of embarrassing the relations between the Cen- 
tral Government and the Government of any foreign State : 


Provided that nothing in this rule shall apply to any statement made 


or views expressed by a servant, in his official capacity or in the 
due performance of the duties assigned to him. 


Illustrations 


(1) A, a servant, is dismissed from service by the Mahapalika. It is not 


‘permissible for B, another servant, to s : entis 
wrongful, FOT unjustified. say publicly that the punishm 


= (2) A public officer is transferred from station A to station B. No servant 

n of the public officer at station A. 

A) ne State lays claim to a tract of land | ing On the ae 
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(4) Ifa foreign State ter 
nationals of another State, it is 
opinion on the decision. 


minates the concessions given by it to the 
not permissible for a servant to publish any 


(5) If the Central Government im poses duty at certain rates on specified 
imported-goods, it is not permissible fi 


oc a servant to express any opinion 
about rate of such duty. y op 


101. Public demonsirations in honour of servants.—No servant 
shall, except with the previous sanction of the appointing authority, receive 
any complimentary or valedictory address or attend any meeting or public 
entertainment held in his honour or in the honour of any other servant : 


Provided that nothing in this rule shall apply to a farewell entertainment 
of a substantially private or informal character and in honour of a servant 
on the occasion of his retirement or quitting service. 


102. Insurance business. —A servant shall not permit any member of 


his family to act as an insurance agent within the limits of the city in which 
€ is serving. 


103. Vindication of acts and character of servants.—No servant 
shall, except with the previous sanction of the appointing authority have 
recourse to the press for the vindication of any official act which has been the 
subject-matter of adverse criticism or an attack of defamatory character. 


Explanation —Nothing in this rule shall be deemed to prohibit a servant 
from vindicating his private character or any act done by him in a private 
Capacity. 


104. Convassing of non-official or other outside influence.—No 
servant shall bring or attempt to bring whether personally or through a 
member of his family, any political or other outside influence to bear upon 
any question relating to his interest in respect of matters pertaining to his 
service. 


Explanation—Any act done by the wife or husband, as the case may be, 
or any tba of ine family of a servant and falling within the purview of 
this rule, shall be presumed to have been done at the instance, or with the 
connivance of the servant concerned, unless ‘the contrary shall have been 
proved. 
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106. Bigamous Marriages.—No male servant of a Mahapalika, who 
has a wife living, shall contract another marriage nor a female servant ofa 
Mahapalika shall marry a person already having a wife notwithstanding that 
such subsequent marriage is permissible under the personal law for the time 
being applicable to him : 


Provided that the appointing authority may, if satisfied that there are 
special grounds for exempting any person from the operation of this rule, 
refer the matter to the Executive Committee whose decision shall be final. 


107. Proper use of amenities.—No servant shall misuse or carelessly 
use, amenities provided for him by tne Mahapalika to facilitate the discharge 
of his public duties. | 


108. Payment of purchases.— Unless payment by instalments is custo- 
mary, or specially provided, ora credit account is maintained with a bona 
fide tradesman, no servant shall withhold prompt and full payment for the 
articles purchased by him whether the purchases are made on tour or other- 
wise. 


109. Use of service without payment.—No servant shall, without 
making proper and adequate payment, avail himself of any service or enter- 
tainment for which hire or price or admissioa fee 19 charged. 


110. Use of conveyance belonging to others.—No servant shall, 
except in exceptional circumstances use a Conveyance belonging to a private 
person or any servant who ıs subordinate to him. 


lli. Purchase through subordinates.—No servant shall himself ask 
or permit any member of his family to ask any person who is subordinate to 
him, to make purchases, locally or from outstation, on behalf of him ora 
member of his family whether on advance payment or otherwise : 


_. .Provided that this rule shall not apply to the purchases which the 
inferior staff attached to the servant may be required to make. 


112. | Interpretation.— If any dispute arises relating to the interpreta- 
tion of rules 80 to 111, it shall be referred to the Government whose decision 
thereon shall be final. 


PART VII 
Deputation of Mahapalika Employees 


113. (1) A servant of Mahapalika may, subject to the previous sanction 


of the Government and his consent. b : : 
to any other local body. SADA by the Mahapalika, on deputation 


(2) The period of deputation should normall i j- 

i ‘epul y be restricted to a maxi 
mum of arse yena Retention of the services of a particular servant beyond 
a period of three years, should be allowed in very exceptional cases. 


__ 114. A servant, who is on leave o 
retirement, may :be allowed to be sent 
sumed his duties in the Mahapalika, 


ther than a leave preparatory tO 
on deputation only after he has re- 


«1. A servant sent on deputation shall be deemed to remain in the 


same service of the Mahanalika in which he was included in a substantive of 
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___ officiating capacity immediately before his being sent on deputation and may 
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promotion may decide. In giving promotion, such authority shall take into 
account— 


(a) the nature of the work performed while on deputation ; and 


(b) the promotion given to juniors in the service in which the question 
of promotion arises. 


116. A servant on deputation shall draw pay from local body to whichf 
he is sent on deputation, with effect from the date he hands over charge og 
his post in the Mahapalika. The amount of his pay, the period of joinin 
time admissible to him and his pay during such joining time will be fixed by 
the employing authority in consultation with the Mahapalika. 


117. When the deputation ofa servant is sanctioned, the pay which 
he shall receive in the service to which he is sent on deputation, must be 
precisely specified in the order sanctioning the deputation. If it is intended 
that he shall receive any remuneration or enjoy any concession of pecuniary 
value in addition to pay and other allowances payable to him by the Mahapa- 
lika, the exact nature of such remuneration or concession must be si:nilarly 
specified. No servant shall be permitted to receive any remuneration or enjoy 
any concession which is not so specified and if the order is silent on any 
particular remuneration or concession, it must be assumed that the intention 
is that is shall not be available. 


118. The pay ofa servant sent on deputation to a post, the duties of 
which are similar to those oc the post held by him immediately before deputa- 
tion, shall be fixed at a sum which des not exceed by more than twenty-five 
per cent of the amount of his last substantive pay in the service ot the Maha- 
palika or if he is officiating in a grade or post from which he is ualikely to 
revert, 25 per cent of the amount of his last pıy drawa, but the special pay 
or personal pay shall not be taken into account in fixing his pay during the 
service on deputation. 


119. A servant whose pay is fixed as under rule 118, may on the occa- 
sion ot his substantive pomotion on his departmental list or accrual of periodi- 
cal increments, be granted an equivalent increase : plus. a sum not exceeding 
20 per cent. thereon. He may be given, with the consent of the employing 
aurnority a similar benenit on the occasion of each such officiating promotion. 


120. In the absence of a specific mention to the contrary in the once | 
Sanctioning service on deputation, the pay to be drawn during joining time, 
shall be that admissible in such service. ORES 

121. Specific terms in regard to travelling allowance io pe aaao ad 
S€rvants for joining the post on deputation and on reveigna RE oe 
invariably be prescribed by sanctioning authority in consultallod Aik ag Sie 





b 


e 
: 







122. A servant who is sent on deputation, shall, -if-he has 
cribing: to the Mahapalika Provident Fund “oF & e fhis pay 
to the said fuad as usual, according to t he ae 
service on deputation. 


pre] 


vis ; y 
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123. A servant sent on deputation may not, 


t5 ; EN 
7 kando wn 19 serving 
a Government accept a gratuity from the local x gy AT Sete EE 
2R z* EPEN ; ti , 7 EA eS yt g wie vy ye. E 
= =; I2. A’servant on. deputation may Rie c hi 
“EIDA pk, IDA Wei pi ER Peo ae ithorit ' su DJE! A ai Se 
Salary by his employing autho ty A a PAE Ea eens. be 


emergency exists in the city, and that in c 
such of the essential services and for suc 
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have regulated the grant of such leave had he been under the employ of the 
Mahapalika. 


125. A servant reverts from the service on deputation on the date he 
takes over charge of his post under the Mahapalika but if he takes leave on 
the conclusion of the service on deputation before joining his post, the date 
of his reversion will be fixed by the Mahapalika after taking into account the 
joining time which he takes at the end of his leave before actually taking 
charge of his post under the Mahapalika. 


Illustration 


If a servant after service on deputation up to April 30, 1960, proceeds 
on leave on average pay for three months from May 1, 1960, and on expiry 
of leave rejoins the Mahapalika service on August 4, 1960 (forenoon), after 
availing seven days’ joining time, then the date of his reversion shall be fixed 
as August 8, 1960 (forenoon). 


126. When a servant reverts from the service of deputation to Mahapae 
lika service, his pay and contribution towards his Mahapalika Provident 
Fund shall cease to be paid by the local body, under which he has been on 
deputation with effect from the date of reversion. 


127. The local body to which the Mahapalika servant is sent on depu- 
tation, may with the consent of the Mahapalika absorb the servant in its 
permanent service and the servant shall cease to hold a lien on his post in 
the said Mahapalika with effect from the date of confirmation on such service. 


Essential Service 


128. The following services of a Mahapalika shall within the meaning 
of clause (22) of section 2 of the Act, be essental services : 

(1) Medical and Public Health Services ; 

(2) Waterworks and Mechanical Engineering Services ; 

(3) Sweepers, 

(4) Staff of the Lighting Department ; and 

(5) Transport services, 


129. (1) No member of an essential service shall— 


(a) without the written permission of the Mukhya Nagar Adhikari of 
any officer authorized bv him in this behalf, resign his office, 
withdraw or absent himself from the duties thereof, without at 
least two months’ notice given in writing to the Mukhya Nagar 


Adhikari except in the case of illness or accident disabling him 


a 


(6) neglect or refuse to perform his duties or wilfully perform them 


in a manner which, in the opin; ikari 
ae rich’ oBicey, eat eee of the Mukhya Nagar Adhikari 
(2) If the Government is of the Opinion that , 
Sees aris o the stoppage of the cessa- 
tion of the performance of any of the essential services will he prejudicial to 
the safetv or health or the maintenance of service essential to the life of the 
community in the city, it may, by notification in the Gazette, declare that aa 


Onsequence thereof no member o 
h period as may be specified in the 


& Pr P #e E E t 
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notification shall, notwithstanding any law for the ti ate | 
agreement— & any time being in force or any 


(a) withdraw or absent himself from his duties except in the case 


of illness or accident disabling him from the discharge of his 
duties, or 


—— a on all 


(b) neglect or refuse to perform his duties or wilfully perform them 
in a manner which in the opinion of such officer as the Govern- 
ment may specify in this behalf is inefficeint. 
_(3) Whoever acts or abets the commission of an act which is in contra- | 
vention of sub-rules (1) and (2), shall on conviction be punished with fine 
which may extend to Ks. 500 and in case of a continuing breach with fine 
which may extend to twenty rupees for every day during which the breach as 
continues after conviction for first breach. 
FORM OF CHARACTER ROLL 4 
(Rule 70) | 
l. Name.. seneese ooe CcocSusUSesec ees GecuneGStong CecseeeasesueBEaeeccetes $ 
2. Father’s TAMMIE. cuca: ccccccccescecuscecesece vse coceucvovccccaceus oes cccsce souccccusoce f 7 
3. Place of TESICLENICE vcccceccvsccccocccucecesccotcsceucdetceccaccctacccetscee? seaceesesves La 5 
4, Date of DirtDivccccscccacccecce: COTTO TIC ORI yar rrr ry rir im jee 
5. OffCE.ssso. YT UCU RIIUI III ee akk wescccccdcoseussensesace | oe 


6. Educational Qualification... cscesccecees PYVIRTITALIL TIP IIIEIiiiiiciity) 4 oe Pay 
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Remarks recorded by Supertor Officers 








-e es 


Notice of commendation or rewards Notice of censure or 
: punishment 
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U. P. NAGAR MAHAPALIKA WATER SUPPLY RULES, 1968 


English translation of Swayat Sashan Vibhag Noti. No. 3172-D{IX- 
` B—304.W G61, dated June 25, 1968, published in U. P. Government 
: Gazelle, Part I-ka, dated 6th July, 1968, pp. 2006-208. 


In exercise of the powers under Section 271 and sub-section ( 1) of 
Section 540 of the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959 (Act IT 
of 1959), the Governor of Uttar Pradesh has made the following Nogar 
Mahapalika Water Supply Rules, after their previous publication in Notifica- 
tion No. $17-D/IX-E—304-W-61, dated February 9, 1968, as required under 
sub-section (2) of Section 540 of Act II of 1959: 


| 1. Preliminary.—(a) These rules may be called the Uttar Pradesh - 
_ Nagar Mahapalika Water Supply Rules, 1968. | 


! __ (b) They shall come into force from the date of their publication in the 
Uttar Pradesh Gazette. 


2. Definitions.—In these rules unless there is an 


ey the subject or context, — .' ything repugnantiam 
(1) ‘Act’ means the Uttar Pradesh Na 


; 1959 (U. P. Act II of 1959) ; gar Mahapalika Adhiniyam, 


(2) ‘communication pipe’ means a pi . one 
: Pipe or system of pipes along with 
EREE thereto, by means of which Water aapi ir any 
uilding or land from a Mahapalika supply main and includes 


Ap nnection pipe, consumer’s pipe; meter and their fit 
SMES 3 


(3) ‘connection pipe’ means a nine: EERS 

SLEE E 4 pipe including fittings from the ferrule 
tan Mahapalika supply main up to the O T, connecting 

REA wahapalika supply main with the consumer’s pipe ; 

3 Sa (4) ‘consumer’ | 





(5) ‘consumer’s pipe? meane a s o. | = ane 
RE age re ©) water from are Nese pipa used in connection with supply of Bila 
= pipes and their fiue o Waterworks and which consists of | 
= totheuser’s tap; © Om the stop-cock (but excluding it) up | 


` ARR, Ris TEL > idy 6,38 5 09 PE: : 
T s ~st maen m A v A Ist ye re = ry Í 3 
is aot oe UST. : AM ; u In ‘ 
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“tank ooy Pipe used for distribution of water | 
Ee Inside the consumer’s premises and f 
~ tO water pressure from a Mahapalika water {| 
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accessories used for 


the pur f ; es 
the Mahapalika ; purpose of conveying water supplied by 


(8) ‘ferrule? means a ferrule connectin the communication pi i ; 
the Mahapalika main : ion pipe with 


(9) ‘Schedule’ means a Schedule appended to these rules ; and 


(10) ‘stop-cock’ means a check valve fitted at the end of the connec- 


tion pipe meant for the purpose of shutting off or regulating the 
supply of water from a Mahapalika main to any premises. 


3. Private water-supply.—(1) Subject to the provisions of sub-rules 
(2) to (4) communication pipes for conveying to any premises a private 
supply of water from a Mahapalika Waterworks shall not be connected with 
such waterworks except on a written application which shall be signed by 
the owner or occupier of the premises. The application shall be in the form 
given in Schedule I and be accompanied by a fee of Rs. 5 which shall not be 
refundable. The Mukhya Nagar Adhikari shall get the premises inspected 4 
and, if there be no objection to giving the connection applied for, shall supply 
an estimate of the Mahapalika’s fees and charges to the applicant within 
fifteen days of the receipt of the application. The applicant shall deposit 
the fees and charges in the Mahapalika office for which he shall be given a, 
receipt. The Mukhya Nagar Adhikari shall thereafter saction the connec- 
tion within fifteen days of the receipt of the fees and charges : 


Provided that when the application is signed by an occupier who js not 
the owner of the premises, it shall be entertained by the Mukhya Nagar 
Adhikari, only if an undertaking in writing is given by such occupier to the 
effect that he shall be liable to pay the entire cost for the laying, alterations 
or extension of the communication pipe, as the case may be, and all charges 
pertaining to the water connection during the period of his occupation of the $ 
property. The liability of all such charges in that event and also the liability $: 
to repair such damage as is caused due to leakage of water connections shall, ) 
notwithstanding anything to the contrary in these rules, be that of such i 
occupier ; $ 


Provided also that in case of applications for additions, alterations, 3 
disconnections, or reconnections, a non-refundable fee of rupees two shall is 
be charged along with the application. ST eee ae 


(2) The Mukbya Nagar Adhikari may refuse to grant a connection in Pte. = 
respect of any premises if he is satisfied that the arrangements for draining ee 2 
waste water from such premises are inadequate or that the supply of water 











= e zp aae EIRT ona a ae 2 7 packs Loo 7 se! = Taek 
insanitary condition or to create a nuisance, unless such measures, as he may 
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Provided that where such person is willing to pay the difference by | 
which the amount of water tax falls short of the prescribed minimum, the | 
Mukhya Nagar Adhikari may grant a water connection for domestic purpose | 
in respect of such premises. 


4. Making, renewing and repairing connection with Mahapalika | 
Waterworks.—(1) No connection with any Mahapalika Waterworks shall be 
made, renewed or repaired— 


















(a) except by a licensed plumber or a Mahapalika servant empowered 
in that behalf by the Mukhya Nagar Adhikari ; and 


(b) until the certificate in sub-rule (4) has been given. 


_ (2) The person who employs a licensed plumber to execute any of the 
works referred to in sub-rule (1) shall, if so required by the Mukhya Nagar 
Adhikari furnish to him the name of such licensed plumber. Where a new 
connection with a Mahapalika Waterworks is made or an existing connection 
is renewed or repaired, all necessary communication pipes and fittings shall 
be supplied by the Mahapalika or the licensed plumber and the work of 
laying down and applying such connection pipes and fittings shall be execu- 
ted by the Mahapalika agency or the licensed plumber, as the case may be. 
The cost of making, renewing or repairing such connection and of all con- 
nection pipes and fittings so supplied and of all works so executed shall be 
paid by the consumer. 


(3) In every new connection, re-connection or re-paired connection, the 
connection pipes will be the property of the Mahapal:ika and will be main- 
tained by it. The consumer’s pipe will be the property of the consumer and 
will be maiatained by him. 


(4) All consumers, pipe and its fitting shall be laid and joined under the 
supervision and to the satisfaction of an oificer of the Mahapalika authorised 
by the Mukhya Nagar Adhikari for the purpose who shall, after being satisfi- 
ed that there are proper and adequate arrangements for the draining of waste 
water, sign a Certificate regarding satisfactory completion of the work. 


_« (5) Where any consumer’s or distribution pipe, cistern or such fitting 15 
laid, applied, added to or altered or any connection is made in contravenuon 
of this rule, the Mukhya Nagar Adhikari may-— 


(a) cut off the water connection till the defects are got removed by 
the owner occupier to the satisfaction of the Nagar Abhiyanta 
(Jalkal) through Mahapalika agency or a licensed plumber ; or 


(b) remove such consumer’s or distribution pipe, cistern, fitting oF 
connection or alterations thereto and make good such pipes 
cistern, fitting or connection at the expense of the consumer. 


ed | ae 
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(3) The Mukhya Nagar Adhikari shall also, 


: ; à from time to time, prescribe 
the size, materials, quality, 


description and position of the pipes, cistern and 
„Purpose of any connection with or ofany communi- 


(4) The Mukhya Nagar Adhikari 


|. rial, quality and description of the pipes, cistern and fittings to be used for 


the purposes of replacing any pipes, cisterns and fittings found to be so defec- 
tive that they can not be effectively repaired. 


shall likewise prescribe the size, mate- 


(2) The orders under sub-rule (1) may also provide for the Payment of 
a fee for such stamping and prohibit the use in any of the said connections 


or communication of any pipes, taps, cocks, fittings or materials other than 
those so stamped. 


= 


(2) Every cistern so provided with a lock shall be kept permanently 
locked. 


ee | e a. ri 

8. Consumer’s pipe to be kept in efficient condition.—Where the cc 

consumer fails to comply with the direction of the Mukhya Nagar Adhikari Soe 

issued under Rules 6 or 7, the Mukhya Nagar Adhikari may get it executed a 
and recover the expenses thereof from the consumer as Mahapalika dues. — 













ego EA ah ee rn 
9. The consumer shall maintain the consumer's pipes, its fittings and Reta te 
cistern in a clean and satisfactory working condition so as to pr yenan (abe 
water from running to waste or becoming contaminated and shail also | 
responsible for the safety of the Mahapalika meter. on aoe 3 
s e E ARET s “bo eee EAA 
10. Connection to be metered.—(1) Every new waten connecngajahal 
be metered by the Mahapalika. and the meter shall Berroa 


; r 
sa 


z 
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(2) Rent for the meter provided under sub-rule (1) shall x RN nes 






Adhikari shall also provide a card, free of cost, 
readings of the meter. 
‘Meter, aes 
E AERE te ee eer Bite areas ae pay Ay 
wh, 1m case of premises assessed to water tax and ha 
we . Whether for domestic or non-domes 
e arged for any month during which t : 
Xceed 112:of the amount ottas wasaa 
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. Provided that in the cases of existing unmetered connections the meters i 
shall be affixed within a maximum period of three years from the date of | 
enforcement of these rules. | 


: (8) The Mukhya Nagar Adhikari shall at all times keep the meters in | 

/ proper order for correctly registering the supply of water, and in default of 

his so doing, the consumer shall not be liable to pay rent for the period 
during which the default continues. 


(4) (a) Any consumer to whom a meter is provided under sub-rule (1), 
may apply, in writing, to the Mukhya Nagar Adbikari at any time to have 
the meter tested and every such application shall be acc 2mpanied by such fee 
as the Mukhya Nagar Adhikari may from time to time determine. 


b) Upon receipt of such application and fee the Mukhya Nagar Adhi- 
kari shall forthwith issue a notice to the consumer specifying the time and 
place for testing the meter and cause such meter to be tested at such time 
and place. — : 


(c) If upon such test the meter is found to be incorrect by more than 
five per cent. the fee paid by the consumer shall be refunded to him, and 
the Mukhya Nagar Adhikari shall cause steps to be taken forthwith for the 
repair or replacement of the meter. The estimated overcharge shall be 
} refunded pro rata ior the month in respect of which the accuracy of the meter 
is disputed. | $ | 

(5) The consumer shall be responsible for the safety and the security of 
the meter and, in the event ofits being lost or damaged, shall be liable to 
} pay such cost as may be determined by the Mukhya Nagar Adhikari. 



























"a.n 


A a 


(6) In order to recover the cost of lost or damaged meters the Mukhya 

Nagar Adhikari may realise in advance such security trom the consumer as 
may be determined by him from time to time according to the prevailing cost 
' of meters. | 


© 11. ‘Consumer may affix the meter where the Mukhya Nagat 
Adhikari does not provide it.—In case the Mukhya Nagar Adhikari is una- 
ble to provide a water-meter to a consumer, he shall permit the consumer to 
affix a meter of his own of such size, material and description as may be 
‘approved by the Mukhya Nagar Adhikari after consulting the Chief Engineer, 
Local Self-Government Engineering Department : | | 
Provided that such meter shall be installed only after the same has been 
tested and stamped by an officer authorised in this behalf by the Mukhya 
Nagar Adhikari on payment ofa testing fee to be determined by Mukhya 
Nagar Adhikari ; | 


B: Provided also that the Mukhya Nagar Adhikari shall have the right t0 
get the private meters tested from time to time free of charge to verify whe- 
ther they have been functioning accurately and, if any meter is found to be 
. ia Sons racn ahal) get 5 replaced or repaired to the satisfaction 
` of the! ya Nagar Adhikarı withi < of ) ing been 
edont ohin n one week of the defect having b | 


4 12. Inspection of meter, connection pipes, etc.—(]) The Mukby? 
_ Nagar Adhuikari or any officer authorized by ie y that behalf may inspect f 
_ amy premises provided with private water connection by the Mahapalike iA af 
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(b) to ascertain if there is any waste or misuse of water ; 
a 


(c) to examine any consumer’s pi 
I's pipe, cistern, lock or fitting. 
(2) The Mukhya Nagar Adhikari may, by written notice require the 


consumer to remedy any defect found ist i 
cisterns lock and fittings. to exist in the meter, consumers pipe, 


13. Cutting of private wate . 
r-supply—Power to cut 

pa ARAE turn off water—(l) The Mukhya Ra Picea 

avaten n RAY, onet powers available under these sules stop, 

in any of the following RSN an pipe from the consumer’s pipes, 


(a) point, 9i payment of any instalment of water tax or of any 
us rom the consumer for water or rent of meter or ex- 
penses of any work done by or under these rules ; 


(6) if the consumer fails to co i s acharies 
sub-rule (1) ot Rule 5; mply with the direction issued under 


(c) if the consumer fails to use articles of the ki 
sub-rule (3) of Rule 5; iS e kind prescribed under 


(d) if the consumer fails to comply wi i E ; 
of Rule 12; omply with the notice under-sub-rule (2) 


(e) if after receipt of a written notice fromthe Mukhya Nagar Adhi- 
Kari requiring him to refrain from so doing the consumer con- 
nues— 


(i) to use the water or to permit the same to be used in contra- 
vention of any by law or of any condition prescribed under 
subrule (2) of Rule 17 or under any provision of the 

ct; 

(ti) to permit any person not residing in the premises in respect of 
which water tax or water charges are payable for the water 
supply to carry away from such premises water supplied 
from the Mahapalika Waterworks to a place where the 
charges for the water are not paid on the basis of measure- 
ment ; 


) if the consumer of any premises wilfully or negligently damages 
the water-meter, its cover, luck or its step-cock ; 


(g) if the owner or occupier of the premises fails to furnish any infor- 
mation required by the Mukhya Nagar Adhikari under sub-rule 


(2) of Rule 4, t. 6. the name of the licensed plumber ; 
which the water connection is installed is 
d under Section 331 of the Act ; si 
or fittings have been laid, joined, added 
ntion of the provisions of Rule Sig): 


(h) if the structure in 
ordered to be remove 


(i) if any consumer's pipes 
to, or altered, in contrave 


If wastage. of water is taking place within any premi account 
2 of E to water pipes and fittings therein „caused by accıdent 
or otherwise ; a fe TE 

(i) in any case under clause (4); she Me ya agar ioa Tena 

shall not take action unless a prior nori ; of demand ol 
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less than thirty days in respect of water tax or water charges : 
has been affixed to a conspicuous part of the premises ; | : 
| 


3) 3 falling under clause (b) the Mukhya Nagar 
> sa "Adhikari “shall aot take action unless not less than fifteen 
days’ prior notice under sub-rule (1) of Rule 5 or under 
: Rule 6, as the case may be, has been affixed to a conspicu- 
ous part of the premises 5 




















| 

| (ùi) in other cases the Mukhya Nagar Adhikari shall not take 
| action unless written notice of not less than twenty-four 
hours has been given to the consumer or has been affixed 
to a conspicuous part of the premises., 


Team 


he expense of stopping or severing connections in any such case as 
| ei samil a paid by the consumer in such manner as the Mukhya Nagar 
Adhikari may determine. 


3) Where the defects due to which a connection is stopped or severed 
are sO ed to the satisfaction of the Mukhya Nagar Adhikari he may, on 
payment of requisite charges order it to be reconnected. 


14, Tampering with meter prohibited.—No person shall— 


(a) alter the index to any meter or prevent any meter from duly 
} registering the quantity of water supplied ; or 


i (6) abstract or use water before it has been registered by a meter set 
i up for the purpose of measuring the same. 


15. General provisions—Prohibition of wilful or negligent acts.— 
No person shall wilfully or negligently— 


(a) damage or allow to be damaged any meter belonging to the 
Mahapalika or any of the fittings of the meter ; 


(b) break, damage or open any lock, seal, cock, valve, pipe, work, 


equipment, cistern or fitting appertaining to any Mahapalika 
Water-works ; i 


(c) flush or draw off water from any such water-works and hereby 
causıng such water to be wasted ; 





(d) no any act or allow any act to be done whereby the water in, Of 
, derived from any Mahapalika Waterworks shall be wasted ; 


(e) opener or divert or in any way injure or alter any water main or 
9 


(J) except with the Permission of the Mukh apne ae 
or break, any lock furnis Seen Nagar Adhikari, op 


rules ; hed under the provision of the 


(g) foul or pollute or otherwise render unf rk | : 
Sie t : t for human consumption 
_ ‘ie water contained in any Mahapalika Waterworks ; . 
(k) obstruct the flow of flushes, : | 


Mahapalika Waterworks draw- off, divert or take water from the g ; q 


l (0) without sanction, use fo Sas = 5) aa 
ay water mupplied for domestic purpose ae ed any | 
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16. Where asa result of any contravention isi 
; of-the provisions of Rules 
14 and 15 by any person, the Mahapalika suffers any loss it shall be entitled 


to recover compensation from such person to the extent se is 
suffered the loss. P tent to which it has 


17. Power to Krequire private water course, etc. to be cleaned or 
closed.—(1) The Mukhya Nagar Adhikari may by notice, require the owner 
of a private water Course, Spring, tank, well or other place, the water of 
which 1s used for drinking, to keep and maintain the same in good condition 
and to clean the same from time to time, of silt, refuse or decaying vegeta- 
tion, and may also require him to protect the same from pollution in such 
manner as he (Mukhya Nagar Adhikari) may think fit. 


(2) Where in the opinion of the Mukhya Nagar Adhikari, the water of 
any Water Course, spring, tank, well or other such place is proved to be unfit 
for drinking purposes, he may, by notice, require the owner or the person 
having control thereof to desist from using such water or to cause or permit 
others to do so, and, if after the said notice such water still used by any 
person for drinking purposes, the Mukhya Nagar Adhikhari may take such 
steps as may be necessary for prevention of use of such water. 


18. Supply of water for non-domestic purposes and payment for 
the same.—aAall. connections for non-domestic purposes including garden 
watering, building construction or trade garages shall be entirely separate 
from domestic connections and be separately metered. 


19. The water supplied through any connection shall be paid for at a 
rate to be oxed by the Mahapalika in consultation with the Chief Engineer, 
Local Self-Government Engineering Department after taking into considera- 
tion the investment and expenditure of the Waterworks Undertaking : 


Provided that in the case of charitable institutions such a schools, 
colleges, orphanages, asylums and hospitals, the rate of water charges may be 
reduced to such extent as the Mahapalika may from time to time, by resolu- 
tion decide. 


20. (a) The Mahapalika shall not be bound to grant a supply to any 
applicant for non-domestic purposes but shall be bound to supply for domestic 
purposes to any applicant provided his premises 1s within the Mahapalika 
area and the consumer is prepared to defray the cost of any extensions which 
may be necessary in the distribution main beyond a distance of 39 meters 
from the existing main. The distance of 30 meters will not include the area 


Within the premises of the consumer. 


domestic water-supply shall defray the 


(6) An applicant requiring a non- which may be necessary within 


Cost of the extension of any distribution main 
the Mahapalika areas. ; 

(c) The Mahapalika shall credit to the Water Sup piy Uae Ne eG 
full value of water used by it for its own purposes such a charitable aah 
road watering and ornamental fountains, on ae Mahapelika, the difference 
pon is allowed any concession in the dedi fom such institution at conces- 


tween the amount actually colledsa kom sd calculated at the normal A 


sional t) st ot water consumed 9 oa neral revenues and 
Prescribed ane shall be met by the Mabapalika mon a a ball 
credited to the Waster-Supply Undertaking. ane o ays 


through meters. 
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be declared by a notice from the Mukhya Nagar Adhikari as a connection for 
combined use, and in that case, from the date of notice, the water consumed 
through such connection in excess of quantity authorised each month in lieu 


of water tax will be charged at non-domestic rate. 


22. No water shall be supplied from the Mahapalika Waterworks for 
any purpose, domestic or non-domestic, unless it is filtered : 


Provided that water supplied from tube-wells will be deemed to be 
filtered water. 


23. The Mukhya Nagar Adhikari may by agreement supply any person 
with any water that he may require for any purpose for such remuneration, 
consistent with the rates which may be prescribed under Rule 19 and Zon such 
terms and conditions consistent with the Act and these rules, as are agreed 
upon between the Mukhya Nagar Adhikari and such person. 


aie 24. Subordination to supply for domestic purposes : Of supply 

a fot other purposes.—Notwithstanding any obligation to supply water 

imposed by an agreement under Rule £3, the Mukhya Nagar Adhikari may 

at any time cease to supply water for other than domestic purposes, if he is of 

the opinion that such supply would interfere with the supply of water for 

dometic purposes, and in ‘such case the Mahapalika shall not be liable to any 
forfeiture, penalty or damages for so ceasing-— 


(a) unless the failure to supply such water arises from a cause other 

tben one specified in the proviso to Section 269 of the Act, 

‘an 
4 : 
x (b) ‘unless the Mukhya Nagar Adhikari has undertaken to supply.water 

for other than domestic purposes by agreement made under. Rule 

93 making express provision for forfeiture, penalty or damages 
‘upon failure to supply such ‘water. 


25. Meters.—Every meter shall be placed above ground preferably in 
the ba premises and be in a position where it can be conveniently 
examined. 


2 26. ‘An account of the service and cost of repair of meters installed by 
the Mahapalika staff shall be kept in the form prescribed in Schedule II. 


27. No meter shall be disconnected from the service pipe or otherwise 
‘interfered with, except with the permission of the Nagar Abhiyanta (Jalka)). 


| __ 28. (1) The Mukhya Nagar Adhikari shall cause a meter to be remov- 
ed from service and be replaced by a new meter ora meter which has been 
; satisfactorily repaired and tested— 


(a) when the meter reading book shows that the consumption has 
fallen off aad the cause of the fall cannot be ascertained F. 


(b) where the meter is damaged or is : r ae out 
or order ; and & not recording or is otherwise 91 


: 

À 

: z 

AS (c) after eighteen months continuous service. 
e i x à s 


(2) A meter removed u d | | | ; RERE | 
"necessary, shall be repaired, cleaned and olga a 0° ™amined and, WICE 


Pe: _ (8) The meter shall then be tested i te oe 
Eres ‘ Be tee WAAN Le eS he ha iS iar teste Wes s3 tes i pei : . j ry, , i cë z 
ra oy +e ee “unless its ‘Teadings are accurat e ted and shall not be passed for serv“ — | 


within five per cent. The result ofthe tt | 
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shalt” be rrepraed in the register of testing in the form prescribed in 


Note 1.— Each meter shall be tested at 
of its discharge into the test tank at the avail 
station. 


“full bore”, i.e. maximum rate 
able head of water at the testing 


Note 2.—Each meter sha 


ll also be given a « ” : 
rate of the sizes given below : PIVSP ie cselow “fest “etathe allowing 


Inferential meter size see wee 10 m.m. to 20 m.m. at the rate 


of 90 litres per hour. 


25 m.m. to 50mm. at the rate 
“of 180 litres per hour. 


80 m.m. to 100 m.m. at the rate 
of 270 litres per hour. 


125 m.m and upwards at the rate 
of 450 litres per hour. 


Positive meter size aS ..  :10 m.m. to20 m.m. at the rate of 
49 litres per hour. 


25 m.m. to 50 m.m. at the rate of 
90 litres per hour. 


80 m.m. and upwards at therate 
of 135 litres per hour. 


Instructions for running ‘‘slow test.” 


(4) A gun-metal disc of a diameter that will nearly fit inside of the 
union nut on the outlet branch of the meter-is required for each size and 
is provided with a small hole of such diameter that it will discharge the 
required rate of flow per hour with the pressure head available at the 


| testing station. 


Once these discs are made no further trouble is necessary in the adjust- 
ment of valves to obtain the required rate of flow,-when the meter body and 


its working part are subject to the full pressure of the water in the supply 


29. .The register of a meter shall be prima facie evidence of the quantity 
Of-water consumed. 


30. Where a meter is out of order for any period exceeding one week, 


the Mukhya Nagar Adhikari shall estimate on such available data as he con- 


Siders most reliable, the amount of water consumed during such period and 


the amount so estimated shall be deemed to be the amount actually consumed 
ut no rent shall be charged for a meter for t 
of order. 


es shall be not less than 0:6 


31. Connection pipes.—Connection nt pipes above grouad shall, so 


Metres below the surface of the ground and al v 
ar as is practicable be scrcened from exposure to the su 


32. Whenever a communication pipe e Nagar Abhiyanta 


1catit t » (Jali ) itas 
likaa Anyplace where, in the opinion S through a cover pipe of glazed iets 
h and strength to afford due protec: — 


likely to be damaged, it shall be pass 


tion to 1t. 


he -period duriag which it is out 


e ig laid across sewer or open drain : 
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33. On every communication pipe a brass stop-cock having the same 
waterway as the pipe shall be placed at or near the entrance to the premises 
and, with the permission in writing of the Mukhya Nagar Adhikari, outside 
the premises. Such stop-cock for the purpose of indicating its situation, shall 
be enclosed in a masonry chamber of suitable size with a cast iron surface 
box having locking arrangement fixed at its top, and the key of such box 
shall remain under the control of the Nagar Abhiyanta (Jalkal). The stop- 
cock shall be capable of adjustment so that the supply to the premises may be 
regulated by it. 


34, Standposts.—(1) The intervals at which standposts shall be erected 
in all chief streets or portions thereof, in which mains have been laid shall 
not exceed 450 metres : 


Provided that standposts shall not be erected at intervals closer than 
180 metres. 


(2) Subject to the conditions laid down in sub-rule (1) the Mukhya_ 
Nagar Adhikari shall provide as many public standposts as circumstances 
allow and may provide the same with water storage tanks fed from the mains 
though controlled and thi ottled float valves. The capacity of the tanks shall 
not be less than 900 litres. The tank shall be properly protected from conta- 
mination and unauthorised interference. They shall be sealed and shall be 
of a design approved by the Chief#Engineer, Local Self-Government Engin- 
eering Department. Per 


35. Fire hydrants—The Mukhya Nagar Adhikari shall provide at 
x suitable places fire hydrants and all the necessary equipment and assistance 
= for supplying water in cases of fire. The necessary name plates tor denoting 
the positions of the fire hydrant shall be fixed at suitable nearby places and 
the hydraat key shail be kept with the Mahapalika fire engines if the fire 
fighting service is maintained by the Mahapalika, otherwise with the officer 
in charge of the Fire Brigade of the city and all other necessary things for the 
aforesaid purpose shall be done, as and when considered expedient, by the 
Makhya Nagar Adhikari. 


36. Analysis of water.—(2) The Mukhya Nagar Adhikari shall 
arrange for the chemical and bacteriological analysis at an approved labora: 
tory, of samples of water to be taken at times and from places in the water- 
works as specified in the following table : 







SSS 











Kind of water Where the samples How Nature of test to be 
supply are to be collected frequently made 
from 
| È EEE 
, 1. Unfiltered Balancing and coll- Weekl ‘ological C0“ 
È si water. © ecting reservoirs if, : Mee at an 
E ERA Lactose Fermenté 
beer tion test. 
pe 2. Tubewells — Ditto warren’ | ary 
eee spring up | Quarterly Chemical. 
y land sur- 

face 
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m . + Ja 
gare ir eae t. . l ‘ ee coe + i 
waters. eee 
Pahl text orth — Tapt AES- 
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3. Filtered 
water. 


4. Filtered 
and ch- 
lorinated 
water, 


Any one of the 
standposts and ser- 
vice tanks 


Any one of the 
standposts, if soft- 


ening plant is inst- 
alled. 


Raw water 


Ditto 


Prefilters, if any, 
each sand filter, 


Clear water reser- 
Voirs. 


Any one of the 
stand posts. 


Raw water see 


Standpost 


Prefilters, ifany ... 


Each sand filter 
before chlorination. 


Clear water reservoir 
and i. ¢. chlorinated 
water 


Any one of the 
standposts. 
Standposts ove 


Raw water eee 
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Weekly 


Quarterly 


Quarterly 
Weekly 


Do. 


Do. 
Quarterly 
Weekly 
Do. 


Do. 


Weekly 


Do. 


Quarterly 


Weekly 


Quarterly 


tose 


Fermentation 


Chemical, 


Ditto, 


Bacteriological Co- 


lony Count. 


Bacteriological Co- 


lony Count and Lac- 
tose 


test. 
Ditto. 


Chemical. 


Bacteriological Co- 
lony Count only. 


Bacteriological exa- 
mination, 


Bacteriological Co- 
lony Count and 
Lactose Fermenta- 
tion test. 


Bacteriological Cos 
lony Count and 
Lactose Fermenta- 
tion test. 


Bacteriological Co- 
lony Coant and 


tion test. 


Bacteriological 3 Coss: 
lony Count and Lacs 
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Fermentation 
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routine examination shall be -taken by the Nagar 
O Adiauan or yy a Sanitary Inspector or a, Laboratory Assistant 
under the supervision of the Nagar Swasthya Adhikari and be sent to the 
laboratory. Ifso desired by the Mukhya Nagar Adhikari, the Nagar Abhi- 
yanta (Jalkal) or his assistants may be present at the time the samples are 
taken. The Nagar Abhiyanta (Jalkal), may also have any samples taken by 


him analysed at the laboratory. 
(c) The weekly samples shall not necessarily be taken on the same day 
of the week. 


(d) The waterworks shall be open to inspection and the taking of sam- 
ples by the Nagar Swasthya Adhikari or a Sanitary Inspector or a laboratory 
assistant during the working hours. 


37. Cisterns, trough, water closets, etc.—Every cistern shall be 
provided with a ball valve and a detective or warning pipe and with proper 
means of access and inspection and, if used for drinking water with a dust- 
proof cover. No cistern other. than a cistern for the purpose referred to in 
Rule 38 shall be placed immediately over or in the same room used as a 
privy. 

38. All water closets shall be provided with water from storage tank 
and not direct from the consumer’s pipe nor by a tap from consumer’s pipe. 
Every flushing cistern for the supply of water to water closets shall be fitted 
with an efficient waste preventing apparatus and shall be so constructed as to 
prevent continuous discharge or discharge of more than 14 litres of water at 
each flush. The storage tank shall be of sufficient size to contain water for 
at least 10 flushes. 























_ 39. All urinals shall be provided with water froma cistern which shall 
be fitted with an efficient waste preventing apparatus and shall be so cons- 
tracted as to prevent a continuous discharge or a discharge of more than two 
litres of water at each flush. The Mahapalika may adopt any other system 
for suppiy of water to urinals with the approval of the Chief Engineer, eLocal 
pelf-Government Engineering Department. l 
= 40. Every poiles for generating steam shall be supplied with water from 
a cistern and not by direct connection with ith the 
asuret pipe: any pump connected with h 


41. All watering t EN E e 
te iee co VEr g troughs for cattle shall be fitted with a proper ball 
_ 42. Agency for execution of works conn A 
-2N ine aE hali A G ected w th wW (5 su ly: 
eae ai shalt perform any work connected with the apply of AAE 
fe has been’admitted and enrolled as a licensed plumber, and has entert" 


into an agreement to confo . : ; 
lika. Ban orm to and comply with the rules of the Mahap 


43. A plumber’s licence ma 
y possesses the qualification specifie 
== and security prescribed by the N 


_ wor ma 
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(1) He should have knowledge of the work of laying and fixing cast 
iron as well as galvanised iron pipe and know how to repair 
Pipes in Cases of leaks and bursts. 


(2) He should know how to prepare an estimate for laying cast as 
well as galvanised iron pipes. 


(3) He should possesss knowledge of drawing and must be able to 
make neat sketches for the purpose of explaining the arran- 
gement of house connection pipe aud fitting in detail. 


(4) He should understand fully the inside parts and principles of - 


working of all fittings in connection with cast iron as well as 
galvanised iron pipes. 


(5) He should be able to calculate the size of pipe and fittings for 
any house connection. 
(6) a should be thoroughly conversant with the water-supply 
rules. 
(b) Practical— 
(1) He should be able to cut cast iron pipes and make lead joints 
a double collar in a fixed position. 


(2) He should be able to cut and screw 50 mm. galvanised iron 
pipes and lay the same at any position. 

(3) He should know the use of stocks and dies of different patterns 
and be able to use a foot rule and take size of pipes, collar 
sockets and thrads. 


(4) He should know how to fix meters. 


(5) He should be able to make a ferrule connection, unscrew the 
same and put a plug in the hole under high pressure. 


(6) He should be able to repair standposts and other water-works 
fittings. : 
45. The agreement referred to in Rule 42 shall include the following 
conditions, namely— 

(a) the licensed plum 
ed, shall afford every as 
and its officers in carrying out an 
time being in force ; 

(b) in every case in which he may be employed the licensed plumber 


his employment extends, comply with the rules in 
fares RE othe time and such orders as may be issued by the Nagar 


Abhiyanta (Jalkal) and are applicable to the: circumstances of 
the case ; 


sistance in his power to the Mahapalika 
d enforcing the Rules for the 


: : : lumber or any workman employed by 
(¢) the saa eae he license ies "said rules. his name may, at the dis- 
umy vio gar Adhikari, be removed from the 


cretion of the Mukhya Nagar . h vent the plumber 
: d plumbers and in such an € p 
He pa are his lıcence to the Mahapalika office : 


(d) if such,plumber, acting under a road opening order, opens any 
road and fails to repair any 
R—7 


ber, in all matters in which he may be employ- 


damage caused to any road in a 


DIVAS a) DE» 
Bey antes. Sa | 
Ph tn ee 


_ poses.—Where a person requires water forc 
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proper and workman like manner to the satisfaction of the 
Nagar Abhiyanta (Samanya), the road shall be put in proper 
order at the cost of the said plumber, to be recovered in the 
manner prescribed in Chapter XXI of the Act ; 


(e) the licensed plumber shall repair any leakage in a communication 
pipe or cistern connected therewith within twelve hours from 


the time of being engaged to do so by any person ; 


( f) the licensed plumber shall shart the work of laying the consumers 
pipe and fittings within a fortnight of the date of receipt of 
orders from the Mukhya Nagar Adhikari and finish the same 
within a fortnight thereafter. In case of extension, alteration 
or cleaning of pipes or other works, the work shall be finished 
within a fortnight of the receipt of orders from the Mukhya 


Nagar Adhikari ; 


(g) in case a plumber fails to execute the works mentioned in clause 
( f ) within the period prescribed therein, the sanction for such 
work shall be deemed to have been cancelled and work shall 
not be taken up unless fresh sanction for the same has been 


obtained from the competent authority ; 


(h) the Mukhya Nagar Adhikari shall be competent to impose a 
penalty extending up to Rs. 25 if in his opinion the work 
executed by a plumber is unsatifactory and in addition he may 


require the plumber to put it right. 


46. Pressure of supply.—The supply of water in the Mahapalika 
main in the city shall be maintained at such pressure and during such hours 
at the Mukhya Nagar Adhikari may from time to time fix with the approval 
of the Chief Engineer, Local Self Government Engincering Department. 


47. Supply of water outside the limits of the Mahapalika.—The 
Mahapalika may, at any time on receiving an application from an adjacent 
local authority or person outside the city direct that such quantity of hiltered 
water as may be determined by the Mahapalika shall be supplied into 
reservoirs or pipes vested in any such local authority or person. The supply 
of water under these rules shall be made on such terms and conditions as the 
Mahapalika may, from time to time, determine; _ 


Provided that while determining the charges for supply of such water 
the Mahapalika shall have regard to the expenses incuired by it in the 


supply : 
Provided further that where a loca] authority concerned is a Cantonment 


the aforesaid terms and conditions shall be subject to the sanction of the State 
and the Union Government. 


48. The Mahapalika shall deduct from the charges on 

; ed é account of water 
supplied through meters either for domestic or AE purposes in any 
monta one-twelfth of the water tax recoverable in respect of building or 


land; 


Provided that no deduction shall b ) ises whi 
exempt from the payment of the a = l be allowed to those premises which are 


49. Supply of water from sStandposts for non-domestic pur- 
onstructing a building or for any 


š _ other similar purpose to be supplied to him from a nearby, standpost he shall 
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apply to the Mukhya Nagar Adhikari for the purpose who may give the 
necessary permission after realising the charges according to the rates fixed : 


SCHEDULE I 
[Rule 3 (1)] 
_ Application for the laying, alteration or extension of a communication 
pipe : 
Presented Dyrere EET LT POET Perr PER A Sse teerved 


Nameisis An eee seseceescescean 


Address... Sea Cageesesacees SEG0neeseseegses See tedeseeugsececa 


I/We the undersigned, hereby make application for the permission to 
lay a communication pipe or to alter or/and extend the existing communica- 
tion pipe at the premises and in the manner described below. I/We enclose 
a receipt regarding deposit of a fee of Rs. 5 prescribed in Rule 3 (1) of the 
Uttar Pradesh Nagar Mahapalika Water-Supply Rules. 


*J/We propose to employ for the execution of the WOLE vcccsccecscacecsectee 
who is a licensed plumber. 


*J/We request the Mahapalika to furnish me/us with an estimate of the 
cost of executing the work. 


Name ioccccssecercvsevsuccssctenssterecss 
Address . ...ssoscoseossesouseesascocosessooos 
Description of permises 
House or premises No situated in road Mohalla 


*kWater-tax, if any, assessed on the premises Rs..........Description of the 
proposed work including specification of fittings and materials — 


(a) It is proposed to lay or/alter or/and extend the communication 


pipe (so as to......) and in doing so to make use of the fittings of 


the following specifications : 


SCHEDULE IT 
Register of Service and repairs of water meters 
Meter No. Manufactured by......ss.0ce 





service off Mon th Days 


SIZE 
Te ` 
Period of service Meter reading = ns 
N ; At date At date 3 Litres 
Put in Maken = ee ofissue ofreturn recorded = ě 






* Delete the words not required. 


+4Delete unless new connection is required. 
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Litres in Reason for Nature Cost of repairs 





meter reading r:eturnto of repairs ———————————————_______. 
S5. W. W. to meters Labour Material Total 
8 9 10 1] \2 13 
Rs. Rs. Rs. 





SCHEDULE III 
(Rule 28) 


Register Jor testing of water melers 





—— m Waterworks Manufactured by——— ———— 
Size Meter 
Date of test Full bore test 


<< fees gee) Ge SO Ge GE eee IS pS ST ED eed} 


Meter readings. 


ee: At start Atfinish Litres 
CO a ee ee 
gel 2 3 4 


Some sassy 


e a a a a soe 
À PERE Slow test 
LL 


: OO 
Percentage At start At finish 


zn Litres Percentage Remarks 
5 6 7 | 
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U. P. NAGAR MAHAPALIKAS (OATH) (AMENDMENT) 
RULES, 1970 


English translation of Nagarpalika (Kha) Vibhag, Noti. No. 1704-A]XXI 
—KH-28—KAVAL-68, dated June 26, 1970, published in U. P. 
Gazette, Extra., dated 26th June, 1970, pp. 3 4. 


In continuation of Government Notification No 1557-A/X1-Kha—28- 
Kaval-68, cated June 15, 1970, and in exercise of powers under Section 87 
and sub-section (1) of Section 540 of the Uttar Pradesh Nargar Mahapalika 
Adhiniyam, 1959 (U. P. Act No. II of 1959) read with section 21 of the U. P. 
General Clauses Act, 1904 (U.P. Act I of 1904), the Governor is pleased 
to make the following rules, after previous publication in the aforesaid 
notification, as required by sub-section (2) of Section 540 of the said 
Adhiniyam, 


1. Short title and commencement.—(1) These rules may be called 
the Uttar Pradesh Nagar Mahapalikas (Oath) (Amendment) Rules, 1970. 


(2) They shall come into force at once. — 


2. Amendment of Rule 4.—For Rules 4 and 5 of the Uttar Pradesh 
Nagar Mahapalikas (Oath) Rules, 1968, the following Rules 4 to 7 shall be 
Substituted : 


4. Oath how and where to be-made.tr certain cases.—(1) Every person 
who is elected as Nagar Pramukh otherwise than, at the time of the 
constitution or reconstitution of the Mahapalika shall be administered 
the said oath or affirmation by the Commissioner of the Dhavision and, 
in the absence of the Commissioner, by the District. Magistrate, at a 
meeting of the Nagar Pramukh, Sabhasads and Vishisht Sadasyas, to be 
convened by the Mukhya Nagar Adhikari as soon as may be atter the said 
election. 


| Vh, n the:Nagar Pramukh owing to his 
9) Where any person. other than the: Nagar 
abies on tolany Bale cause is unable to make the oath or atermauge at the 
meeting referred to in:sub-section (1-A) a Beco pee page. SECs 
is elected or co-opted otherwise than a et C ut 
reconstitution of Hie Mahapalika, he may, wno the pS ARE 
sub-section (2) of that section, be administered the oal 


elther— 


eet tf Soret : IAT Mahapalika held after 
st three mectings of the eF TE REGTE | 
9 tr i “nat his term of office commences, by the person 
presiding at such meeting ; OF 3 Ser Aiea es : 
O after previous appointment, —either by the Nagar Pramukh or by oe a 
the District Magistrate. ee Pe lal aie 
- neh -person making the oath or ě 
oi on of oath.—A- person makini EE 
5, Maney emiri ing out the. oath or afroation by himaelfraod 
read it out to him unless in the special er expedient toaa 908 Altes 
administering oath or affirmation Const SPAS ch 


i or affirmation as alor < affirmation, as the case may 
and the person administering, the oath OF Aon Nagar Adh 
shall countersign it and forward It 1OrtQWIE Ste 7 ort ae 
for record. : 
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6. Duty of Mukhya Nagar Adhikari to report default.—It shal] be the 
duty of the Mukhya Nagar Adhikari to report, as soon as may be, to the 
State Government and the District Magistrate and, except in the case of 
Nagar Pramukh himself, also 10 the Nagar Pramukh, the name of any 
Sabhasad, Nagar Pramukh or Vishisht Sadasya or of any co-opted Member 
of the Development Committee who has ceased to hold office under 
sub-section (2) of Section 85 and the date from which his seat has become 


7. (1) The Uttar Pradesh Nagar Mahapalika Sabhasadon Tatha 
Vishisht Sadasyon Dwara Shapath (Graban) Niyamawali, 1966, is hereby 
rescinded, but such rescission shail not be construed to have the effect of 
Teviving the rules regarding matters relating to the taking of oath 
under Section 85 promulgated with notification No. 485-Ma (Ni-6)/XI-C—7]- 
Corp.-59, dated January, 15, 1960, which had been superseded by the said 
Niyamawali. 


(2) In sub-rule (2) of Rule 4 of the Nagar Mahapalika (Holding of 
Meetings and Conduct of Rusiness) Rules, 1960, the commas and words ‘at a 
meeting of the Mahapalika’ shall be omitted. 


U. P. NAGAR MAHAPALIKA SERVICES (DESIGNATIONS, 
SCALES OF PAY, QUALIFICATIONS, CON VEYANCE 
ALLOWANCES AND METHOD OF RECRUITMET) 
(AMENDMENT) ORDER, 1970 


English translatian of Nagarpalika Vibhag, Noti. No. 239-A/XI-B—5- 
Gorp-67, dated July 31, 1970, published in U. P. Gaztte, Part I-ka, 
dated 22nd August, 1970, Dp. 2679-2680. 


In exercise of the powers under Sections 106 and 109 of the Uttar Pra- 
desh Nagar Mahapalika Adhiniyam, 1959 (U. P. Act No. II of 1959), read 
with Section 21 of the U. P. General Clauses Act, 1904 (U. P. Act No. I of 
1404), the Governor is pleased to make the following order, with a view 
to amend the Uttar Pradesh Nagar Mahapalika Services (Designations, Scales 
of Pay, Sua eeuons, Conveyance Allowances and Method of Recruitment) 

raer, 1903 ; 


1. Short title and commencement.—(1) This Order may be called 


the Uttar Pradesh Mahapalika Services (Designations, Scales of Pay, Qualifi- - 


cations, Conveyance Allowances and Method of i 
Order, 1970, O Recruitment) (Amendment) 


: ose It shall be deemed to have come into force with effect from October 
9 a 


=~ % Amendment to Para 10 of the Order.—In the Į Pradesh 
saben Maba palika Ser pecs Ceaeeation, Scales of Pay, Qala coe 
veyan Owances and Method o : oy 

the following rule shall be substituted; aent) Order, 1963, for Para 10 


Para 10 as hereby substituted 


10. ( 1) Conveyance allowan ce shall be admissible to ihe Gncumb ents of 
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the posts specified in the Sche 


l È dule for such conveyances and at such rates as 
` are mentioned against them ; 


“conveyance” for which allow- 
, 1966, shall be deemed to have ceased 
yance with effect from October l, 
ag any of these allowances on 
to draw the same at the rates 


€ continues to maintain the con- 
veayance in question during his incumbency of the post. No employee, who 


was not maintaining such means of Conveyance on September 30, 1966, or 


any person who entered service on or after October 1, 1966 will be entitled to 
draw any allowance for the same, 


(2) Coveyance allowance shall be payable only when the conveyance 
is actually maintained and is in working order and a certificate to that effect, 


countersigned by the Head of the Department concerned, is furnished every 
month by the servant concered : 


Provided that the appointing authority may, in special cases sanction 
compensatory conveyance allowance for a short period, not exceeding Six 
moths for using hired conveyance where an employee does not maintain a 
conveyance because of his being appointed on probation or fora short period 
or for other similar reasons considered sufficient by the appolating aurhority, 
or where an employee maintains a coaveyance but the same ìs mot actually 
used for its being under repairs or for some other reasons considered sufficient 

y the appointing authority. The rate of such allowance shall In every case, 
except bicycle, be 5 less than the amount of allowance fixed for type of 
Conveyance : 


i that if in any exceptional case it appears to the State 
over SMR EN of a nate: allowance to the incumbent of 
any other post is justified having regard to the nature of duties to be per- 


formed by h m and the amount of touring involved therein, the State Govern- _ 


ment may sanction a suitable allowance to the said servant and the payment 


of such allowance shall be subject to the same terms and Conditions as men- ‘ 


tioned in the paragraphs above. 


, ika Services (Designations, 
~The Uttar Pradesh Nagar Mahapalika’ Servico (Dogmato nea 
salan Pay, Qualifications, Conveyance ahova A ONEA EAA PiS 
Recruitment) Order, 1963, published with Notification No. otificationgs: 
Corp-62, dated March 1, 1963 was amended by the following notifications: 
9 


(1) Noti. No. 66 ma (San 1)/X1 C—2 Corp-62, dated May 15, 1968, 
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THE UTTAR PRADESH NAGAR MAHAPALIKA ‘SERVICES 
: DESIGNATIONS, SCALES OF PAY, QUALIFICATIONS, | 
CONVEYANCE ALLOWANCES AND METHOD | 
OF RECRUITMENT) (AMENDMENT) a 
para ORDER, 1970 | 


English translation of Nagarpalika Vibhag, Noti. No. 398 AlIXI-Kha-50-Kaval. | 
68, dated July 13, 1970, puolished in U. P. Gazeite, Part I, dated 25th July, 1970, 

p. 3268. 

In exercise of the powers under Sections 105 and 109 of the Uttar 
Pradesh Nagar Mahapalika Adhiniyam, 1-59 (U. P. Act No. II of 1959), read 
with Section 21 of the U. P. General Clauses Act, 19.4 (U.P. Act No. I of 
1904), the Governor is pleased to make the following Order, with a view to 
amend the Uttar Pradesn Nagar Mahapalika Services (Designations, Scales 
of Pay, Qualifications, Conveyance Allowances and Method of Recruitment) 
Order, 1963: © RO Slak ó 


1. Short title and commenscement.—(1) This Order may called the 
Uttar Pradesh Nagar Mahapalika Services (Designations, Scales of Pay, Quali- 
fications, Conveyances Allowances and Method of Recruitment) (Amend- 
ment) Order, 1970. : 


(2) It shall come into force with effect from the date of its publication 
in the Gezette. `` ` `i | 


2. Amendment of the Schedule.—In the Schedule to the U. P. 
Nagar Mahapalıka Service (Designations, Scales of Pay, Qualifications,‘ Con- 
veyance Allowances and Method of Recruitment) Order, 1963, for the exis- 
ting entry under the head “MINISTERIAL SERVICE” against Serial No. 3. 
the entry as set out below shall be substituted : 


Qualifications as hereby substituted 


High School or an equivalent examination recognised by the Uttar 
Pradesh Government with a “diploma in Steno-typing in Hindi. The speed 
in ‘Hindi short-hand should not be less than 50 words per minute and the 
speed in Hindi type-writing should. not be less than 25 words per minute. 
Preference will, however, be given to the candidates possessing diploma in 
English Steno-typing also. i 


Note.—The Uttar Pradesh Nagar Mahapalika Services (Designations, 
Scales of Pay, Qualifications, Conveyance Allowances and Method of Recruit- 
ment) Order, 1963, published with Notification No. 16-Ma/X I-G—28-Corp-62, 
dated March 1, 1963, was amended by the following notifications : 


. (3) Notification No. 66-Ma (San-I)/XI-C—28 Corp/62, dated May 15; 
(2) Beauceron No. §2-Ma (San-2) XI-C —28-Corp/62, dated August 8; 


(3) Notification No. 206-Ma/XI C—28-Corp/62, dated March 31, 1964. 
(4) Notificatlon No. 57-Ma/XI-G—98 Corp/65, dated December 18, 1965. 


(5) Notification No. 2264-B/X1-C — 28-Corp/62, dated August 10, 1966. 


(6) Notification No. 3962-B/XI-G +97 Gorp/66, dated November 19, 





` (7) Notification No. 590-B/X1-C_5-Corp/67, dated May 18, 1967. 
ge Dp 777 MAXI C—28 Corpl62, dated February 2h 
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English translation of Nirvachan Vibhag, Noti. No. 134/X VII-A—17-M-67, 


dated June 17, 1970, published in U. P. Gazette, Extra, dated I7th June, 
1970, p 2.. 


In exercise of the powers under Section 46 of the Uttar Pradesh Nagar 
Mahapalika Adhiniyam, 1959 (U. P. Act No. II of 1959), as amended from 
time to time the Governor is pleased to make the following Order ` Bs 


(See Section 46 of U. P. Nagar Mahapalika Adbiniyam, 1959). 


1. Short title and commencement.—(1) This Order may be called 
the Uttar Pradesh Nagar Mahapalika (Nagar Pramukhon Aur Up Nagar 
Pramukhon Ke Nirvachan Ka Sanchalan) (Sanshodan) Agya, 1970. 


(2) It shall come. into force at once. 


2. Amendment of the U, P. Nagar Mahapalika (Nagar Pramu- 
khon Aur Up Nagar Pramukhon Ke Nirvachan Ka Sanchalaa) Agya, 
£959.—In the U. P. Nagar Mahapalika (Nagar Pramukhon Aur Up Nagar 
Pramukhon Ke Nirvachan Ka Sanchalan) Agya, 1959, in sub-para (2) of 
Para 13, for the words, “The alphabetical order shall be determined with 
reference to the names of candidates as entered in the electoral rolls”, the 
following words shall be substituted, namely : 


“The alphabetical order shall be determined with reference to the 
surnames of candidates having surnames and the names proper of other candi- 
dates as mentioned in the list of valid nomination. 


. P. NAGAR MAHAPALIKA SEVA (SANSHODHAN) K 
z NIYAMAWALI, 1970 JEL ea 
English translation of Nagarpalika Vibhag, Noti. No. 1818A (Ni—18)(SanV)XI — 









—Kha-1-K-(1) 66, dated March 5, 1970, published ir U. P. Gazette, Part I-Ka, pies 
dated 21st March 1970, p. 1013. | E hee 
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2. nen denen of Rule 75-A.—In the Uttar Pradesh Nagar Maha- 
palika Sewa Niyamawali, 1962, after clause (c) of sub-rule (1) of Rule 75-A, 
the following new clause (d) shall be added : 


“ (d) for the purchase of a motor car or for repayment of a loan already 
taken for the purpose.” 


Note.—The Uttar Pradesh Nagar Mahapalika Sewa Niyamawali, 1962, 
published with Notification No. 173-Ma (Ni—18)/XI-C-I Corp-IV-57, dated 
December 14, 1962, was amended by the following rules : 


(1) First amendment published with Notification No. 135-Ma-(Ni—18) 
(San-1)/XI-C-1 Corp (iv)-37, dated July 2, 1964. 


(2) Second amendment published with Notification No. 234-Ma(Ni—18) 
(San—2)/XI-C-1 Corp (iv)-57, dated June 11, 1965. 


(3) Third amendment published with Notification No. 3521-B(Ni—98)/ 
(San-3)/XI-C-48 Corp-64, dated February 27, 1967. 


(4) Fourth Amendment published with Notification No. 1063-B(Ni— 18) 
(San~-4)/XI-C-I-Corp (iv)-57, dated August 4, 1967. 


U. P. NAGAR MAHAPALIKAS (ALPAKALIK VYAVASTHA) 
ADHINIYAM, 19661 


(U. P. Act No. IV of 1966) 
[As passed by the Uttar Pardesh Legislature) 


An Act to provide for certain temporary arrangements for the administration 
of the Nagar Mahapalikas of the State on and from the first day 
of February, 1966 cnd for matters connected therewith 


It is hereby enacted in the Seventeenth Year of the Republic of India 
as follows :— 


1. Short title.—This Act may be called the Uttar Pradesh Nagar 
Maharalikas (Alpakalik Vyavastha) Adhiniyam, 1966. SA S E 


2. Temporary provisions regarding administration of Maha- 
palikas.—Upon the expiry of the extended term of the Mahapalikas of 
Kanpur, Agra. Varanasi, Allahabad and Lucknow on the thirty-first day of 
January, 1966, the provisions of the Uttar Pradesh Nagar Mahapalika 
Adhiniyam, 1959 (hereinafter referred to as the said Adhiniyam), shall on 
and from the first day of February, 1966, for a Period of two years or until 
the reconstitution of the said Mahapalikas under Section 9 of the said Adhi- 
niyam, whichever be earlier, have effect in relation to each of the said Maha- 
palikas subject to the following provisions, namely— ‘ 


(a) notwithstanding anything in the said Adhiniyam. the Nagar 
Pramukh, the Up Nagar Pramukh, the Sabhasads, the Vishishta 
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Sadasyas and the Mukhya N wok 
shall vacate their ecn office Adhikari of the Mahapalika 


Executive Committee, Development Committee or other Com- 


mittce, or the Mukhya Nagar Adhikari, as the occasion may 
require ; 


(c) subject to any general or special orders of the State Government, 
the Administrator may in respect of all or any of the powers 
conferred on him by the last preceding clause,— 


(?) delegate, subject to such conditions as he may think fit to 
impose, the powers so conferred, to any person or authority to 
be specified by him in that behalf ; or 


(3) consult such body or committee constituted in such manner as 
may be specified by him in that behalf ; 


(d) such salary and allowances of the Administrator as may be fixed 
by general or special orders of the State Government in that 
behalf shall be paid out of the Mahapalika Fund ; 


(e) the State Government may from time to time by notification in 
the Gazette make such incidental and consequential provisions, 
idcluding provisions for adapting, altering, modifying „Or sus- 
pending in whole or in part the operation of any provisions of 
the said Adhiniyam, as may appear to it to be necessary or desir- 
able for any of the foregoing and connected purposes. 


3. Repeal and Saving.—(1) The Uttar Pradesh Nagar Mahapalikas 
(Alpakalik Vyavastha) Adhyadesh, 1966 (U. P. Ordinance No. If of 1966), 
is hereby repealed. 


2) Notwithstanding such repeal, anything done or any action taken 
un des ves said: Ordinaries shall be deemed to have been done cr taken under 
this Act, as if this Act had commenced on the twenty-fifth day of January, 

6. 
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Allowances and Method of Recruitment) Order, 1963, published under Noti- 


fication ` No. 16-Ma/X-C-28—Corp/62, dated March 1, 


Extraordinary of the same date : 


1. Short title and commencement.—(2) This Order 
the Uttar Pradesh Nagar Mahapalika Services (Designations, 


1963 in the Gazette, 


may be called 
Scales of Pay, 


Qualifications, Conveyance Allowances and Method of Recruitment) (Amend- 


ment) Order, 1965. 


(b) It shall come into force with effect from the date of its publication 


in the Gazette. 


2. In the Uttar Pradesh Nagar Mahapalika 


Services (Designations, 


Scales of Pay, Qualifications, Conveyance Allowances and Method of Recruit- 
ment) Order, 1963 for the sub-paragraph men tioned in column 1 the sub- 
paragraph as mentioned in column 2 shall be substituted : 


Column 1 
Original sub-paragraph (1) of para- 
graph 5 


.5. (1) No posts other than the 
posts mentioned in the Schedule shall 
be created by a Mahapalika under 
clause (vt) of sub-section (1) of Sec- 
tion 106 nor shall any existing post 
be combined with another post ex- 
cept with the prior sanction of the 
Government and on such terms and 
conditions as Government may specify 
in that behalf. 


Column 2 


Amended sub-paragraph (1) of para- 
graph 5 


5. (1) fa) No posts other than 
the posts mentioned in the Schedule 
shall be created by a Mahapalika 
under clause (vi) of sub-section (1) of 
Section 106, except with .the prior 
sanction of the State Government 
and on such terms and conditions as 


the State Government may specify in 
that behalf. 


(6) Without prejudice to any- 
thing contained in sub-para (2) the 
number of such posts as the Maha- 
palika creates under clause (oi) of 
sub-section (1) of Section 106 shall 
not, except with the prior sanction of 
the State Government, exceed their 


eas as existed on January 3l, 


(e) The Mahapalika shall not 
combine any existing post with an- 
other post except with the prior 
sanction of the State Government. 


(d) Where a Mahapalika has 
already created posts in excess of the 


: Permanent posts which existed on 
January 31, 1960 the posts which are 


im excess shall not be filled up, or if 
substantive appointments thereto 


_ have already been made, they shall 


not be filled up on the occurrence 9 
future vacancies, without prior @P- 
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U. P. NAGAR MAHAPALIKAS (ALPAKALIK VYAVAS 
ADHINIYAM, 1966! pe 


(U. P. Act No. IV of 1966) 
[As passed by the Uttar Pradesh Legislature] 


An Act to provide for certain temporary arrangements for the administrat; 
of the Nagar M Ghapalikas of the State a and Ae the ha gece 
of February, 1966 and for matters connected therewith 


It is hereby enacted in the Seventeenth Year of the Republic of India 


as follows :— 


Maha 


A $ > 1970, | 


1. Short title.—This Act may be called the Uttar Pradesh 
palikas (Alpakalik Vyavastha) Adhiniyam, 1966. peat ALT 


(a) notwithstanding anything in the said Adhiniyam, the Nagar 
Pramukh, the Up Nagar Pramukh, the Sabhasads, the Vishishta 
Sadasyas and the Mukhya Nagar Adhikari of the Mahapalika 
shall vacate their respective offices ; 


(4) all powers, functions and duties of the Mahapalika, its Nagar 
Pramukh, Up Nagar Pramukh, Executive Committee, Develop- 
ment Committee and other Committees and of the Mukhya Nagar 
Adhikari, shall be vested in and be exercised, performed and 
discharge by an Administrator to be appointed by the State 
Government, and such Administrator shall be deemed in law to 
be the Mahapalika, Nagar Pramukh, Up Nagar Pramukh, 
Executive Committee, Development Committee or other Com- 
mittee, or the Mukhya Nagar Adhikari, as the occasion may 
require ; aah 


(c) subject to any general or special orders of the State Government, SS 
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(i) delegate, subject to such conditions as he may think fit to 
impose, the powers so conferred, to any person or authority to 
be specified by him in that behalf ; or 

(ii) consult such body or committee constituted in such manner as 
may be specified by him in that behalf ; 


(d) such salary and allowances of the Administrator as may be fixed 
by general or special orders of the State Government in that 
behalf shall be paid out of the Mahapalika Fund ; 


(e) the State Government may from time to time by notification in 
the Gazette make such incidental and consequential provisions, 
including provisions for adapting, altering, modifying or sus- 
pending in whole or in part the operation of any provisions of 
the said Adhiniyam, as may appear to it to be necessary or desir- 
able for any of the foregoing and connected purposes. 


3. Repeal and Saving.—(l) The Uttar Pradesh Nagar Mahapalikas 
(Alpakalik Vyavastha) Adhyadesh, 1966 (U. P. Ordinance No. II of 1966), is 
hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be decmed to have been done or taken under 
this Act, as if this Act had commenced on the twenty-fifth day of January, 
1966. 


U. P. NAGAR MAHAPALIKA ALPAKALIKS (VYAVASTHA 
(SANSHODHAN) ACT, 1968 


(Act No. XII of 1968) 
(6th April, 1968) 


(Enacted by the President in the Nineteenth Year of the Rupublic of Indi 
An Act to amend the Uttar Pradesh Nagar M eala (abel A 
Vyavastha) Adhiniyam, 1966 


| In exercise of the powers conferred by Section 3 of the Uttar Pradesh 
State Legislature (Delegation of P A ce eben 
eae leis 4 slegation o owers) Act, 1968, (7 of 1968) the President is 


Reasons for the endciment.—(1) The last general electi 
s e @ f a ar 
Mahapalika in the State of Uttar Pradesh ae held tt 1959-60 and He Maken 
pali as were due to complete six years of their term including extended 
perio rail at l 13667 E vai not considered desirable to extend their 

y seeking iresh mandate from the el At 
the same time arrangements for holding fresh P | 
taut could Renae made aue to sie National EE Er ES 
y the U Nagar Mahapalikas (Alpakalik Vvyavasth- ini 
1966, the powers, functions and duties oe p the evens | ERT 
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were vested with effect from 


the Administrators appointed 
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the Governor on January 27, 1968 is 
was extended up-to the Ee d of Tage “ie a the term of the Administrators 


2. The proposed measure seeks to replace the aforesaid Ordinance. 


3. The Committee constituted under th 
odii: e proviso t 
of prenon 3 of the Uttar Pradesh State Legislature 3 (Delegation! af Howes 
ct, 1968 has approved the enactment of this measure as a President’s Act. 


1. Short titie.—This Act may be called the U 
Mahapalikas (Alpakalik Vyavastha) (Sansho dhan) Na Waste Pradesh Nagar 


2 Amendment of Section 2.—In the Uttar Prapesh N 
likas (Alpakalik Wyavnate) yeh 1966, (U. P. Act 1V of eo in ihe 
Opening paragraph of Section 2, for the words “t BY is 
years and five months” shall be substituted. MO MEANY enen Worda Wo 


3. Repeal.—The Uttar Pradesh Nagar Mahapalikas (Alpakalik Vyava- 


stha) (Sanshodhan) Adhyadesh, 1968, (U. P. i i 
Npa ) Adhy ( CAEN: {T of 1968) is hereby 


U. P. NAGAR MAHAPALIKAS (ALPAKALIK VYAVASTH 
(SECOND AMENDMENT) ACT, 1968 e 


(President’s Act No. XXI of 1968) 


(Enacted by the President in the Nineteenth year of the Republic of India} 
An Act further to amend the Uttar Pradesh Nagar M ahapa likas (Alpakalik 
Vyavastha) Adhiniyam, 1966 


In exercise of the powers conferred by Section $ of the Uttar Pradesh 
Legislature (Delegation of Powers) Act, 1968 (7 of 1968), the President is 
pleased to enact as follows : | 


STATEMENT OF OBJECT AND REASONS—Reasons for the enact- 
ment of this Act : 7 


was extended by five months, i.e. up to the end of June, 1968, by an Ordi- è 
nance promulgated by the Governor, which was replaced by the Uttar 





2, While the elections to four out of the five Nagar Mahapalikas in the E 
State are about to be completed, it has not been possible duc tolawand 
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Allahabad, and as such it has become necessary to 
Pradesh Nagar Mahapalikas (Alpakalik Vyavastha) Adhiniyam, 19 
_ view to extending the term of the Administrators up to the end 


Adhiniyam, 1966, witha = 


mk E 
Ai 


1969, or the reconstitution of the Mahapalikas whichever be earlier 


z 


3. The Committee constituted under the proviso to sui 
Section 3 of the Uttar Pradesh State Legislature (Delegation of Powers) Act, 
1968 (7 of 1968), has approved the enactment of this measure as a President's 
Act. ee Ea S 
Eng E a 
denton June 28, 1968 and was 
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1. Shore title.—This Act may be called the Uttar Pradesh Nagar 
Mahapalikas (Alpakalik Vyavastha) (Second Amendment) Act, 1968. 


Comment 


This’was enacted by the President on June 28, 1968 and it was publish- 
ed in U. P. Governmenié Gazette, Extra , of tne same date. 


2. Amendment of Section 2.—In the Uttar Pradesh Nagar Mahapa- 
likas’(Alpakalik Vyavastha) Adhiniyam, 1966 (U. P. Act No. IV: of 1966), in 
the opening paragraph of Section 2, for the words “‘two years and five 
months”, the words “three years and two months” shall be substituted. 


U. P. NAGAR MAHAPALIKA (SANSHODBAN) 
ADHINIYAM, 19701 


Hees - (U. P. Act No. 8 of 1970) 


(As Passed by the Uttar Pradesh Legislature) 
An 
Act 


further to amend the Uttar Pradesh Na gar Mahapalika Adhiniyam, 1959 and the 
Uitar Pradesh Mahapalika (Alpakalik Vyavastha) Adhiniyam, 1966 


It is hereby enacted in the T wenty-first Year of the Republic of India as 
follows :— | 


1. Short title. This Act may be called the Uttar Pradesh Nagar 
Mahapalika (Sanshodhan) Adhiniyam, 1970. 


2 Amendment of Section 208 of U. P. Act No. II of 1959.—In sec- 
tion 208 of the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959, hereinafter 
referred to as the principal Act, for the words “When the assessment list has 
been prepared” thc words ‘When assessment list for the whole of the City 
or of any ward thereof containing the particulars mentioned ju clauses (a) to 
(e) of section 207 has been prepared” shal] be substituted, and for the words 
“the list”, wherever Occurring, the words “that list” shal] be substituted. 


3. Amendment of Section 209,—1) section 209 of th ‘inci 
in sub-section (1), for the words “entered therein” the eah a a 
“entered in the list mentioned in section 208” Shall be substituted. 


4. Amendment of Section 210.—For section 210 o 


the following section shall be substituted, namely :— f the principal Act 


» if any, shall authen- 


licate by his Signature that list as well as allamendments made 


therein under sub-section (3) of section 209, 


authenticated shal] be deposited in the office of the 


(3) As soon as the list for the tina Om: at gg | 
declared by public notice to be open ber arpa ae 





1, Published in U. P. Gazette, 
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5. Amendment of section 211.—In section 211 of the principal Act, in 
sub-section (2), for the words*until the first day of April next following the com- 
pletion of the new list” the words “until the first day of April or the first dav 
of October next following the completion of the new list, whichever is earlier’’ 
shall be substituted. 


6. Amendment of U.P. Act No. IV of 1966. —In the Uttar Pradesh 
Nagar Mahapalika (Alpakalik Vvavastha) Adhiniyam, 1965, in the opening 
Paragraph of section 2 for the words “three years and elevea months” the 
words ‘‘four years and eleven months” shall be substituted. 


7. Repeal of U. P. Ordinace 10 of 1969.—The Uttar Pradesh Nagar 
Mahapalika (Sanshodhan) Ad hyadesh, 1969 is hereby reép-aled. 


U. P. NAG\R MAHAPALIKA SURCHARGE RULES, 1966 


English Translation af Nagarmahapalika Vibhag Notification No. 3-Ma- 
(Nt-14)/XI-C—57.Corp.-59, dated 20th April, 1966, published in 
U. P. Gazette, Part 1-(ka), dated April 23, 1955, p. 1196. 


In exercise of the powers under sub-section (2) of Section | 2-A and 
clause (e) of Section 153, read with sub-section (1) of Section 510 of the Uttar 
Pradesh Nagar Mahapalika Adhiniyam, 1959 (U. P Act No. If of 195 9), the 
Governor of Uttar Pradesh is pleased to mike the following U. P. Nagir 
Mahapalika Surcharge Rules, 1966, after their previous publication under 
Notification No. l-Ma (Ni-14\/X [-C—57-Corp.-59, dated February 9, 1906, as 
required by sub-section (2) of Section 540 of the said Adhiniyam ; 


1. Short title and commencement.—(i) These Rules may be called 
“The U. P. Nagar Mahapalika Surcharge Rules, 1966”. 


(it) They shall come into furce at once. 


2. Definitions.—Jn these rules unless there is anything repugnant in 
the subject or context,— 


(a) ‘Act’ means the U. P. Nagar Mahapalika Adhiniyam, 1959 (U. P. 
Act No. II of 1959) ; 


(6) ‘Mahapalika’ includes the Executive Committee or the Develop- 
ment Committee or any Committee appointed under clause (e) 
of Section 5 or Special Committee or a Joint Committee or a Sub- 
Committee appointed under the provisions of the Act ; 


(c) ‘Government’ means the Government of Uttar Pradesh ; 
‘ lika Fund’ includes development fund and also such 
(o) ites Pma. as may be constituted under sub-section (3) of 
Section 139 of the Act. 


f the Mukhya Nagar Lekha Parikshak, Auditors and 
the sais "Goresan T) Where in the opinion of Mukhya Nagar 
Lekha Parikshak there has been a loss, waste or misapplication of any money 
or other property belonging to the Mahapalika as a direct consequence of 


‘sconduct of the Up Nagar Pramuk, Vishishta ‘Sadasya or Sabha- 


Be manner: or servant of the Mahapalika, he shall take action as below : 


In case the loss, waste or musapp 
z maieconduet of the Up Nagar Pramu 


4 x 


sad or Mukhya Nagar ete or misconduct of the officers or 


l'cation is due to neglect or = Ge 
kh, Vishishta Sadasya, Sabha- es 
ikari, or in case the.loss, wasteor = 
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kari and involves an amount exceeding Rs. 5,000, the Mukhya 
Nagar Lekha Parikshak shall report the matter to the State 
Government who may, if necessary, call upon the person or 
persone reported against to explain in writing why he should 
not be surcharged with the amount misapplied or which repre- 
sents the loss or waste caused to the Mahapalika fund or to its 
property and such explanation shall subject to the provisions of 
sub-rule (5), be furnished within a period not exceeding two 
months from the date of receipt of the show cause notice unless 
otherwise specified in the notice, 


(6) In any other case of loss, waste or misapplication due to neglect 
or misconduct of the officers and servants of the Mahapalika 
other than the Mukhya Nagar Adhikari, the Mukhya Nagar 
Lekha Parikshak shall report the matter to the Mukhya Nagar 
Adhikari who may call upon such officer or servant to explain in 
writing why he should not be surcharged with the amount mis- 
applied or which represents the loss or waste caused to the 
Mahapalika fund or to its property and such explanation shall, 
subject to the provisions of sub-rule (5), be furnished within a 
period not exceed two months from the date such requisition is 
communicated to the person concerned. 


(2) Where a loss, waste or misapplication of money or other property. of 
the Mahapalika comes to notice as a result of the special examination and 
audit or the Mahapalika accounts directed by the State Government under 
Section’ 143 of the Act, the auditors concerned shall report the case to Govern- 
ment who may in case such loss, waste or misapplication is due to the neglect 
or misconduct of Up Nagar Pramukh, Vishishta Sadasya, Sabhasad, Mukhya 
Nagar Adhikari or Mukhya Nagar Lekha Parikshak call for his explanation as 
laid down in clause (a) of sub-rule (1). In other cases the State Government 
may direct the Mukhya Nagar Adhikari to take action as indicated in clause 
(b) of the said sub-rule. 


epee Without prejudice to the generality of the provisions contained in 


les (1) and (2) the explanation may be called in the following cases : 


(a) where expenditure has been incurred in contravention of the 


Provisions of the Act or the rules, by-laws or regulations made 
thereunder ; 


(b) where loss has been caused to the Mahapalika b - 
higher tender without sufficient reasons recorded thereioes S 


(¢) where any sum due to the Mahapalika has been remitted in con- 


travention of the provisions of the A 
regulations made thereunder - ct or the rules, by-laws or 


(d) where loss has been caused tot 
its dues ; 


(e) where loss has been caused to 


he Mahapalika by neglect to realize 








eS 


ppm 
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(f) where annual value has been reduced for such considerations 
which manifestly appear to be inadequate or mala fide : 


Provided that no explanation shall be called from the Up Nagar 
. Pramukh, any Vishishta Sadasya or Sabhasad who is recorded in 
minutes as having been absent from the meeting of the Mahapa- 
lika at which the expenditure objected to by the Mukhya Nagar 
Lekha Pariksak or the auditor was sanctioned or as having voted 
against such expenditure. 


Explanation.—Making of an appointment in contravention of the provi- 
sions of the Act or any rules made thereunder may amount to misconduct or 
neglect and payment of salary or other dues to a person so appointed may be 
deemed to be a loss, waste or misapplication of money belonging to the 
Mahapalika for the purposes of Rules 3 and 4. 


(5) On the written requisition of the person concerned from whom an 
explanation has been called for, the Mukhya Nagar Adhikiri, or the Nagar 
Pramukh when the Mukhya Nagar Adhikari himself is the person concerned, 
will give him necessary facilities for the inspection of the record connected 
with the requisition for surcharge. If satisfied that the person surcharged 
has been unable for reasons beyond his control to consult the record for the 
purpose of furnishing his explanation the State Government or the Mukhya 
Nagar Adhikari, as the case may notwithstanding anything contained on 
application from the person surcharged, allow a reasonable extension of time 
for submission of his explanation. 


p on receipt of any information or report the State Government 
are a A that hers as. been a loss, waste or misapplication of any 
money or other property belonging to the Mahapalika as a direct consequence 
of neglect or misconduct of the Nagar Pramukh they may call for his explana- 
tion in accordance with the provisions of clause (a) of sub-rule (1) of Rule 3: 


ided that in the case of loss, waste or misapplication occurring as 
a eleen R of the Mahapalika, no explanation shall be called from 
the Nagar Pramukh if he is recorded in the minutes of the meeting as having 
advised the Mahapalika against the irregularity. | 


isi f sut-rule (4) of Rule 3, sut-rble (1) of Rule 5 along = 
with K Sane ate and Rule 7, mutatis mutandis apply to the proceed- gee 
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or misapplication, was caused by an ect of the Up Nagar Piamukh, Vishishta | 
Sadasya, Sabhasad or Mukhya Nagar Adhikari or officer or servant in the 
bona fide discharge of his duties as such : 


<_< oe) (ewe ewe 


Provided further, that in the case of loss, waste or misapplication occur- 
ring a result of a resolution of the Mahapalika or a Committee, 
the amount of surcharge shall be divided equally among all such 
members as are recorded in the minutes of the Mahapalika or the Com- 
miitee as having voted for or remained neutral in respect of such resolution 
and whom the State Government consider responsible foy the loss, waste or 


misapplication : 


Provided also that no Up Nagar Pramukh, Vishishta Sadasya, Sabhasad i 
or officer or servant shall be liable for any loss, waste or misapplication after 
the expiry of six years from the occurrence of such loss, waste or misapplica- | 
tion or after the expiry oi three years from the date of his ceasing to be Up 
Nagar Pramukh, Sabhasad, Vishishta Sadasya or offcer or servant of the 
Mahapalika whichever is later. 


or 


6. Right of appeal.—(1) Any officer or servant of the Mahapalika 
aggrieved from an order of surcharge pas:ed by the Mukhya Nagar Adhi- 
kari under sub-rule (2) of Rule 5 may appeal to the Commissioner of the 
division within thirty days from the date on which such Order is communi- 
cated to him. The Commissioner may confirm, rescind or vay the order 
paged by ae Mukhya Nagar Adhikari or may pass such order as he may 
consider fit. 


(2) The officer or servant concerned may, within thirty days from the 
date of communication of the order of the Commissioner uuder sub-rule (1) 
prefer a revision to the State Government who shall pass such orders thereon 
as they consider fit. 


(3) The order of surcharge passed by th 
rule (1) of Rule 5 shall be fni. P y the State Government under sub- 


Provided that when an appeal has been pr | | 
rovid Lv eferr - 
of Rule 6 ora revision has been filed under para ae so 


all proceedings for recovery of th . 
or the revision has been final y de argc] shallibe stayed until the appeal 


the period specified 
» a8 the case may be, under 


miyam, 1959; ft «P. Nagar Mahapalika Adhi- 


____ Provided that when the surch . : : 
__ kari, the amount thereof shall be recovered bacon tg ahve Nagar Adhi 
the State Government may give in each case,  & to Such directions as 
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Note.—It shall devolve upon the Mukhya Nagar Adhikari to see that 
statutory functions regarding issue of notice of demand and distress warrants 
are discharged promptly and faithfully. ! 


._ 8 Institution of Civil Suits.—Nothiag in these rules shall afect the 
right of an aggrieved Person fr 


om secking redress in a civil court by filiag 
within three months a suit against an order of surcharge passed against him 
under these rules. 


9. Mahapalika to pay any cost incurced by the State Govern- 
ment im suit.— Where a suit is instituted to question an order of Surcharge 
and the State Gove i 


be, is a defendant in such suit, all costs incurred in defending the suit shall 
be paid out of Mahapalika fund and it shall be the duty of the Mukhya 
Nagar Adhikari to make such payments without delay 


RULES FOR DISBURSEMENT OF LOANS UNDER THE MIDDLE 
INCOME GROUP HOUSING SCHEME 


English translation of Niwas Vibhag Notification No 0-32-P/XXXVII—202-H.- 
59, dated 16th June, 1966, published in U. P. Gazette, Part 
d-(ka), dated June 25, 1966, p. 1597 


1, Short title and commencement..—(1) These rules shall be called 
the Rules for Disbursement of Loans under the Middle Income Group Hous- 
ing Scheme. 


(2) They shall come into force with effect from the date of their publica- mt 
tion in the Gazette. | 
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3. Application of the money.—The amount so received shall be 
applied to— 


(i) construction of houses by the Nagar Mahapalika ; and 


(i) advancing loan to persons having an annual income exceeding 
Rs. 6,000 but not exceeding Rs. 15,000. 


4. Maintenance of accounts.—TIhe accounts in respect of the loans 
disbursed out of the amount received from the State Government under 
Middle Income Group Housing Scheme shall be maintained in a separate 
register so as to ensure that the progress in respect of every Scheme may be 
readily ascertained at any time. 


5. Eligibility for loans.—A person desirous of constructing a house 
for residential purposes within the limits of the city or within such area out- 
side the limits of the city as may be specified in the Notification under Secon 
$54 of the Uttar Pradesh Nagar Mahapalika Adhiniyam, 1959 (U. P. Act No, 
II of 1959), shall be eligible for the loan, provided he satisfies the following 


conditions : 


(a) that bis annual income is not less than Rs. 6,00] and not more 
tabn Rs. 15,000 exclusive of the income of other earning mem- 
bers of the family ; 


(6) that he does not own any house in his own name or in the name 
of his wife/minor children within the limits of the city or within 
such area outside the limits of the city as may be specified in the 
Notification under Section 354 of the Uttar Pradesh Nagar Maha- 
palika Adhiniyam, 1959 (U. P. Act No. II of 1959) ; 


(c) that he utilises the loan for the construction ofa house which is 
required for his bona fide residential purposes ; 


(d) that he does not have more than one house in any other Nagar 
Mahapalika/Nagarpalika ; Yenc & 


(e) be has not taken any loan for construction of house or purchase 
ofa house under any Housing Scheme of the State or the Central 
Government either in his own name or in the name of his wife 
or dependent child ; 


(f) that he isnota displaced person unless the Distri t Reli d 
Rehabilitation Officer of the City certifies that Reins nae ‘akon 
any joan for construction of a house unde 
of Relief and Rehabilitation Department ; aad otne Sekema 


je ‘(g) that the cost of construction of the h , | 
- Jand) shall not exceed Rs. 80,000. € house (exclusive of cost of 


6. Amount of loan.—(1) The amount of the loa icted 
to eighty per cent. of the cost of construction of the Fase racine 


“ value of the land subject to a maximum of Rs. 20,000, per house. 


___. (2) Where a person does not already own land for : i ake 
the house; a loan of an amount not exceeding one-fourth of fuel loan may 


be sanctioned to him for purchasing land for the construction of such house, 


provided : 
_ (i) he, out of his own funds contributes towards the purchase of such 


À- 


ee os _ land an amount not less than one-fourth of the total sanctioned 


- __‘toan ; and 
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(it) the total amount of loan for the construction of house and purchase 
of land therefor does not exceed Rs. 20,000. 


_7. Security for the loan,— 
furnish the following security : 


(i) Personal security of the borrower himself, 


(#) Mortgage in favour of Nagar Mahapalika of the land and house 
Proposed to be constructed thereon. 


(1) Every borrower shall be reuired to 


(iii) One security of any person other than the borrower. 


_ (2) Where loan for purchase of land for constructing a house is sanc- 
tioned under sub-rule (2) of Rule 6 to any person, he shall, in addition to the 


securities mentioned in sub rule (1), furnish any of the following securities of 
the value of such loan : 


(i) Hypothecation of Government securities. 


(72) Assignment in favour of Mahapalika of an Insurance Policy or 
ixed Deposit Receipt of a Bank or any other form of guarantee. 


(ši) Simple mortgage of immovable property. 
(iz) Any other property to the satisfaction of the Nagar Mahapalika. 


(3) The security referred to in clause (iii) of sub-rule (1) shall stand 
discharged as soon as the house has been completed. 


(4) The security referred to in sub-rule (2) shall stand discharged as soon 
as mortgage under clause (if) of sub-rule (1) is duly executed. 


8. Rate of interest of the loan —The loan shall be advanced on 
interest at such rate as may be prescribed by the State Government from time 
to time. 


9. Repayment of loan with interest thereon.—(1) The loan will 
Carry interest from then date on which it is advanced. 


2) For the the first twelve months from the date of advancing the loan à 
only sare interest as provided in these rules shall be paid and thereafter 
the principal and interest thereon shall be paid in equated monthly instal- 
ments. 
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(tt) Applicants having do residential house in the city but owning plot | 
of Jand on which a house can be constructed. | 


| 
(ùi) Applicants having no house of their own and also having no plot 
of land but desirous of of building a house on a plot of land i 
leased out or sold to them by the Mahapalika. 

(iv) Any other eligible person. 


13. Disbursement of loan.—(1) (#) Loan for construction of house 
Sanctioned excluding the loan advanced for purchasing land for 
constructing the house shall be advanced in three instalments 
consisting of twenty-five per cent., fifty per cent. and twenty five | 
per cent. according to the progress of the construction of the 
house and in no case shall the loan be advanced in lump sum. | 


(ii) The first instalment, equal to twenty-five per cent of the total 
amount of the sanctioned loan shall released only when the 
borrower has executed the mortgage deed, complied with the 
required necessary formalities and the Mukhya Nagar Adhikari 
is fully satisfied on the basis of the documentary evidence pro- | 
duced by the borrower and after causing spot inspection to be | 
made that the borrower has invested from his own resources at 
least twenty-five per cent. of the totol loan. 


(tii) The second and third instalments not exceeding fifty per cent. 
and twenty-five per. cent. of the sanctioned loan, ‘respectively, 
shall be paid when the house in question is verified to have been 
constructed up to plinth level and roof level, respectively, 


(iv) If the amount of the first instalment of the loan is not draw within 
three montas from the date of sanction, the loan may be can- 
celled. 


(v) The Mukhya Nagar Adhikari shall not ordinarily take more than 
two weeks in verifying the actual progress made in tne construc- 
tion from the date of application by the borrower for the release 
of the instajment. 


(vi) The Mukhya Nagar Adhikari shall satisfy himself that th 
has been completed according to plan and specications nad the 


borrower shall furnish a certificate to thi 
Nagar Adhikari . is effect to the Mukhya 


(2) (i) The advance for purchase of land shall be sanctioned i 
lump sum after the borrower has furni Miners heey 
therefor under these rules. arnished the security r equired 


(ii) The borrower shall be required to purch sais 
months of the advance of the loan Boe sca ang within two 


14. Restriction on Loans.—(1) Separate | EET are 
on a joint basis. Maximum loan naa Sees shall Theta ee 
exceed the limit laid down in Rule 6. “not, in any case, 


(2) No loan shall be admissib] ddat PERAE FE l 
e ox Har TE ee muscle for additions, alterations or extension of 
3) No loan shall be ,given for consan : 

O accommodation, 2°" for Construction of a shop-cummresidential 





a * — tht i — ppp ee 
Eh ee a ae eee es are i am 
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(4) Loan under this Scheme is admissib 


le for construction of 
houses only and shall not, therefore, be advanc sk eden! 


ed in respect of the houses, 


15. Repayment and further interest in c 
ment shall be made in the manner laid 


d for six months, or for 
breach of any provisions of the rules the entire unpaid loan with Interest shall 


become payable forthwith. | 


16. Full repayment before 23} years.—It shall be open to a borrower 
to deposit the entire amount Outstanding against him at any time during the 
term of repayment of 23% years. 


17. Plans and Specifications.—The intending borrower shall ‘get his. 
building plan Sancuoned’ by the Mahapalika accoiding to the specifications 
furnished to him:by.the Mahapalika with the application form and in accor- 
dance wita the directions of the State Government issued from time to 
time. 


18. Insurance of house against loss or damage by fire.—The 
borrower shall get insured the house against fire in the „Lite Insurance Gor- 
poration of India, or the Indian Insurance Companies Association Pool, 
Bombay, within one.month from thé date of. completion of the house. 

19. ‘The State. Government may relax any of the above rules as it may, 
having regard to natural Justice in special. circumstances of a case, consider 
proper : : 


Application form for loan under the M iddle Income Group Housing Scheme ae 


(Note.—Please give clear statements in the columns- pravidedy in the: oe 
form and enclose documents and certificates of your statements.) ees 


ee een h- 
ET E AE RITE S 
Proof Enclosure no, 









. EA 
a>? . . dee N Ñ 










aaaevent UN ESAIT ARA O T TIT <a 
J Amount of loan applied for RS, ccccccvceseovescces lecseuee F eases : ee 


> i Ca he EES. 
eee Gee « Beeeee “euneas 
; eC UeeneGveasesveceaa see - HETOLS "OCnatsure 
n eee Gee G' à z ty . 
. ELOLE ; 
eeoueeves 
Seereesas 


9. Name of applicant = 
(in Block Letters).ccecccvsecocecceccecsccmsecesncecce se: 





mesesacdssacsensesssecene 
Son of +S ethan T 
As : TEN ese f TEI i eae e @eesseeq 
3, Permanentaddress = BES: 


> = ~ "e J 
e TAF 
< é i a 

4 s 7! 
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4, Postal address Oc Oc aos ET TETTE TTTTELLEITILT ETITI TITE è 


(Note.—Any change in address must be communicated to the ‘sanction- 
ing authority without delay.) 


5. Are you a displaced 
ferson migrating from Pa- 


kistan ? 72 sue we occeccereccccccc cas cocccecccccececces USS BSOCecevSessssees SOC CSSCSCS SOC CESSEEsEOeEEEEe LAREKI) 


If so, have you taken 
any loan for a house under 
the Relief and Rehabilitation 


Scheme Peso Se8eusd 666 Coweseceae 8G cvcecgcegees 8600808 600 Sn97 OG8uCEEES see Seeusseceesaoceese Ste Seeceesagena 


Has a house been allotted 
to you under the said 


Scheme ? eoeaeceocucoocoovocoosecscosovsooososoe00ogsoaooo 


(Note.—Please enclose certificate issued by the District Relief and Re- 
habilitation Officer in support of your statement.) 
6. Age of the applicant 


7. Annual income with 
sOurce of INCOMOiesscrsess cccelcctas ee 


VOCoeeCeones edcvccesecaces: COC veecerececceceeveseye secove VCATS, 


: (Note.—Documentary evidence of income assessed for purposes of 
incom-tax or a certificate from the employer to the effect that the borrower 
has been assessed to income-tax and that he is eligible for grant of loan under 
these rules will be taken in proof of the annual income of the intending 


& Occupation with full] 
particulars... Ce OCC COctoeecasecvessesetes Seteeeqcecas 


9, Ifa Government ser- 
vant, please state whether 
you are in Central or State 


SErViCe.. Seeeseca C00 cms peace esaseesses 


10. Total area of the 
plot (in square E T 
11. Plinth area of the 
proposed housei ss Peeesereses 
12. Estimate of cost 
with name and description 
of technical person who 
has verified the estimate of 


COSC. cesscevenes Coe eoceseses oea dp, Oe 0cvesecevcces RS... ebb DOLL TT DEET ee 


eves abd b SLIT ITY Per Ccvececescsce Se8eseecee ceaSQe ft. 


s Encl. DOsecsenocccso 
Certificate by Sri... 


Designation and ad- 
FeSS.c0 OPCs eceeceaecsesonsene 


on te 


m ee a aa 


— eo ee ye 
. 
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13. Ts the proposed 
house situated in City or 
Cantonment Area 


l4. Has the plan of l | 
the Proposed house been 3 Te oleae 
males by the Maha- Closure n0.....0000 


15. Is the Proposed plot of 
land free encumbrances ? p 


(Please enclose certificate of 
person who examined the Re- 
€istration office record). 


Registration record 
verified by Sri......ccccee 


Designation,...ecccccecee 
Address......000 esson 


See tecrveatsenee eeeescececeen ace 


Enclosure TO. cocccveccse 
16. Other liabilities of the 


applicant, if ANY .ceccccceces eaerseuge O6ecee Stee CEaseeneeCese Oe Ceeloea sec ceeecesenSeusscene-seeee 


17, Do you undertake to 
complete the construction of 
the house within twelve months 
of the receipt of the first instal- 


ment of the loan AEPA E LITT ETTE LIET ETTTIT ILTTE TE 


18. Do you undertake to 
repay the loan together with 
interest at such rate as may be 
prescribed by the State Govern- 
ment thereon in 282 equated 
monthly instalments in a period 
not exceeding 23% years Piseveuces sus CUOTSKCTRAOSTSSSSH LSS HSSLEH cee CENSOREGe COgceesouseggggece 


19. Do you undertake to 
invest at least twenty per cent. 
of the total cost of the proposed 










house (inclusive of the land) Pie REETTA ogg cegeevece Ceqoenceenes (eases onasaeise | 
20. Have you taken any | 
other loan from the Government ‘aa 
or from your Provident Fund ? 
If so, please given particu- aeevect sen ceeece Geecesvessecceseneses + Gee 
AlSvicccceveuccceud Se ee ee eee eee aie i i ane eae a A 
TETTEI AEE A E E TAN 8 i 
tare Declaration by the applicant sA 
hereby declare : a ae 

ie oh sae a the absolute owner of the proposed site of building. a 2 

(1) at 1 a D, 






=<" GNS 
DF. tn T 
he 
is Ss 
= 


(2) That the state : 
(3) That I do not own any house wi 


ag 
CNE 
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in the area outside the limits of the city as is specified in the 
notification under Section 354 of the U. P. Nagar Mahapalika 
Adhiniyam, 1959. 


(4) That Ihave not obtained any financial assistance for thè con- 
struction of a house from any Government (Gentral or State) 
source previously. : 


Dats recnasvovcssrcscosecsecs Signature of applicant 





Witness : 


Name ie seiicerccadeciesecess OPI T EOE errr rer rer ri rrir rire ty woe Seetenese 


eña bab) Smeg eden teak, 


Address bA LA EEE SHCEStee CESS eScsEgsagcsssuseesg as S aniona naear ene here, tee ee ee HC OSE 8.SSE SSCSECS 000.0 


a 
- To be signed by M.P./ML.A./M.L.C./Member of the Mahapalika/ 
Honorary Magistrate/or a Gazettcd Officer. 





I (Name)—————————-——-————designation—=————— —— 
———: —address——————-———-———certify that Sri—~—— 
~—=-——(applicant) is personally known to me and to the best of my 
knowledge and belief the statements made by him in the application form 
are correct. 


Date = 














Signature 
Annexure “p” 


Specification for construction of houses under the Middle Income Group 
Housing Scheme | 


___- 1. (a) Local streets except as hereinafter provided shall. have. a, mini 
mum width of 40 feet streets adjoining a park or any such other public open 
Space, t-¢, with development only on one side may have a width of 30 feet. 


(b) Sanitary lanes should be of amen aati piecing. coke ain 
rear of all property fronting on all inium width of. 12 feet in the 


_ (c) The minimum size of any plot sh 


_ feet with minimum average depth of 60 feep o a "Ot bë less than 1,800 square 


| i @, An area of not less than 10 per cent, of t] - eee st ; eet eee Ly Lee { F 
be utilised as parks or children’s play sa Se ena Be 4 


the house, « ane P ow the 


an drainage 


CL 
aA a 4 
we 2. E f 
3 = $ pa~ = * 
N ; ip) = = 
ee ge, ck armenian 
Y E ` 


4 


: i a i 
3 a XA at le tt ENA <a 5 K 
oa A: cast two rooms EPE 
a Ri oy x ah k ys AN g ? d ao e pa 7 = ape a 


— J 
o Ot 


x _ a ~ d cma oh r . ; EZ Fy 
Vv ae Tan a all not: F Re : ‘ a P “| 
en an "n S lä not: enwara ane”: 
oe 


“=e 


be 
RS 


4 A Q af 
a — s g z ” > 
Š Pag" 7 we E “ee =p pee 
; i a i T 2 ant == { m4 
KTE Ne ee aiid oS SA ~ 
is ` bad tes A aS > ; . K] M 
$ OLA ` oa ae m4 A h r 
pad ge, S one A yi y ai OORE: w d 
=e P: ma > 4 > A 
oe) h Re mF P 7) a E 
aA Laer » > en. vas mA D s 
i; - > Ld 4 
on wate ss EM an oe ee r 
os we. > yas oe ° PA 
a è 
~ 


re 
-a 
Bi Prr ` S's ak » - 4 > d e x z 
. 4 P wip, rie ae! Os c “ La e y i Bett “ apes y ia i Se) 
-A ae A Za eb AT E eee io aye PRAA AS a ee a rg k í 
? i = Wiat | oes a > te Ke, ° P. Ault 4 “CA e> Me <<- yo E - { 
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3. Bath s. 16 square feet. 
4. Combined W.C. and s 28 square feet. 
bath. 


5. An open space of not less than 4 feet in width ‘must be left along 


the entire front::ge of the plot. Incase the plot abuts two or more roads 
such open space must be left along all the roads. 


6. Shop are not permissible. 


7. All rooms should have at least one window, opening directly to the 
Open air or an open verandah. The aggregate open area of all the windows 
Should not be more than 10 per cent. of the floor area 


8. Not more than 2/3rd of the total area of the plot should be covered.. 


9. The plinth area of a house should not be | 


i l ess than 400 sq. ft. and 
not more than. 3200 sq. ft. 


10. No living room should he less than 11 feet in height measured from 
the floor finish to the next above floor finish. 


11. Other height should be as below : 
Kitchen 10 feet clear from floor to ceiling. 


Garrage, latrne, bath, W. C., and store 8 feet clear from floor to 
ceiling. 


12. Any part of the house except garrage, and servant quarters should 
not be less than 1.4 feet above the determined. level of the abutting Street, 
footpath or the surrounding ground. The plinth height of the garrages and 
the servant quarters may however be reduced to one foot. 


13. Fire places and chullah flues.—Fire: places and’ chullah flues 
will have proper flues to make them smokeless. Design may smokeless. De- 
sign may vary according to requirements. 


14, Apr n.—3 feet wide and 4%!" thick (unrammed thickness). rammed 
kankar or flat:bricks laid in. Kankar, lime or, 16 cement and sand mortar over 
3 lime concrete and pointed with 1:2 cementand’sand mortar apron shall be 
provided in front and sides of the main building. . l 


Note.—There:will, however, bé no objection: if the: borrower: adopts; 
€ quigalent or, beter specification for any particular. item ia the: house; 


4 ieee. we ah R ot ss 

. Foundation and plinth.—The foundation concrete: shall ; consist 

of 100.0 Fa of 1} guage first dlass brick ballast and 33. cs ft. of; kankar lime 

or one.part white lime, three.parts suckhj ov.cinder.and, six pe ris brick ballasts 

The brick wo.k in foundation and plinth shall be of first c ne sich pe i 

cement and local sand mortar or 1:3 white lime and surkhi or cinder 
mortar. 


La: 46, STS Gg Sig eae oe . diet Sop | 
16.. Damp proof coarse.—It shall be 4 thick. and.: would ‘consist of 


‘xed i i :2 with 5 per cent. of RUDLG: 

sand mixed in the ratio of | : SOOLO 

or OOE eee the ratio of one packet to one bag of cement. It a ne 
laid où walls at plinth'level. 4 Om ‘ 









POS at ALAA pias se All superstructure:.masonry:shall. be 
17. Superstructure masonry, 1) Supers z places, which: shall be: 
in first class brick work in mud except at the-following places, wh 





. 1:3; white. lime and surkhi 
in. first, class, brick, in 1:6 cement mortar or Ps v ESET 


A- 
“ ne 
ba 3 qx Py Sa 
cinder mortar ; Pes 
- -T 2 DFN: pr 
Sop ae 
Lh eR he le 


arn b 
n 
Or i Ae 

a . j N ` 
s4 d 
Wie ate 
wy T atin nee ar 
F >: 

a . - 

7 - 

re 


y IS < 
t `s ja 
HF a 
TEV DO : 
_ s it AA, a E 
k - r S 









with concrete and span at insulation laver and Ti 
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(a) Verandha pillars. 


(6) Jambs of all doors and windows and opening up to a width 
or 133”. ; 


(c) Bottom 6” at floor level and top 6” at roof level. 
(d) 43” thick window sills. 
(e) Courtyard walls pillars. 
(f) All 44” thick walls of bath and W. C.’s. 
Note.—1}” reveal shall be given on walls along all chaukhats.) 


18. Chaukhats.—These Shall be made of Indian sal The size of door 
chaukhats shall be at last 3/’ X3” and that of window 2” x37. Hidden faces 
of chaukhats shall be given two coats of hot coaltar. 


Door chaukhats shall be fixed with six number 13!’ X,” x9” long hold 
fasts and window chaukhats shall be fixed with 4 number of s ich hold fasts. 


19. Lintels over all verandahs and other openings and sunsha- 
des.—1 hese shall be reinforced brick work with first class bricks and cement 
and coarse sand mortar in the ratio of 1:3 or of reinforced cement concrete in 
the ratio of | part cement, 2 parts coarse sand and 4 parts of stone grit. 


In those areas where sand or some other type of stone slabs are available 
easily and cheap, the lintels, etc., can be of stone slabs of suitable thickness. 


20. Roofs.—These can be one of the following types : 
(a) Reinforced brick roofiing or reinforced cement concrete roof, 
(6) Jack arch roofing. 
(c) A. C. sheet roofing. 
(2) Stone or brick tiles laid on wooden ‘Karis’, 


Reinforced brick roof shall consists of first class bricks laid in 1:3 cement 
and coarse sand mortar with reinforcement according to design. The thick- 
ness of R. B. roofs can be kept 37, 44”, 6’ and 73! according to span. On 


roofs open to sun 1%” insulation layer consisting of 4’ of earth and |” of sand - 
shall be provided and 44” thick lime concreete terracing shall be provided. 


over insulation layer. It shall consists of 100 c. ft. of 17 brick 
ballast mixed with 45 c. ft. of kankar lime, of 16 c. ft. of white line with 88 
c. ft. of surkhi. Roof terracing shall have a minimum slope of 1 in 48. For 
first floor construction works floor can be laid directly over the roof. Sloping 
roofs can be laid over pathiroofos and W. C. on these roofs 4” thick 1:2 
cement and coarse sand plaster mixed with 

shall be provided. wita some water proofing compound 


Reinforced cement concrete can also be laid for roof where good bricks 


are not available or where it is not possible to lay R B sist 
of 1 ‘part of cement, 2 parts coarse sand and 4 ara ee ee 


shall be provided. 


Jack arch roofing consists of 44" thick jack arches of / x to 6! span 


baving a rise equal to 1/8” span with first class bricks in kankar lime or 1: 6 


cement and sand mortar supported on R., S. Joists. The end spans of arches- 


‘shall be provided with the required size of the rods, H aunches shall be filled 


En 


j 
| 
' 
j 
| 
i 


concrete roof terracing f 
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| Where it is not essential to 
sheet roof can be provided 
and battens. Rafter 


79' 


i keep the top ‘of roof. flat, Asbestos cement 
: ese sheets are supported on wooden rafters 


and shall not be punche 


y of the avove types of roof, wooden: 
mango wood can b i re 
ble intervals. Over these Karis can be oa oaa Provided at suita 


brıck tiles. 


21. Floors.—Floors can be any of the fo 


(1) 1” plain cement concrete floor with over 3” thick lime concrete. 
The cement concrete shall consist of | part cement, 2 parts coarse sand 
and 4 parts 2" stone grit. The floors Shall be fiaished with 1/38” thick layer 
ol 4 parts cement mixed with | part marble dust. The floors shall be laid 


in alternative panels and no panel shall be more than 18 Square feet ia 
area. 


llowing types : 


—— ee eet ere cee come a et 


(2) Brick on edge floors.—It consists of first class brick laid on 
edge with kankar lime or white lime and surkhi or cinder (I : 3) mortar or 
(1 : ©) cement and sand mortar and sand mortar over 3” thick lime concrete. 
The floor shall be pointed with 1 : 2 cement and sand mortar. 


edge 


Specification for lime concrete in floors shall be same as for foundation 
concrete. 


22. Door and windows leaves.—Door leaves shall be atleast l4” 
thick of Shisham, Deodar, Teak or plywood and should be fully panelled. 


All window leaves.shall be fuily glazed and should be at least 13’ thick 
of Deodar, Shisham or Teak. 


Fittings can be of steel or brass. 


| 23. Finishing.—All interior and exterior faces of walls, ceiling, chajjas, 
Staircases, etc., will be given cement plaster 3" thick of cement and lucal sand - 
mortar in | : 6 ratio except at following Places specified separately. Plastep- 
of ceiling shall be 4” thick but of 1 : 4 mixture : 


(a) Struck cement pointing, if any, in 1:2 cement and local sand’ 
mortar on the outer face of the wall. 


: (b) 1:2 cement and local sand plaster 3/8” thick— 
(i) Up to 4" height on walls inside the baths. 


- ræ -e 
awe oun namna Oe 
OE S E S ee ee 
CE oam" ee ee AESA A 


(z2) Riser of steps. ice os aaa 
ii) Si ide steps. Wee 
(iii) Sides of outside s ee E E 
All inside walls and ceiling of rooms, baths ard W O. roofed over and 
 thaendah shall be given 3 coats of white mercies see) 
tt aeir parapets will also be white washed. , 





| NORE TEEI ep i oe 
(3) All doors and windows shall be painted with one painting coat 


_ two coats of approved varnish or paint. — 
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1/8” joints on internal wall except 44” walls }” contraction joints with raised 4 
edges will also be provided in roof terracing at all places where there is a 
joint in roof. These joints will be filled with hot mixture of bitumen and 
sand. The slopes of terracing should be such that water does not cross these 
joints. | 

25. Almixah shelves.—9” wide and 3}” to 4’ long R. G. C. shelves | 
will be 13! thick and’ all the sides plastered with 1: 6 cement mortar. The 
concrete for R. C. C: shall consist of 1 part cement, 2 parts coarse sand and 
4: parts stone chips of 3/4" guage. 
P ! 
26. Rain water spouts.—These will be of cast iron or Asbestos pipes 
4" diameter Platiorm 2’ x 3! will be constructed on ground level below these. 
spouts to catch the water. The platforms will be of 1: 2:4,%.¢, and of 1” 
thickness over 3’ lune concrete as in case of floors. i 


U. P. NAGAR MAHAPALIKA SHIKSHA SEWA 
NIYAMAVALI, 19712 


[EXTRACTS] 
PART I. 
General 


r] 


- 1. Short title, scope and Commencement.—(1).These rules may be 
called the Uttar’Pradesh Nagar Mahapalika Shiksha Niyamavali, 1971. 
= (2) They shall come into force with effect from the date of their publica-" 
tion in the Gazette. 


“ (3) These rules shall apply mutatis mutandis to the Women’s Branch of the 
service, except where the context indicates that the reference isto the Men’s | 
Branch only, and shall not apply to the s-rvants other than those belonging : 
to the different cadres in the Education Department of.a Mahapalika. 4 


<- (4) These rules:shall not apply to the ministerial and ‘class IV employees 
of the Education Department and educational institutions of a Mahäpalika 
whose terms and conditions of service shall be regulated by and under the 
Uttar Pradesh Nagar Mahapalika Sewa Niyamavali, 1962. These rales shall 
olso;not apply to the Superintendent/Lady Superintendent of Education ‘of a 
Mabapalika whose conditions of service are regulated-by and ‘under the: Uttar’ 


Pradesh Palika (Centralised) Services Rules, 1966.: 


2. Definisions.—In these rules, unless there is anything repugnant in ’ 
the.scbject or.context— 7 ugn: 


(i) ‘‘Acv” means the U. P. Nagar Mahapalika Adhini 959 U. P. 
Act no. II of 1959); a epet eean peel K 


(ii) “advertisement’} means notice or announcement published ia 
the prominent daily newspapers including a local“ newspaper 
= having State-wide circulation ; . l 

(iii) “appointment authority” means the authority e der 

Ç poin si ns. the author mpowered un 
r sub-section (1), (2) (b) or 3 (b) of section 10/ of t, as the case 

as rules apply’; Sr is ef Ee eh ope 

_ (iv) “cadre” means the strength’ ofa service ora nart o vice sant“ 


1. Published in U. P. 


the Mahapalika to whom ‘these, 








Gazette Part I-A, Page $407 dated 18th Noyer- — 
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(v) ‘‘citizen of India” means a ST who is or is deemed to be a 
citizen of India under Part II of the Constitution ; 


(vi) “Commission” means the Public Service Commission, Uttar 
Pradesh ; 


(vii) “Commissioner of Division” means the Commissioner of the Divi- 
sion in which the Nagar Mahapalika is situated and any Addi- 
tional Commissioner to whom the Commissioner of the Division 
has delegated his functions under the Act ; 


(viii) “‘Gonstitution” means the Constitation of India ; 


(ix) pomtlon means the Education Department of a Maha- 
palika ; 


(x) “direct recruitment” means recruitment made under these rules 
otherwise than by promotion of transfer ; 


(xi) “educational institution’? means an institution providing educa- 
tion in recognised courses of study in any branch of learning or 
giving instruction in Teachers’ Training, music and dancing and 
includes a post-graduate or an under-graduate Degree College, 
an Intermediate College, a High School, a Montessory or a 
Nursery School, Senior Basic (Junior High) and Junior Basic 
(Primary) Schools: grouped under one establishmeat under the 
charge of a Superintendent of Ejucation and Lady Superinten- 
dent of Education, a Teacher's Training School and a Sangeet 


Vidyalaya ; 

(xii) “Executive Committee” means the Executive Committee consti- 
‘tuted under’section 51 of the Act ; 

(xiii) “Government” or “State Government” means the Government 
of Uttar Pradesh ; 

(xiv) “Governor” means the Governor of Uttar Pradesh ; 

(xv) “Mahapalika” m means a Mahapalika established under’ section 4 of 
the ‘Act ; 


“Mukhya Nagar Adhikari” means the Mukhya Nag ar "Adhikari ap- Po 
pointed inde section 58 of the Act, an Up Na ae Adhikari, a D : 
Sahayak Nagar Adhikari and a Saiksha Adhikari appointed adder, Pr $ 
‘section 107, to whom the Mukhya Nagar Adhikari baa eget 


‘his functions under'the ‘Act ; 3 ee: 2 
vii) “prescribed” means prescribed by the Act or ‘by rule or Order 5 2 


(xvi) 
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» means the committee constituted under 
(4) of section 107 of the Act ; 


in any cadre of the service as deter. 
le 10 of these Rules : 


(xxiii) ‘Selection Committee 
proviso to sub-section 


(xxiv) “seniority” means seniority 
mined in accordance with ru 

(xxv) ‘servant’? means a person appointed under these Rules or the Act 
for tuitional and supervisory duties in the Eaucation Department 
of a Mahapalika ; 

(xxvi) ‘service’ means the Mahapalika Educational Service (both Men’s 
and Women’s Branch) of a Mahapalika ; 


(xxvii) ‘Superintendent of Education’? means an officer incharge of 
Primary and Junior High (Junior Basic and Senior Basic) Educa- 
tion and appointed under the Uttar Pradesh Palika Centralised 
Services Rules, 1966, and includes a Lady Superintendent of 


Education. 
3. Nationality.—A candidate for direct recruitment to any post in the 
service must be : 
(a) a citizen of India, or 
(b) a subject of Sikkim, or 


(c) a Tibetan who came over to India before the lst 
with the intention of permanently settling in dice 1962, 


(d) a person of Indian origin who has migrated ye . 
the intention of permanently settling a ea, fom Pakistan with 


Provided that a candidate belongin . 
\ > g to category (c) or (d) abo 

a person in whose favour a cert ‘obi: above must be 
Government of India : ertificate of eligibility has been issued by the 


Provided further that a candidate b i 
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Provided also that if a candidat ca l 
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date of his appointment bey i 
NAS Ss Al A EE ond which he can be retained in service only if he 


-Note.— Before a Tibetar 
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‘appointing authority. Government shall be obtained by the 


4 Age.—(1) A-candidate for direct 
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Provided, thirdly, that the maximum imit i 
, » th ( age-limit in c ecrul 
Soent Teacher of Junior High Schools and Assistant Aae 
shall be greater by fifteen years and five years, respectively ; : 


Provided, fourthly, that the maximum age-limi i 
- -limit for can = 
Rebeduled Castes shall be greater by five years ie the PEE 
a its prescribed for other candidates, subject to the condition that the conces 
ion of five years shall not be allowed in the case of posts for which the 
maximum age-limit has been otherwise raised : 


Provided, lastly, that where the qualification anda i i 

\ , tha experience prescribed 
for recruitment to a particular post or posts are such that these Sees reason- 
ably be expected to be acquired by any candidate within 18 years of age, the 
minimum age-limit may not be advertised for that post. 


(2) Notwithstanding anything contained in sub-rule (1), the age-limit 
may be relaxed by the appointing authority where he considers it necessary 
in the interest of fair dealing or in public interest : 


(i) in respect of the posts within the purview of the Commission, in 
consultation with the Commission and after prior approval of the 
Government ; and 


(ii) ia respect of any other post with the prior sanction of the 
Government. 


5. Character.—(1) The character of a candidate for direct recruitment 
must be such as to render him suitable in all respects for employment under 
the Mahapalikd The appointing authority shall satisfy itself on this point 
and in doing so shall follow the instructions that m‘y be in force or issued 
by the State Government from time to time. 


(2) Every candidate for direct recruitment shall be required to submit 
a certificate of conduct and character from the Principal or head of tke 
institution Ist attended and two certificates of character from two responsible 
persons (not related to the candidate), one of whom shall be a gizetted officer 
in active service of the State Government or Union Government, who are 
well acquainted with the private life of the candidate but unconnected with 
his school, college or University. The latter two certificates must not be 


more than six months old. | 
Note. —The form of certificate is given in Appendix ‘A.’ R E 


6. Physical fitness.—No person shall be appointed to any postin 

the service under the Mahaplika by direct recruitment unless he be in gaod 
l h and free from any physical defect likely to interfere 
formance of his official duties. B-fore a candidate not 
of the Mahapalika or the State Government is 







with the efficient per 


porary vacancy, 


already in permanent service Le 1 GE rbd, Seer ae Tene 
finally approved for direct recruitment in a suman ve a : ee 
he shall be required to produce a medic.) certilicate of 

è á git U us die 5 ee “5 












fitness — 











| , alika Medical Service not below 
from a member of the Mahap T E KASE TS by fA. Tha A i E 

(a) grade lI authorised by the Mahapalika fpr the ps rpose, 

candidate has been selected for appointment to a post carry 


S. 5 


(B) from the Civil Surgeon, jik salary of 
> selected for appointment S ye ess per men- 
Rs. 200 per mensem or 200°” SONN 

















a 
ce = 9 a, > r bush Las i sz 
aes eand t : a = os toon Te Ce 
Serr i aay fs tie a 


> Lear 


a a 





‘ shall be final. . 


post- Reservation for Scheduled 
att cadre of the Service shall, a 


84 U. P. NAGAR MAHAPALIKA RULES [R.9 


(c). from a Medical Board constituted by the State Government by 
“general or special order Class I gazetted post under the State 
Government, in all other cases : 


Provided that no woman candidate for permanent or long-term tem- 
porary appointment to a post in the service under the Mahapalika carrving an 
initial salary of less than Rs. 500 per mensem shall be required to undergo a 
medical examination by a male medical officer. In such a case, the appoint- 
ing authority, may, at his discretion, accept, a certificate in the prescribed 
form either from a lady medical officer serving under the Mahapialika not 
helow the rank of Chikitsa Adhikari, Grade I, in the Mahapilika and author- 
ised by the Mahapalika for the purpose, or from an officer belonging to the 
Provincial Medical Service (Women I), in the city in which the Mahapalika 
is situated. 


Provided further that in the case of a woman candidate for a post 
carrying an initial salary of Rs 500 pec mensem or more the Medical Board 
referred to in clause (c) shall be constituted in the same manner as for women 
candidates for class I gazetted posts under the State Government : 


Provided also that the existing servants who have already undergone 
a medical examination and have been found physically fit shall not be 
required to produce the certificate of physical fitness at the time of their 
appoinment t> the posts created by the Mahapalika under section 106 of 
the Act. 


7. Academic and other qualifications.—(1) A candidate for direct 
recruitment under these rules to the various categories of posts in the service, 
must possess the req tisite qualifications prescribed by the State Government 
{ur that category of posts. 


(2) In all cases of recruitment by promotion under these rules from a 
Jower to rhe next higher grade a candidate must possess the requisite qualifi- 
cations prescribed for the higher grade post. a ge ice O De es sf 


(3) Notwithstanding anything contained in sub-rule 

i an A ub-rules (1) and (2) when 
it appears that the number of eligible candidates is small a a the Bae 
authority 1s satisfied that an adequte field for selection is not available, the 


appointing authority may lower the Tequirement for the mini 
} 4 en: mi er 
of years of teaching experience so as to ensure that an ATETA Daa 
candidates is available for selection— | adequate number 9, 
(t) in respect of the posts within the i i 
, S nt €e purvie e 1 
on the recommendation of the Gomis ais Commision 
4 ‘ae 9 s 
(3) in respect of all ot} 
Selection Oee posts on the recommendation ofthe 
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of the G vernment for reservation as may from time to time be applicable to 
services under the Government. . | 


Note.—A copy of the orders in force at the time of promulgation of these 
rules will be found in Appendix ‘B.’ : 


10 Seniority —(1) Separate seniority lists shall be maintained by the 


appointing authority fir each cl : es 
the Mahapalika. y t À ass of posts in a group of the service under 


i (2) Seniority in any class of posts shall be determined according to the 
ate of the order of appointment in a substantive capancity in that class : 


Provided firstly that if any class of posts two or more persons are 


appointed substantively ‘on’ the same date, their seniority inter se, shall be 
dertermined in accordance with the merit list on che basis of which they 
were appointed in the same batch. If no merit list exists, th-ic tater se seniority 
shall be determined— as, 


(t) according to total length of service in that class of post. 


Explanation.—1f any person prior to his appointment to a post in the 
Mahapalika has held any appuintmeat in the same or equivalent scale either 
in the same class of post or in post with identical similar duties, in any local 
body in Uctar Pradesh the total length of such service on the previous post 
shall be taken into account in computing the total length of service ; 


(č) if the total length of service of two or more persons is equal, 
' ‘the person senior ‘in age shall be placed above the person 
junior in age ; : R 


Provided. secondly, that inter se seniority of persons appointed by pro- 
motion in the same batch snall be determined in accordance with their 
relative seniority in the post from which they have been promoted ; 

Provided, thirdly, that where recruitment, is made both by promotion 
and by direct recruitment the persons appointed by promotion shall be ranked 
senior to those appointed’ by direct „recruitment in the same batch. > 


2? 


tion the same batch from different classes of posts shall be determined oa the 
basis of their substantive scale of pay, the person drawing a higher scale of 
pay in one class of posts being placed senior to one drawing lower scale of 
pay in another class of posts ; and : — ge 


Provided, lastly, that the appointing authority may direct a jervant = ‘ up 

ose period of probation js extended for failure to prove his fitness for 

ri aa aa ati lar tats Of posts'in the service, be placed in the mit 
seniority list next below the last confirmed servant of that class. 


Provided, fourthly, that ixter se seniority of persons appointed by promo- 
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: i t in lieu of the 
created by the Mahapalika under section 106 of the Act it 
SINN SEN be decana by the total length of service in the higher 
grade ; 


i , that where more than one such servants have been 
ea ees ato to the bigher grade, their irter sé seniority in the 
higher grade shall, on appointment against the corresponding higher grade 
posts, with the same or changed designation, created by the M thapalika 
under section 106 of the Act in lieu of the existing posts, be determined on 
the basis of their relative seniority in the lower grade. 


(4) In case of temporary servants appointed on or after February 1, 
1960 seniority shall be determined by the total length of service in the same 
class of posts. 


(5) For purposes of this rule, total length of service shall include con- 
tinuous service in a temporary capacity also. 


(6) Ifa candidate who is already in service has been selected by direct 
recruitment and also by promotion, he will be given the seniority which 18 
more advantageous to him aad will be deemed to have been recruited 
cither directly or through promotion according co the manner in waich the 
seniority has been assigned to him. 


(2) Servants for recruitment by promotion under these rules will not 
be required to pay any fees. 


(3) Candidates for direct recruitment under these rules selected for 
substantive or long term temporary appointment to Posts in the service 
shall pay to the Civil Surgcou or the Medical Board, as the case may be, 
requisite fee for medical certificate of fitness. The fee shall be the same as 
payable from time to time by their counter Parts tor Government S€rv.ce. 


(4) No claim for refund of these fees Shall be entertained. 


PART II 
Recruitment 
(Sections 107, 113 and 377) 
A—In Consultation with the State Public Service Commission. 


I—Procedure for Direct recruitment — 


12. Requisition for selection.—(1), Where 
gory of posts in the service has to be made by direct recruitment in consulta- 
tion with the Commission, the Mukhya Nagar Adhikari shall himself or 


where he is not the appointing authority, on behalf of the appointing autho- 
“Requisition Form” to make 


rity request the Commission, in the Prescribed 
the selection and shall inform the Commission 


nature of the vacancy, < ualifications Prescribed, scale of pay, method of 


tved for candidates belonging to 





= Mukhya Nag 


Committe 


„certain servant is excep | 
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Not+.—The requisition form js given in Appendix ‘Œ 


(2) Applicatioas.—(i) The Commissio 
pas ns sh i 
invite appiicatons from the intending candidates “oh A S ER ee 
prescribed by the Commission and obtainable free of cost from the Seere 


to the Gommission and the applicatio ; Aa 
as may be specified in the advettisemcatie a he submitted within such time 


(ii) Subject to eligibility a candidate already ; i 
, 1 in th ` 
palika can also applv for direct recruitment to ay others awe cae ae 


but in all such cases the application on the prescri 
ashes scribed fi s 
to the Commission through the appointing ihoni Beas eds PREN 


(3) Scrutiny of applications and interview, - (i igsi 
shall scrutinise the applications received by them and s ta aaia 
to the necesssity for the due representations of candidates belonging to Sche- 
duled Castes, such candıdates as seem best qualified for appointment under 
these rules to deposit the requisite interview fees and to appear before them 
for interview at their own expense. 


(11) If the Commission so consider necessary they may invite on their 
own accord as well as, or, through the State Government, a suitable expert 
for being associated with them at the time of interview of the candidates. 


(4) Selected list.—The Commission shall, after the interview, prepare 
a list of candidates in respect of each particular subject or category of posts 
advertised for, whom they consider most suitable for appointment, arranged 
in order of preference and containing where possible more names than the 
number of vacancies as indicated below : 


(a) where the number of vacancies does not exceed four, twice the 
number ; 


(b) where the number of vacancies for a post advertised for exceeds 
four, a number up to fifty per cent. in excess of the number of 
such vacancies. 


(5) The Commission shall then forward the list prepared under sub-rule 
(4) of this rule to the Mukhya Nagar Adhikari for making appointments, by 
the competent authority, under section 107 of the Act in the order of pre- 
ference indicated by the Commission. ‘ 


II— Procedure for Recruitment by Promotton— . 3 

13. Selection Committee.— W For purposes of secmitment by primos 
ion th il be a Departmental Selection Committee consisting ofthe — 
repre ak Adhikari as Chairman and two other officers of the Mahapa- 


lika nominated by the Executive Committee as members. ie ee 
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| 8) Criteria.—In judging the suitability of a servant for promotion on 
the oe of seniority sur ta abject to the rejection of the unfit, the Depart- 
mental Selection Committee shall, inter alia take into consideration the record 
of every eligible servant as regards the quality of his work, nis trustwocthiaess, 
meritorious record or academic performance and fitness for appolatment to 
the higher post. No servant shall be considered fit unless he is clearly a 
servant of more than average ability and his integrity is certified. 


| 4) In judging the exceptionally brilliant ssrvint uader the provis> to 
ba (2) ENOVA die regard shall be had tə the following qualities of the 
servant— 


(i) Exceptional academic achievements ; 
(ii) Competence ; 
(iti) Efficiency ; 
(iv) Initiative ;1 
(v) Integrity ;2 
(vi) Trustworthiness ; 
(vii) Missionary zeal ; | 
(viii) Capacity for able guidance and efficient supervision : 
(ix) Knowledge of progressive educational thought and development; 
an 
(x) Superior quality of work. 


(5) If in any year the appointing authority suggests a certain servant to 
be exceptionally brilliant his case shall be considered by the D=partmental 
Selection Committee’along with’all the candidates senior ‘to him in the light 
of the criteria laid down in sub rule (4) abbve and if the Departmental Selec- 
tion Committee are also Satisfied that the servant js exceptionally brilliant 
and not simply meritorious, they wi'l recommend his name for promotion. 
fhe names for the remaining vacancies, if any, shall be recommended by the 
Departmental Selection Committee on the basis ‘of Seniority subject to the 
rejection of the unfit. 


(6) Submission of list to Commiss} — ikari 
will thereafter arrange the name or'‘names of t el tea oe aie tor evant 
‘in accordance with sub-rule‘(2) ‘or sub-rule (5) it 
‘seniority in the lower posts and shal] ‘forward 
‘servant or servants Selected together within 


| (7) Commission’s récommendations.- The Commission ‘shall co: 

ee ee kee fe sop ee ~ , A -— ihe C ° ‘sh ll con- 
Pe e Ea ana de Dy the Departitiental “Selection tone cet ed ales 
examine whether any senior servant has been superseded without adequate 


ei eae “election made hy che moe fea, 
tion Committee; or clection made by ‘the Departmental Selec- 
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| OH. Procedure for Absorption of existiag Servan ts.—W here consul- 

| tation of the Commission is necessary under the Act before making appoint- 

ment of any servant referred to in clause (e) of section 577 to any post created 
under the Act, a reference shall, before making such appointments under the 
provisions of the Act, be made by the Mukhya Nagar Adhikari to the Gam- 
mission to determine the suitability of the servant to hold the post and the 
recommendation of the Commission obtained. In case any servant is not 
approved by the Commission a reference shall be made to the State Govern- 
ment under rule 15 by the Mukhya Nagar Adhikari. 


_ 15, Procedure in case of difference of opinion.—Where the appoin- 
ting authority disagrees in whole or in part with any recommendation of the 
Commission made under rule 12 (5) or 13 (7) or rule 14 above the Mukhya 
Nagar Adhikari shall cause a reference to be made under sub-section (6) of 
section 107 of the Act and forthwith forward to the State Government all the 
connected papers to,ether with the grounds on which the recommendations 
of the Commission are not considered acceptable. The Government shall 
consider the grounds and Communicate to the Mukhya Nagar Adhikari and 
the Commission, their decision which shall be final. 


B—On the Recommendation of the Selection Committee.— 


16. Selection Committee —For purposes of recruitment, both direct 
and by promotion, to a post or category of posts in the service to which 
appointment is to be made under sub-section (3) (b) of section: 107 of the Act, 
there shall be a Selection Committee consisting of the Mukhy: Nagar Adhi- 
kari as Chairman and two other officers of the Mahapalika nominated by the 


Executive Committee as members. 


I. Procedure for Direct Recruitment— 


: 17. Advertisement—() Where recruitment: to a post or category of 
posts in the service ‘s to be made by direct recruitment, the appointing 
authority shall advertise the post or category of posts in the prominent daily 
newspapers including a local newspaper, if any, with State-wide “circulation, 
giving all necessary particulars in regard to the nature of the vacancy, quali- 
fications prescribed for the post, scale of pay, age; ctc. and invite applications 
from the intending candidates on the prescribed: application form obtamable 
on payment from the appointing authority or his nominee; The appointing i 
authority sball also invite the names of and the applications on the prescribed 
form from the intending candidates through the District Employment Ex- 
change within a reasonable time to be fixed by the appointing authority. 
The applications shall be submitted within such time as may be specified 
in the advertisement. | | | 
Note.—A prescribed form of application is given in Appendix 1D ype A 2 5 
Sorutiny of applications.—The application received, including 
fr @) eed i ee ,applicants forwarded by the District Employment Ex- 
hange, shall be serially numbered and entered in a register and the follow- i 
me particulars of the candidates noted under: appropriate columns inthe = 
Register : te ee oe os gli s 
; (i) Name. 5 | 
(ii) Date of birth. 
(iii) Addresse ead een Oe ae 
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ssing each examination. 

shiz as d with the year of pa ae : . 3 

(iv) Siac ror: jesi of examinations and distinctions gained, 
1V1S1 © 3 


if any. 
(v) Co-curricular activities. 


(vi) Training qualifications. 


: i : held and salary drawn with 
i erience, if any; posti ee Aenea 
SE a la and termination of service in individual 


institutions. 
(viii) Games, sports, etc. i 
(ix) Gist of conduct and character certificates. 
(x) Remarks.. 


i i he institution. The 
The register shall constitute a permanent record of t 
applications ecaived shall then be scrutinised by the Chairman of the Selec 
tion Committee and a list of candidates qualified ‘for the post or catogory of 


under registered post all candidates called for interview the date, time and 

blace of the selection giving reasonable time to the candidates to appear for 

the interview. The candidates will appear for interview before the Selection 
Ommittee at their own expense. 


(3) Interview and Selection.—A short statement showing the names 
galifications and other particulars of the candidates called for interview shail 
be prepared and placed before the Chairman and each member of the Selec- 
tion Committee. The selection shall be made, having regard to the necessity 
for due representation of candidates belonging to Scheduled Castes, on basis 
of academic qualifications, training, teachin g experience 


(4) The Selection Committee shal] then submit the list prepared under 
sub-rule (3) of this rule and recommend to the Mukhya Nagar Adhikari for 
making appointment under sub-section (3) (b) of Section 107 in the order of 
merit indicated by the Selection Committee, 


(5) No member of the Selection Committee shall take part in selection if 
any relation of his is a candidate for the post. 


11—Procedure for recruitment by Promotions 


light of the criteria laid down:in sub-rule (2) below by the Selection Com- 


mittee constituted in rule 16 of these rules, from among all the eligible ser- 


a vants of the Mahapalika and the Selection Committee will recommend the 


ea 
e 
nae 


~~ 


I g 
ki 
ee 
Sr ‘ 
Oe oe ioe te TANS 


“Te? yore See 
- = à 





-for duty within the time allo 


R. 19] U. P. NAGAR MAHAPALIKA RULES 91 


name or names of servants promotion stating th . | 
: e reaso 
the seniors, if any. r 8 ns for passing over the 


the 1?) Criteria—In juding the suitability of a servant for promotion on 
Sel asis of Seniority inter "se subject to the rejection of the unfit, the 
“ection Committee, shall, inter alia take into consideration the record of 
every eligible servant as regards the quality of his work, his trust worthiness 
meritorious record of academic performance and general fitness for appoint- 
ment to the higher post. No servant shall be considered fit unless he is 
clearly a servant of more than average ability and his integrity is certified. 


(3) For purposes of selection under sub-rule (1) of this rule, the Mukhya 
Nagar Adhikari shall cause to be placed before the Selection Committee all 
the relevant papers, including the gradation list and the Character Roll of 
sctvant or servants for making recommendations under sub-rule (1) above. 
The Selection Committee shall indicate the criteria for its s election and also 
State reasons for passing over seniors, if any. 


PART III 
Appointment, Probation, Confirmation. 


19. Substantive appointment.--(1) On the occurrence of substantive 
vacancies in any categery of posts in the service the appointing authority 
shall, subject to the provisions of rules 6 and 9 of these Rules, under written 
formal orders, mentioning therein the designation of post. the salary, scale of 
pay and period of probation and the period within which he is to join, make 
appointments thereto from the lists prepared or recommendations made in 
accordance with rules 12 (5),13 (7) (i), 13(7) (ii), 17 (4), 18 (1), or in accordance 
with the decision of the State Government under rule 15, as the case may be, 
subject to the condition that he is satisfied that they are du.y qualified in other 
respects also. 


Provided, firstly, that in case where appointment to any category of 
posts in the service is made both by promotion and direct recruitment. the 
appointing authority shall make appointments in such vaeancies by taking 
candidates alternately so far as this may be possible from ths two list of pro- 
moted and directly recruited candidates. Candidates shall be taken in the 
order in which they stand in the respective lists and the first candidate tak a 
shall be from the list of promoted candidates : 


Provided, secondly, that a directly recruited candidate may lose his 
seniority if he is not available to join the service when a vacancy is offered 
to him ; | ere 
_ Provided, lastly that the appointment of servants referred ta in clause 
(e) of section 577 of the Act, who were confirmed in permanent posts before — PARS 
February 1, 1960, to the posts created by the Mahapalika under section 106 Lae 
of the Act in lieu of the aforesaid posts, whether carrying the same designa- Bee 
tion or not, shall be made by the Mukhya Nagar Adhikari in accordance — na 
with the provisions of clause (f) of section 577 of the Act. ~ Bn ee ae 









(2) The appointment o € 


- (3) Temporary and officiating ap 

ity shall make app ents In temporary @ 
the lst, which will be valid for one year, or, the 
is earlier, of candidates recommended - Tate. oe 
the Selection Committee, as the case may We 
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Provided that in any year if the list is exhau:ted or if no candidate is 
available in that list, the appointing authority may, without consultation with 
the Commission, where such consultation is necessary, OF without the recom- 
mendation of the Selection Committee, make appointments in such vacan- 
cies for a period not exceeding one year from. amongst servants Or persons 


possessing the qualifications prescribed for recruitment to those posts. 


20. Probabtion.—(!) All persons appointed to the service whether 
by direct recruitment OF by promotion in Or against substantive vacancits 


shall be placed on probation for a period of one year : 


Provided, firstly, that continuous service rende red in an Officiating and/ 
or temporary capacity on the same post ora higher post included in a cadre 
in the service may, at the discretion of the appointing authority, be allowed 
in whole or in part, to be counted by the appointing authority, towards the 


period of probation : 


Provided, secondly, that the appointing authority may, for sufficient 
reasons to be recorded in writing extend the period of probation in indivi- 
dual cases, for a further period not exceeding onè year. Any such order uf 
extension shall specify the exact period for which the probauon 18 
extended : 


Provided, lastly, that this sub-rule shall not apply to person— 


(i) who were permanent servants referred to in clause (¢) of section 
577 of the Act of the Municipality upon their appointmeat under 
clause ( f) of that section ; 


(ii, who are servants of the State Governm ic 
vho are servants Of tie x ent and whose services 
have been lent to the Mahapalika ; and 


(iii) who are appointed against or in substantive yacancies for short 
pado $ not exceeding six months pending completion of 
ormalities for filling the vacancy on a permanent basis 


= (2) Tf during or at the end of t : 

period of probation, it is found that r eer iokee kas dene a extended 
use of his opportunities or has otherwise failed to give satisfa made sore 
atandard of work and conduct expected of him, his services ction as to the 
recruited, be dispensed with or without entitling hi may, if directly 
sation ; or.if appointed b g Him any notice or compen: 


ati ated by promotion, r : 
which he has promoted. »Teverted to the substantive post from 


= 21. Knowledge in Hindi.—(1) N | 

TEE anowiedge in tlindi.—(1) No i 

eit ight Sehonl ghd Lak ae ic E Rie ce 
Hindi as one of choo, and Intermediate Education, U, P mogn 
Hindi only,,or A Woes School EARRA N ta aaa ee 
not Elementa n equivalent Examination with or in Hindi (Regular = 
st Elementary) oa aii body saned Menia Site whee i 
equivalent thereto (High School in Hindi) of the Examinations recognised as 
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2) The State S given. Appendiz (E 
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(3) The pr visions of sub-rule (1) shall not apply to servants referred to 


in clause (e) of 10) i j 
(f) ot ie en eens 577 of the Act upon their appointment under clause 


32 Confirmation.—- A probati in hi 
. a.—- A probationer shall be confirmed in his appoint- 
ment at the end of the period of probation or extended period of taan 


if hi : T ae ns 
ae une tees and conduct have been found satisfactory and his integrity 1s 


ai gale ventilating grievances through the Press.—No servant shall 
minki, thro igh the press any personal or general grievance relating to 
s concerning his service or the Mahapalika which he is serving. 


109 Seeking employment elsewhe 
re.—No servant shall apply for 
an posi under any authority except by making an application chrsaahs pro- 
pene annel, not shall any servant apply or enter into negotiations for his 
Eee anes on any post noi under any Government in the Indian Union 
€ r obtaining through proper channel previo issi in 
writing from the State Govekar Je i E 


3 110. Criticism of Government or a Local Authority.—No servant 
S all, in any radio broadcast or in any document published anoaymously 
or in his own name or in the name of any other person or in any comnuni- 


canon to the Press or in any public utterance make any statement of fact or 
pinion— 


(i) which has the effect of any adverse criticism of any decision of 
his sunerior officers or of any current of recent policy or action 
of the Uttar Pradesh Government, the Government of India or 
the Government of any other State or a local authority ; or 


(ii) which is capable of embarrassing the relations between the 
Uttar Pradesh Government and Government of Jndia or the 
Government of any other State or which is capable of embarras- 
sing the relations between the Mahapalika and any other local 
authority ; or 


(iii) which is capable of embarrassing the relations between the 
Government of India and the Government of any foreiga 
State: ! 
Provided that nothing in this rule shall apply to any statement made or 
views expressed by a servant, in his official capacity or in the due performance 
of the duties assigned to him. serra | 
' Illustrations > l nee Pe 
(1) A, servant is dismissed from service by the appointing authority. — 
It js Oy permissible for B. a other servant to say publicly that the punish- 
ment is wrongful, excessive oF unjustified. | le 
9) A public officer is transferred from station A to siation B. No 
scene can on the agitation for the retention of the public officer at sta- 
Hons. . Gen owe Page M PRIS es 3 ; 
_. (3) A neighbouring State lays claim to a tract c . 
of Ga Pradesh. A servant cannot publicly expres 





claim. a 
(4) If a foreign State terminates the Etoh 
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national of an other State, 
opinion on the decision. 
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5) If the Government of India imposes duty at certain rates on specified 
NA goods, it is not permissible for a servant to express any opinion 


about the rate of such duty. 


- issi itici blicly the policy of 
6) It is not permissible for a servant to criticise pu i 
the (uae ‘of Indla or the Government on such matters as the fixation 
of price of sugar. 

111. Public demonstrations ‘in bonour of servants.— No servant 
shall except with the previous sanction of the appointing authority, receive 
any complimentary or valedictory address or attend any meeting or public 
entertainment held in his honour or in the honour of any other servant : 


Provided that nothing in this rule shall apply to a farewell entertain- 
ment of a substantially private or informal character and a honour of a ser- 


vant on the occasions of his retirement or quitting service. 


112. Vindication of facts and character of servants.—No servant 
shall, except with the previous sanction of the appointing authority, have 
recourse to the Press for the vindication of any official act which has been the 
subject matter of adverse criticism or an attack of defamatory character. 


__ Explanation.—Nothing in this rule shall be deemed to prohibit a servant 
from vindicating his private character or any act done by him in a private 
capacity. | 


113. Convassing of non-official or other outside influence.—No 
servant shall bring or attempt to bring whether himself personally or through 
a member of his family, and political or other outside influence to bear upon 
any question relating to his interest in respect of matters pertaining to his 
service. 


Explanaion.—Any Act done by the wife or husband, as the case may be, 
or any member of the family of a servant and falling within the purview of 
this rule shall be presumed to have been done at the instance, or with the 
Bou sya nce of the servant concerned, unless the contrary shall have been 
proved. 


Illustration 


A is a servant and B a member of the family of A : C is a political part 
and D is an organisation under C, B gained sufficient TEE e G and 
-became an c ffice-bearer of D. Through D,'B started sponsoring the cause of 
A to the extent that B sponsored some resolutions against A’s othcial superiors. 
This action which will be in violation of the provisions of the above rule on 
the part of B shall be presumed to have been done by B at the instance, or 
with the connivance of A unless A is able to prove that this was not so. 


114. Unauthorised pecuniary arran 
s oy neha 3 4x7 fements.— No ll 
enter into any pecuniary arrangement with another servants on aug ete 
person so as to afford any kind of advantage to either or both of them in any 


‘unauthorised manner or against the spec; aaa e 
tule for the time being in force. © 0c, or implied, provisions of any 


115. _Bigamous marriages.—( E 
“living, shail contract another marriage m No male servant who has a wife 


@ . 


wa $ EDN pDA EL he, rip er. D «. e nora í ;8 s a 
= person who has a wife living, notwithstandin, ee erat shall marry any 
= is permissible, under the personal law for t 


TER O ae ae he time being applicable to him : 
Shee coe appointing authority may, 
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refer the matter 


aa to the Executive Committee whose decision thereon shall be 


(2) The minimum 


‘ch È ; ; 
rule (1) shall be the wit punishment to be imposed for contravention of sub 


h holding of increments for three years. 


116. Proper use of amenities.~-No servant shall misuse, or carelessly 


use, amenities provided for him by the Mahapalika to facilitate the discharge 
of his public duties. 


7 117. Payment of purchases.—Unless pay ment by instalments iscusto- 
mary, or specially provided, or a credit account is maintained with a bona fide 


tradesman, no servant shall withhold Prompt and full pavment for the 
articles purchased by him. 


_118 Use of services without payment.—N) servant shall, without 
making proper and adequate payment, avail hins:If of any service or enter- 
tainment for which hire or price or admission fee is charged. 


119. Use of conveyance belonging to others.—No servant shall, 
except In exceptional circumstances, use a conveyance belonging toa orivate 
person or anv servant who is subordinate to him. or a vehicle belonging to 


the Mahapalika or Government which he is not officially authorised to use for 
the performance of his duty. 


129. Purchase through subordinate.—No servant shall himself ask 
or permit any member of his family to ask any person who is subordinate to 
htm, to make purchases, locally or from outstation, on behalf of him or a - 
member of his family living with him, whether on advance payment or 
otherwise : 


Provided that this rule shall not apply to the purchases which the 
inferior staff attached to the servant may be required to make. 


121. Registration, promotion and management of Companies.— 
No servant shall, except with the previous sanction of the Mukhya: Nagar 
Adhikari, take part in the registration, promotion or management of any 
bank or other company registered under the Companies Act, 1356 or under 
any other law for the time being in force : 











Ber ey 
a 
i 

Ss 


» 

»- 

ie 

>S ¢ 
= 

zs 


E x 
. “ z 
} te 

- 


y 
we 


revious sanction of the Mukhya Nagar Adhikari, act asa legal guardian of — 
the person or property of a minor other than his dependent. Meer 

jon. —A dependent for the purpose of this rule means a s r 

: Epeen een and children’s children and sha 

Winde his parents, sisters, brothers, brother's children. and, tiiteme 
if residing with him and wholly dependent on aas. s vas oe k 

123. Action in respect of a relation.—(1) Where a int si e 

any proposal or opinion or takes any eels 
any Endividual related to him, whether era 

he shall with every such proposal, opinion OF JUNO © 
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the individual is or is not related to him, and if so related the nature of the 


relationship. 


(2) Where a servant has by any law, rule or order in force, power of 
deciding finally any proposal, opinion, or any other action and that proposal, 
opinion or action is in respect of an individual related to him, whether the 
relationship be distant or near and whether that proposal, opinion or action 
affects the individual favourably or otherwise, he shall not take a decision 


aut shall submit the case to his superior officer after explaining the reasons 
and the na'u e of relationship : 


Provided that this rule shall not apply to matters connected purely with 


academic activity, function or duty. 
= 124. Interpretation.—If any question arises relating to the interpreta- 
tion of rules 91—123 the Mukhya Nagar Adhikari shall refer u to the State 


Government whose decision thereon shall be final. 
PART IX 
Deputation of Servants 


(Sections 109 and 113) 


125, (1) A servant may, with his consent and subject to the previous 
sanction of the State Government, be sent by the Mahapalika on deputation to 
any other local body, recognised institution or Public undertaking. : 


(2) The period of deputation should normally be restricted to a maxi- 
mum period of three years. - Retention of the services of a particular servant 
beyond the period of three years should subject to the approval of Govern- 
ment, be allowed in exceptional cases. 


126.. A servant, who is on leave other than a leave preparatory to 


- retirement, may be allowed to be sent on deputation only alter he has resu- 


med his‘duties in the Mahapalika. 


127. A servant sent on deputation shall be deemed to remain in the 
same service of the Mahapalika in which he was included in a substaative or 
officiating capacity immediately before his being sent on deputation and 
may be given such promotions in that service as the authority competent to 
order of promotion may decide. ln giving promotion such authority shall 
take into account — EE 

(a) the nature of the work performed while on deputation ; and 


~ (6) the promotion given to juniors in th is PCTEL OA 
of promotion arises, Jp e service in which the question 
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specified. iNo servant shall be permitted t i 

say concesion which is not a specified ‘and if ¢ 
particular remuneration or concession. j F 
is that it shall not be available. fee ec 


any remuneration or enjoy 
he order jg silent on any 
assumed that the ia tention 


130. The pay of a servant sent on d i ; 
which are similar to those of the past held by him pa E NS 
tion, shall be fixed at a sum which does not 


. i >t 

131. A servant on deputation, whose pay is fixed under rule 130 may 
on the occasion of his substantive promotion in his Parent service, or on 
accrual of periodical increments in that service, be granted an equivalent 
increase plus a sum not exceeding twenty per cent. of that in crease. He may 
be given, with the consent of the Mahapalika, ‘such "similar benefit on the 
occasion of each officiating promotion as he would have obtained in his parent 
service had the remained in that service. | 


I 
132 Inthe absence ofa specific mention to the contrary in the order 
sanctioning service on deputation, the pay to be drawn during joining time 
shall be that admissible in such service. - 


a 
133. Specific terms in regard to travelling allowance to be allowed to 
the servants for joining any post on deputation and on reversion therefrom, 
shall invariably be prescribed by sanctioning authority in ‘consultation and 
agreement with the local body, institution or Public Undertaking, to which 
the servant is sent on deputation. 


134. A servant, who is sent on deputation shall if he has been subscri- 
bing to the Mahapalika Provident Fund or is eligible to do so, subscribe to 
the said fund as usual, according to the rate of his pay drawn while in service 
on deputation. 


135. A servant sent on deputation may not, without the sanction of the 
Government accept a gratuity from the local body under which he is serving 
on deputation. 


136. (1) A servant on deputation may be granted leave other than a 
leave preparatory to retirement and paid leave salary by his employing 
authority subject tu the same conditions which would have regulated the 
grant of such leave had he been under the employment of the Mahapalika. 


(2) The power to suspend, to institute disciplinary proceedings and to 
punish a servant sent on deputation shall continue to vest in the authority 
which had such power over that servant previous to that deputation. 


- 137. A servant reverts from the service on deputation on the date he- 
takes over charge of his post under the Mahapalika but if he taka wae 
the conclusion of the service on deputation before joining- his post, the mee mee 
of his reversion will be fixed by the Mahapalika after taking into account the = 


joining ume which he takes at the end of his leave before actually taking a S 
charge of his post under the Mahapalika. ee : 
Illustration ee oe - 


á a a 
VY S : S han are S 3 + SS 
ril 30, 1960 proceedson 


fter service on depution up to Apri 1309 proceeds on- 
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- Jika service his pay and contribution towards his Mahapa 
_ shall cease to be paid by the local body under which he has 
. tion with effect from the date of reversion. 


„ the servant is sent on deputation may,. 
' the written consent of the servant and. subject t 


(R. 139 


of leave rejoins the Mahapalika service on August 8, 1960 (forenon) after avail 
ersion shall be fixed on August 


„ing seven days’ joining time the date of his rev 
- . 8, 1960 (forenoon). 


138. When a servant reverts from the service on deputation to Mahapa- | 
lika Provident Fund 


been on deputa- 


139, (1) The local body, or institution or Public Undertaking to which 
with the consent of the Mahaopalika, 


o approval of the State 


Government, absorb him in its permancnt service and in that case the servant 
shall cease to hold a lien on his post in the said Mahapalika with effect from 
the date of his confirmation in such service. | : 


(2) A servant on deputation may. retire from service, or proceed on 
leave preparatory to retirement without actually reverting to the parent service 


subject to the sanction of the appointing authority in this regard 


ee ee el 
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APPENDIX <A? 
[See Rule 5 (2)] 


Form of Character Certificate 


Certified that I have known Sri/Srim Ati/ KUNAL cceccerserccccesersoersecccane 
© daughter Of ...ccccscccssee for the lost „sese. ccscseces YEATS seesesceeeee MONTHS PA 
and that to the best of my knowledge and belief he/she bears a reputable 


character and has no antecedents which render him/her unsuitable for employ- 
ment in the service of the Mahapalika. 


2. That Sri/Srimati/Kumari is not related to me, 
Place Stgnature | 
Date Designation 
: (Seal) 
APPENDIX ‘B’ 
(See Rule 9) ; 


General Rules regarding Reservation for Scheduled Gastes in Services 
Consist with the maintenance of efficiency of administration— 


(1) the interest of the backward classes shall general be borne in a j 
mind in making appointments ; and ace : 


(iis there shall be a general reservation of 18 per ‘cent of vacancies ES 
for members of the Scheduled Castes in making appointments o 
service and posts in connection with the affairs of the, State of z 
Uttar Pradesh. EAI AR 


Provided that if in any one year candidates of the Scheduled Castes Ss 
- fail to be recruited to any service or establishment to the extent of 18 per ae 
: ‘ cent the deficiency shall be made good in the recruitment to the service a Bs = 
_ ` establishment concerned _in the following year ; ; ER ea po 
lc 


Provided, further, that the reservation On accoune of the deficien 


` shall not be carried forward for more than two years. ee ae aga 
APPENDIX “O” -o g 

f (See Rule 12) Se: 
Requisition form for the recruitment of candidates for ope 
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ae ee oie. 

iii) Has the Commission’s approval to his officiating app 

beer been obtained aT so, the number and date of 
Commission’s letter may be quoted. . 


he circumstances 1n 
40) Ting approval bee bero aia not He made wita the prior 
approval of the Commission. 
2. Whether permanent or temporary. 
(if temporary,:period for which it will last) 
3. Whcther pensionable, or non-pensionable. 
4. Period of probation, if any. 
3. Duties. 
6. When will the selected. candidates be required to join. 


7. Scale of pay. Whether increased starting salary will be permissible ? 
If so, to what extent. l 


8. Provident Fund Pension Fund. 
Y. Any special concession such as free quarters, light, water, etc. ` 
10. “Qualifications required ; 


(a) Essential (including such things as academic qualifications, train- 
ing experience, etc.) } 


(b): Preferential qualifications, if any. 
(c) Any other qualifications. 


(d) Specify if relaxation is permissible in respect of the above quali- 
fications. i : 


(e) Will equivalent qualifications be accepted ?. (If so, equivalents 
| 7.) | Should he stated), 


11. Age-limits : | 
A (a) Lower age-limit. .:_ 


(0) Upper age-limit (specify if relaxation is permissible). 
t Me Nationality. ae 


bs A Oth A T a Ka 5 p- 
aw ett z TOE d g: E4 "> X =- 
Bee” ON R EEN i, — 


- +18. Are. permanent seryants of the Mahapalika eligible 2 If so, will 


.. any of the conditions be relaxed in their favour >) The “Stade 
relaxed should be indicated.’ a He favour Ue The conditions com Demag 


é quest iu, oe Gs uo or qualifications not covered by the above 
; oy SE K 8 Hs ee ) oe 
s SA S _ Signature of the Requisitioning Authority © 
S gene nat area 2 Designation: . p- 
ASE BERD ae ; (Seal) 


Date : 


D 
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APPENDIX ‘D’ 
(See Rule 17 (1)] 
Price Rs. 
Serial No. c.sscsssesseseeseeves a. 
NAGAR MAHAPALIKA | oh tans 
APPLICATION FORM FOR APPOINTMENT ` 


(To be filled up by the candidate in his/her own handwriting in accor. 
dance with the instructions.) / auandwritingiin ree 


l. The desig: ation of the post or service 
applied for. 














2. Full name (written in BLOCK LET- y ohne 
TERS). LED bon t $ 
3. Full postal address (Any change of n 
address should be communicated at once to PES 26S eo 
the addressee and candidates must make arrange- ODDS gia eae 
ments to see that communications addressed to ie bid ae eo ee 
them at the address given in their applications — + 2 Te SS Ra eae eee 
are redirected). 3 Tf ee ig 
Ls P ER rs i zs i ieee ri 
*.4. Name of the district of which you are as iasi He 
a permanent resident. | - i ee A 
5. Exact date of birth. — Esk Proof furnished Enc. No. = 
6. Nationality. $ 5 ade eA tee a 
7. Where were you born ? (State the oe e of deers $ 
town, district and State). naet A eh ts eer estes 
8. What is your father’s (a) name..c....feres Bere iig = 
(or husband’s*). (b) place of birth, Se 
| © place of per- A 
peep ee A a E E „manent. resi- 
l _ dence. 


9, What is (or wast) your father’s (or 
husband’s) occupation and where does (or did*) ee 
„hé carry on his occupation ? If heis (or was ee 
*a government servant or in a ‘private ” ‘employ, — AEA 
the exact designation of the post” held and the ht Se 
-place where he is (or was), stationed should be ial see / 


stated. - ‘ee Ree 


If. our. father. (or ‘husband*) is for He Ra 
ae ey in any department t of the ‘Union if a : es y 


Government— 


| ox = (a) was he liable:to inter-State ana a = ee es 









T 
nia aS 
F 


hain 


= cT (6) what is the peri iod of you 
a eS 0) sinHena ES aldencedn n Uttar Pradesh A | 
ord not required. a o 3,8 ito" Ali marrie ied 
Er ate i) -~ ‘gnc ad. Other sh 10u ld 






: d ur ish pi artis sS sal 
“women à a should É y h; 2 S Se Pa y 
ee a) their laiast. — S = 





- 





t» 
bi -Ñ 
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preceding the date of this applica- 
tion ? Give the name of the district 


where you have resided. 


14. If Uttar Pradesh is not the original 
domicile of your father (or busband?)— 


(a) When did he or you acquire a 
domicile in Uttar Pradesh and in 


what district ? . 


(b) for what period have you resided in 
Uttar Pradesh preceding the date 
of this application ? ~ 


- 12. Give the name and address of the 


officer of the university, college or school from ; 
whom you attach certificate of character. Proof furnished Encl, No. 


13. Give the names, profession and pre-e 
cent addresses (in full) of two refers who should (l) 
be responsible person (not relations _ well 
acquainted with you in private life and uncon- 
nected with your school, college or university), 
and from whom you have obtainel SRE EGE 
cei tificates. 

14. Have you been a candidate for any 


post ‘advertised previously by the Mahapalika ? i 
If sn, give particulars and dates. | 


(2) 
Proof furnished Encl. No. 


15, Give below particulars of all acade- 
mic and training examinations passed and 
degrees obtained (if any) commencing with the 
High School or equivalent examinations. State 
also whether each examination was passed at 
the first attempt and, if not, after how many 

















attempts ? 
s ~- f sveg ‘ aD. 
Pramindnon or Year of passing Particulars of 
sures N i E 5 the examination any medals 
© k os 2o a -or obtaining. and prizes | 
age ist ty an ass Subject degree or diploma obtained. for Proof. 
aS Se BAS me the x or takea and the number achieving furnished® 
i pie or Pe as ivision of attempts made; academic (Enclo- 
i Pen : eRe irate 
EEE passed, if, EEE Year Number of lagi chon Daa Dap 
ae E a a a ad 
je y - High School | =) ES ee 
z Intermediate Et a Se 






sais Gos 


i eo SN Strike off the word not “required: Ta Golumi ` 

(ee ramen candidates should furnish one thee hone ci t married 
pea, Sas caer: af f their Sek St vet at: eir-husband. ° Other should 
K oo f sura hga T 


Ae A 
g? A 


a me ee fea: ‘by duly attested — 
agged rio : e application form and 
a cer iflcates should ibe entered. in Bee 






i ie a A ORT 9 “Lt ve a 






















— 
“> h 
a * 


wg 
+> ara 
nina ET oat 
-~ "4 
=e => AJ è è = 
se by r Be 
K * k ai 
= - a> 7 
| Ot ae 
a! "oe 
kí 
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B. A./B. Sc. 3 
B. Com. Ph ee 
i a 
B. Sc. (Ag.) ži 
M. A [M. Sc. ere 
M. Com. t es 
Other academic or technical qualifications, if any. Re 
16. Give detail, if any, of (i) proficiency acquired in games, sports and 5 
athletics, and (ii) part taken in other extra curricular or social activities. ; SFA 
(1) Details of proficiency (ii) Details of part taken in other extra _ Proof tf 
in games and athletics. curricular activities such as being a furnished*® = 
Particulars of prizes, boy scout or a member of N.C. C. (Enclosure ap es 
medals, trophies _ prefect, monitor or offices held i in’ NO) 
should be mentioned. connexioa with debating and other . sty jane 


literary or scientific societies of 
school college or university. 


i e A C L 





(1) At School ee : 
(2) At College or University | toe ee 
(3) Afterwards 3 vhs wi) ae 
| 17. If you have been employed before, give l a0) a dats te ae 
‘particulars below of all the appointments held by yous — abe De 


wed 





aie ve 
Name of the post Nameof Dateof Date of Salary Proof fare nished aa 
held or nature of employer joining leaving losure No.) 
employment 

















> St Ai FTE 
48. If your, time since leaving ehaol i is not 
fully accounted for by the replies given above account 


for the remainder here with dates. A i +s a 
(19. ‘Name of relations, if any, in the Ma 
xf Mahapalika s service al oie Se ined 
A ia ational, wo 


e you ever taken part | 
at 80, a See here or on a nase are sheet | insert 


reference tot 


ety 
r = 






es of A anew Ai hich TA Anati Sa s T uld t be enter rea in 





Pa Rones cert uvas a = : 5 
cai ot pea lly. ve rash hed”, E oe fsa =e oe oy ive espe ee i 
the s columna “Proof fas furais nished Pena E AS 
: Sat Seas ee oer af ae 5: ae 


<a = ý apy 
’ > s $ ae ~- 


vA ` , 
_ vet ie 
or 5,8 
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91, Have you ever been dismissed or removed 
from service ? Ifso, give dtiil. 

92. Additional remarks—(Applicants may mention 
here any special qualification or experience befitting them 
for recruitment to the service which have not been given | | 
under the above heads. If the space is insufficient for the 
purpose, necessary particulars may be given on a` separate 
sheet of paper which should be attached to this applica- 
won.) . 

23. Declaration to be signed by the candidate, 


CE aaa Os a OS 


[s Declaration 


I hereby declare that the entries in this form are true to the best of 
my knowledge and belief and that the above is true and correct statement 
of my career and nothing has been concealed, and if any entry in this form is 
found to be false, I will be disqualified. 


Date eeesaccee,,,eesscusee | 
Place eeereestevetecscesce : 
SEZNAEUTE wercccrcecescenscvececee 


The endorsement below must be signed by the Head of the Institution 
or educational establishment, as the case may be, in the case of candidates wha 
already serving- (whether in permanent or temporary capacity) in the ......cccccs 14 
serecevesesesocess Departement OL the ccccsesccesccss 


‘ No, sese. Seer er gR } - Dated Seeseesusgeegcaaces@ 
» Forwarded; 
í rf The applicant SrifSrimati/Kumari (IETEIKT) Taon oat halds the post 


| Sy aR a under me in a Temporary*/Permanent 
Signature of the forwarding Officer .......+. 
Designation BOCCOSteecveveeneneesese 
7 (Official Seal) 
APPENDIX “p” 


— * The following examinations are recogn 
‘School Examination with or'in Hindi of the 
_ Intermediate Education: -> > 


ised “as “quivalent to the High 
U. P. Board of High School mall 






foe ii X 
EREA U 4y 
<2 0 a 


CERSA 










k 


a 


ý : 
T 





= ia 

` sr 

A ted 
. 


— *Gurukul Uni Examination conduct by the 
= : . ka fey erga O e Sa 





. 
Shee feos | 





a 

Rea} R TO l 
a8 hd P 

TERA ae P ban = ar 

o> Gh) The Pu Dipati a 
men anskrit Go by the 

; Ey, ig eee fe nd Cer MER Pr tee 805 oe ee i 
z are Praag tt eee ee es it Ape bee 
EAV Aronas go er E ee rit avidya 

> h f å UAS os ‘ ATI at PERESA DES A 


pon 

















AROE i O E E A T E A rere yey. She 
: Ae Leet Be p YA Spt ace Stig ALE E en mp oh Ee fe iy ine ne BE ee Oe Wee 
then it may:< ase be stated. wha. nplov F resent. sost. 
then it may-also please be stated whet! holas o T oo, this present, post,  ž 


RPE 259M 


P rn 5 eS eee TA Yor LF ae eee o oe w Sa! S g E x eae S 

LS A t “e 7 S TS $ ra ae rae A i SSA Bae a ee er ; 2i e f f vs é Yarz 

! Lea Re tig erred AA A nS TO a e at 8 n MV POIT © 

Anr J š > r ES = rs to Taipei £08 - ws 2a h we a x = n g Tete A 2% 

e ~ J, t eee | os CY pHiT la a We Py nD + = Pg ee we 

E a . t ` a 4 Pi + gA a a an n — w ’ J i 

a -e <2 ose" 7 R Ne ha’ £ 2 + . . 
g et 3 > ~~. te 


ae 





’ 


- thought aud development ; exercises 


situated at 556 Daraganj, A 
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(iv) Th j xaminati 
e Visharad Examination with Hindi Literature of the Sahitya. 


Ratna Examination wi 
. N i Li 
Sammelan PATA ME H.ndi Literature conducted by the Hindi Sahitya 


(v) The Kovid or the Ad Ba ee 
conducted by the D vance Language (with Hindi) Examination 
Uttar Pradesh. e Department of Education of tie State Govran EAE 


(vi) The Prabhakar Examination of Punjab University, Punjab 


(vii) The Indian School Certi 
Glan rtificate Examinati pate 
School Certificate Examination with Hindi (as the Hat Le weaage) Gee 


(viii) The erstwhile D ve i : 
Hiha cedus tet Departmental Special Vernacular Examination ia ~ 
Uttar Pradesh. by the Départmeant of Fducation of the‘ State Government, 


(ix) The Vidya Vinodini (Matriculati faation from “they 
ation) Examination from the yea 
eect oh areas conducted by the 1Prayag Mahila Vidyapith, Allahabad, 
x e full examination has been passed together orin not more than 
wo compartments within two years of each other. X 


(x) Old Khand Madhyama (first two \ iiei as | 
OS : ake ! years’ course and Special Ex- 
Vishwavidyala adgitniona) aes conducted’ by the anie R Sanskrit 
College, TAA) nanasi (ormai eondactce Bye Government Sanskrit 


Vara Gy ‘Visharad Examination conducted by _the Kashi Vidyapitha, : 


a 
e. 


APPENDIX “FY Z ` FE 
[See note to rule 28 (1)] - ae a i 

























That a servant has kept himself abreast of progressiv 
that in his dealing wi — 


or the colleagues and the public ; has capacity to maintain og 
and control over his students; has a through grip OV eee 


familiarised himself with the relevant e 
ea ey mae 
of — 
rupees one hundred or above but not exceeding rupees one hu d 
nee ON F TRN eerie 
udent a tasts for his subject, 
exercises a healthy moral influence on the students ; CxXercises - nd oh 
e institution : has on average p percentage 91 norne Ra sda 
for subj i idence of capacity to noc 
Hewett Road, Allanaba 


in case of Heads of institutions) and his ee a" 
initial salary of 
ninety-nine per mensem. aie aeaeia 
3 2 $: 

. iş ready to lend a helpiag haad tohis £ 

e- : = á ’ : A z ‘ ` = 3 d in- 
for subjects taught by -hiat shas given evidench T" = as ees 
ce of the Prayag Mahila Vid apith 
lababad and 109 few A 


a i 
> 


4 














A. (ii) In case of servants Teachers) with an sala 
o) ndred and 
ay Se eae getg tS 
t has develope in his st ‘As | 
That the servan velop tact in his 
ling with his colleagues ahelpiog hand ie su 
Cee Ine a rage showa fair percentage Of 1 esults of the subject 
i The certificate awarded by the olfice © 


Ra ES See tee 
oe mi F A TR Yi . y at cik: L$ Ree: ` ESAT “A 
be accepted: 1 tas ake? eels 
t n AN MA pe 
$ l : t “tac $ e yc gb Wena oe Fy ear i 
a . È =o ` se” "o “« ? . 
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dependent charge ; has actively participated in Co-curricular activities and | 
hig integrity is certified. 
: A.: (iii) In case of Heads and servants (Teachers) with an initial 
salary of rupees seventy or above but not exceeding rupees ninety-nine per 


mensem. 
That he has taught efficiently and to the best of his ability and worked 
with deligence ; exercises a healthy and moral influence on the students ; is i 


ready to lend a helping hand to the Head of the institution ; has actively 
participated in the Go-curricular activities and his integrity is certified. 
A. (iv) Ja'case of other servants— 


That he has been working efficiently and to best of his ability ; has 
shown capacity for supervision and control, has shown tact in. dealing with 
his colleagues, subordinates and the public and his integrity is certified. 


APPENDIX “G” 
[See Rule 54 (i)] 
Application for undertaking private tution by a servant 
(To be submitted in triplicate) 


$ 
j 
j 


Particulars of the private 








vU oO a= ' i an 
K=} g s o S w U g 
Bins os = tution o.O S E e e 
32, & 3) u Q a © a= | 
25 aa Sear, Y ELA Sao Hate 
Se oes eis vies rp SE 
S o S ~O oO © £ GSAS mO 
ws: Q) = a. a oO a rs) he Ot 
i= ze EE 5S oe Mika O > Un as 
=— A g” a Ua v mS GS æ v g T 9 ZS 
SO w S pS © aw ef YVno OQ Eo a4%v vU 
O's a = ee ou "TS os cS on —- oat + U 
wa Oo: & a = a aS ug aa =S an SH 
o wn Q o wo 9955 9u D U Y Soe tas .g 
Hee o #2 HORSE $8 9.25 eee Ge yee os 
Soe m SS Sage Y 30 Soak fos O Tyee Bl Oe 












= 
f 
x 


, Signature of Appticant 


y with the orders of the appointi Stv to b 
fba ea mae appointing authority to be 
fle of the teacher. One copy with the orders. of the 


b, 
ET: s T 
€ tgs- 


turned to the teacher and one to be kept in 





— 
| 
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APPENDIX “H” | 
(See Rule 57 (2)) 
List of servants in the Educational Service of the Mahapalika who will 


reach the age of retirement or w! - 
uo are On extension o ice i ; 
VEAL seoseasssssoscecsceco Xc f service in the financial 


ig TE 

Age on 3ist oo z 25 E 
March next bia Rea was 

> ga 

O v ba. A R= 
a UYU 2 y 
2H 0 a = ya 
z Year Months E ong toe g T o a 
7. 3 © i °S yg Ag 
Z z sAf0n S ER: z 
= G ‘a E vo S'A 60 + ofc O A 
v s AE soa U 6 vgs HE 


p 
N 
©o 
re 
qc 
o 5 
~] 
ce 
© 
pà 
© 


APPENDIX “I” 
+ [See Rule 79 (1)] 
Formjof character roll 


l. Name cecccccccscccccrsccsascoscorscsceccccsesss 
2. Father’s name «s..s.sscercasosecesoocoaceosoo 
3. Place of residence ..essessecsecesseaccnnoosoo 
4, Date of birth cccrccrcccessocccevsescescesesvce 
5, OPCE cccccccedseccccrcssccsccsccscccccccccoooes 


6. Educational qualifications .esssesceece "oe 





Statement of service 
a NRT RSet 


Name of Mahapalika Appointment _ Pay Date 
| 
l 2 3 4 
ee 
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Page (ii) 
Name of relations in the Mahapalika’s employment 


Name Relationship Office or Depar tment Mahapalika 


Ce  ——————————— 


: wt 
annem 


Particulars of immovable property 





S  —————_————T 


Particulars of property with estimated value Date from which acquired 


on 





| . Page (ili) 
Remarks recorded by Superior Officers 


ST 





Notice of commendation or rewards Notice of censure or punishment | 











APPENDIX “J” 
[See Rule 96 (3)] 
FORM OF DECLARATION 
ae (A) 
(Fer those who do not own any immovable ptoperty) 


Í hereby declare that I have no immovable 

~ „+ hereby declar : property. If I, hereafter, 
_ acquire any immovable property I will decla s mI oss 
declaration for the period aee] eas pie the. quia 


——_ 


Signature OCC b0esue Feeecere: ERO 


mlz À Designation eee Derccccccccccdccccsceued eee 
er Dated TOAT sdecdóoceoogedo 1 9 
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(B) 3 
(For those who own immovable property) 
I hereby declare that I possess immovable property as under : : 
Land property 
Acquired or 
Land held in— Area ancestral, if Annual Estimated 
ae E a in a u d, dat emarks 
District Tahsil Village acers “uf acquisi oS ae 
tion .. 
1 2 3 4 - 5 6 7 a. - 





ee 




















House property ae 
T Acquired Whether ‘heh es Se 
House situated in— or ancestral used for # nag 
-— Number if acquired, residen- es eer 
“Serial Village, District of the date tial pur- ci do one E e 
No. town or house of pore or let a A: a A gq À 
cit ; acquisit- outon 4 43S GS 












If a acquire further immovable ene in Toue wil a lare e =the 
acts in the quinquennial declaration for the nese son . a ve 


E7 FOA : 
(Par LOS ture os i sio apspassea 
a A aar Sy coi A E Soe 
l . z J oh. ie es - ree 


Ors 


Dated ssasveneccacsvneverse 19. ES ta i ae $ pare eyes 
N. B.—The immovable property includes pin 
under a mortagage or lease. eae <a pes 


i beha mac we or other 
. Prop 3 rty | held or mana aged by or on b I pees ot 


soe rier mobail Sena 
tee is, for the purpose o the dec! clarat: ; eree ae. 
by the servant hem fs ne S 
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© ae 


(For those who do not have any shares or investments) 


I hereby declare that I do not own any shares or oe anaes 
If I hereafter acquire any shares or make other investments. j i 
the fact in the quinquennial declaration for the period concerned. 
l Signature TTT EOLO 


Designation ecececooccogseesaroeene? 
Dated aa sooo iS 19 v? 
(D) 


(Eor those who own shares or have other investments) 
I hereby declare that I possess shares and investments as under ; 


Shares 


Serial Particulars Date of Value of Number of Total value Remarks 


No. acquisition each share shares held of shares 
a ee 
l yd Oe 3 4 5 6 7 


nnn ttt 














Envestmenis 
Serial Particulars Date of making Value ~ Remarks- 
No. . investment : 
1 2 3 4 5 











=a. 
= 


i ae PE Ee 


_ If I acquire further shares or make other investments. I will declare 


_ the fact in the quinquennial declaraion for the period concerned. 


ihe ek A VOS fo Signature CPs aon en 


is 


Cet . i Be | Desi:nation betedececergewesersesnT? 
Dated Coc deassecceveauesecs 19 yo ; 





aA r - * Le s = bs yes 
% è - < - 
ee eee | By order, 
Tees rel i or ’ - i - : 
Beko St Al R. S. JOHRI 
Oe te a Aa 3 | .S. JOHRI, 
> fa “i P z EN si = . on, a } ES : \ $ bs e G s 
a Aa a E z% e P yia x S A Sachio 
a r 3 PS po PH = z wia a : i - RITER: . ; ee 
b <a = | # . k ~~ i 3 = 
R = x x ğ 
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UTTAR PRADESH SHASAN 


DMa yS oe 


-NAGARPALIKA (KHA) VIBHAG 


In pursuance of the provisions of clause (3) of Article 318 of | 
L . @ ; th wk 
stitution, the Governor is pleased to order ite a of the following 


English translation of notification No. 3564-A (Ni-27 -Kha-93- 
date i November 20, 1969 : (Ni-27) XI-Kha-23-Corp-63, 


N. 3564-A (NI-27)/ XI-Kha-23-Crop-63. 
November 20, 1969. 


Tn exercise of the powers under sub-section (4) of Section 514 read 
with sub-section (2) of Section 540 of the Uttar Pradesh Nagar Mahapalika 


. Adhiniyam, 1959 (U. P. Act No. II of 1959), the Governor is pleased to 


make the following Rules, after their previous publication under notification 
No. 3722-B (NI)/XI-C-23-Corp-63 dated March 20, 1968, as required by 
sub-section (2) of Section 510 of the said Adhintyam : 


Rules regarding manner for the sale of immovable property 
attached for the non-payment of Mahapalika daes. re 


1. Proclamation of sale.—When a warrant for attachment and sale 
ofany immovable property :has been issued under Section 512 and the 
attachment of that property has been made in accordance with the provisions 
of sub-sections (1) nnd (2) of Section 513 the Mukhya Nagar Adhikari shall 
cause a proclamation in Form A, of the integrated sale of such property to 
be made in Hindi in D:vnagri script specifying the time and place of the 
sale together with any other particulars that may be deemed necessary ; and 
ifthe Mukhya Nagar Adhikari does not direct otherwise it shail also be 
published in local paper. eo a 

¿ment of sale of attached property.—ine Muknya — 
Na if Rainey for any sufficient reason which he shall put on record 
nG the sale of property. Zo eer i 

3 Sale to be by public auction.—The sale shall be held by public 

auction by an officer aut 
Adhikari, 


a sean aal shall dicectly or jadirectly bid for, acquire or J 
or a servan 


sati rty i for sales 5 $55 eee 
mot to acquire any interest 1n the property pes eae nS SD eee ae 
aes «Servant`of the Mahapaliky” includes his family Me € a eA 
otes.— 4 . S r >) | > . A in t 1er re: t ' . > 
x ie ife, child OF step-child of such servan whether re NS 
9 a i him or not, and, in relation ae padi: ne 
the husband residing with her and cepsoct™ 


ts prohibited from bidding.—No member 


ae 
ote 
pe a i 




















Gi) amy other penon rated ats wife, or Bn 

= the Bah on the servant, but do et ora chi 
oe a ally separated from the e endent upon him 
husband legally arterin any, way dependa Ea la 
child who 1s es ata gervant has been GEPEINS™ " f 
or whose cus . SSSR eee 


tody the servan 


- E r Salo, EnaA Laks, 
) : Trt ee 
a Vato Oe > 
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5. Time of sale.—No sale shall take place until after the expiration 
of at least fifteen days from the latest date on which a copy of the proclama- 
, tion shall have been affixed under rule | above. 


6. Co-sharer’s bid preferred.—When-the property put up for sale 
is a share of an undivided immovable property and two or more persons of 
whom one is co-sharer, bid the same sum for it, the bid shall be deemed to 
be the bid of the co-sharer. ee 


7. Purchaser to deposit 25 per cent of the bid —At all such sales 
the person who is declared to be the purchaser shall immediately deposit 25 
per cent of the amount of the bid or expenses of recovery and sale which ever 
is greater and in default of such deposit the property shall be put forthwith 
for re-sale, 


8. When the full amount is to be paid.—The balance of the 
purchase money shall be paid by the purchaser upto 4 p. m. on or before the 
seventh day from the date on which the sale of immovable property took 
place, or if it happens to be a recognised holiday, upto 4 p. m. of the next 
working day after such seventh day. 


9 Defaulting purchaser forfeits deposit.—If the purchaser makes 
default in paying the balance money within the prescribed period his deposit 
shall, after the expenses of the sale have been defrayed therefrom, be for- 
feited to the Mahapalika and the property shall be re-sold. The defaulting 
purchaser shall forfeit all claims to the property or tọ any part of amount 
realised on re-sale. 


10. When fresh proclamation necessary in case of postponed 
sales and re-sales.—Every postponed sale of immovable property and every 
re-sale of an the eee default in payment of balance of the purchase 
money shall be made after the issue ofa fresh l ion i 
prescribed for original sales. E Ar ee ee Ey 


li. Liability of defaulting purchaser for loss o - w 
proceeds of the sale which is eventually made be less MES mies bid Sar 
the defaulting purchaser, the difference together with all the expense 
incurred in such re-sale shall be recoverable by the Mahapalika fi Seach 
defaulter as arrears of Mahapalika taxes. f E rom such 


12. Setti ide thi — ar ort ie 
i ede asle as aside tlie sale.—The Mukhya Nagar Adhikari may set 


(1) on an application made within thirty days from the date of the 
e the sale 


or on the ground th Of the sale, 
said reper an : at the defaulter had no saleable interest į š 


(2) of his own accord for reasons to be recorded by him in writin 
g: 


satisfaction of the Mukhya Nagar Adhikari that =o t I Proved to the 


_ Substantial injury by reason thereof. Applicant has sustained 


| 13. When a sale is set aside. the denas; | 
Oa 7 ce eee OIG, the deposi ee i tae - 
_ case may be, of the purchaser shall be refunded to mie mens’ money as the 
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14. Confirmation of sale.—If t 
valid ground for setting aside the 
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he Mukhya Nagar Adhikari sees no 
_ Sale, he shall make an order confirming 
me allowed for submitting an AG eag 


seen thereafter as the inqui i 
by an application, such as referred to in rule 12 is completed. ile sea 


' 15. Purchaser to be entered in Mah 
When the sale of immovable property is con 
Adhikari, the name of the purchaser shall be 
as the owner in lieu of the defaulter. 


apalika records as owner.— 
firmed by the Mukhya Nagar 
entered in the Maha records 


16. Transfer of possession : Granting of Certificate and its Rezis- 
tration.—The purchaser shall be put into possession in accordance with the 
provisions made under sub-sections (5) and (7) of Section 514 of the Uttir 
Pradesh Nagar Mahapalika Adhiniyam, 1959 and granted a certificate in 
Form B declaring him to be the purchaser of the property in question, which 


he shall get registered in the office of the Registrar of the district at his own 
expense. _ 


FORM A 
(See Rule 1) 


(Proclamation of sale of immovable property attached under Section 519 of the 
U. P. Nagar Mahapalika Adltiniyam, 1959). 


foe i ble property specified 
N hereby given that the attached immovable Of Ue 
in the schedule Eloy Sill be sold by public aucion. = ne Sa as be pod ; 
i CE ccoscccecccoscucccsed - £ rahe hcl heh 
PY a ENCE Att the sale the public generally are invited to bid, either 


personally or by duly authorised agent. ice 
No bid by or on behalf of defaulter will be acc DEEG nor wall payans 

to them be valid without express permission oh the Mukhya Nag ee 

previously given. To following are the further : 


Conditions of sale 


z been statedta 
The particulars speciĝcd in the schedule PETE, Sita will not be 
o, fi r tion O the Mahapalika but >; in this proclamation. ans 
the Le Tonay error, mis-statment OF omissions tag = 5 ae 
aa dings, be increased shall be 
- iddings are to De Se. doao 
by which the Di e. | event of any dispute = 
(2) The T conducting the sale. In E pro perty : shall atonce 
determined Ri amini bid, or as to the bidder, the proptt TT ae 
arising as to tne ; ; ne er 


Se ae a 
Re EZ jet 
be again put up auction. 






pa, 
, 


er 
he 


rovided always that he 1s qualit 


T arci Or SN 
discretion of the Mukhya ak se the price 0 


f the highest bid when Jo s0. 
a a to make 1t advisable to do 


bey rh 
DN) 
T 


cine ew A 
wee ee Signature í 


<> 
(a= 


~ 


ou 
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Schedule : : 
(Here state particulars of immovable property to be sold) 
FORMB | 
(See Rule 16) 
(Certificate of sale of attached immovable property) 
| This is to certify that Sri ...ccocscssssccssesssvenceecegsenseeoes AS been declared 
| the purchaser at a sale by public auction on the .s..sesees:ccee day OF sssssassesoare ° 


f 19 of'.......ceseeeee and that the sale has been duly confirmed by the Mukhya 
| Nagar Adhikari. 


| / . Signature of Mukhya Nagar Adhikari. 
By order, 
Í G. M. NIGAM, 
Sachiv. 
| NO. sssesesossso Gated 21st April, 1970. 
Cupy forwarded to ........e000.2e6. for information and necessary action. 
Sahayak Nagar Adhikari (2) 





U. P. NAGAR MAHAPALIKA SERVICES (DESIGNATIONS, 
SCALES OF PAY, QUALIFICATIONS, CONVEYANCE 

| ALLOWANCES AND METHOD OF RECRUIT- 

| MENT) ORDER, 1963. 


Yen am. ==. 


March, 1963 in U. P. Gazette Extraordinary, dated 15th July, 1963.) 


1. This order may be called the Uttar Pradesh Nagar Mahapalika 
_ (Designations, Scales of Pay, Qualifications, Conveyance Allowances and 
Method of Recruitment Order, 1963. 


2. Definitions.—In this Crder unless there is an 
the subject or context— 


(i) “Act” means the U. P, Nagar Mahapalika Adhini 

” Act IT of 1959) ; 8 p uniyam, 1959 (U. P. 

(ii) “Appointing Authority” means any of the authorities empowered 
under Section 107 to appoint servants of Mahapalika ; 

(iii) “Gommission” means the Uttar Pradesh Public i : 
sion or the Uttar Pradesh Lokh Sewa Ayog ; 'c Service Gommis- 

(iv) “Executive Committee” means i : 
stituted under Section 51 of the Act; nY Committee con- 

(v) fey ale means the Government of Uttar Pradesh ; 

` “Ma a 1 3? ` a 
(vi) aes pa : 5 means a Mahapalika established under Section 4 


(vii) “Schedule” means the schedule appended to this Order ; 

(viii) “Section” means a section of the Act. 

3. Group of services.—The ser 3 4 

grouped into the services mentioned in the scheda le nana palika anal s 
ee (1) Administrative services oe Ternir 

es Se ae (2) Revenue services 5 z 
a (8) Public Health, Medical and Veterinac. ....: : 
(i) Public Health servicer ay: services to be called :— 


ything repugnant in 





[0. 3. 


(Published in Notification No. 16-Ma/XI-6-28 Corp. 1962, dated Ist 


vt ay A 


r 
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(ii) Medical Service, and . 
(iii) Veterinary Service. ~ 
(4) Public Works Service 5 
(5) Water Works and Mechanical Engineering Service ; 
(6) Arboriculture Service ; 
(7) Audit Service; 
(8) Accounts Service ; 
(9) Ministerial Service ; 
(10) Interior Service ; 
(11) Miscellaneous Service. 


4. Designations of posts and scales of pay.—(1) The designations 
of the various posts that may be created by a Mahapalika under Section 106 
ane taar scales of including special pays, shall be: such as are given in the 
schedule : foxes 


_ Provided that a Mahapalika may, in case it is able to bear the additional 
expenditure from its own funds, enhance by Rs. 2/- per month the pay scale 
of all its servants whose pay scales range between Rs. 8/- and Rs. 30/- per 
month, including special pay, if any. 


(2) Dearness allowance and other allowances, ifany, shall be payable 
to the incumbents of the posts specified in the schedule at such rates and ou 
such conditions as are determined in this behalf from time to tim:, by the 
Government. 


5. Limitation on the creation of posts.—(!) (a) No posts other than 
the posts mentioned in the schedule shall be created by a Mahapalika under ~~ 
clause (vi) of sub-section (1) of Section 106, except with the prior sanction of 
the State Government and on such terms and conditions as the State Govern- 
ment may specify in this behalf. oe 

(b) Without prejudice to any thing contained in sub-para (2) the number 
of such posts as the Mabapalika creates under clause (vi) of sub-section (l) — 
of Section 106 shall not, except with the prior sanction of the State Govern- — 
ment, exceed their number as existed on January 31, 1960. 2 


(c) The Mahapalika shall not combine any caisting post except with ane 











the prior sanction of the State Government. aes ara eae 
Where a Mahapalika has already created posts in excess of the = 





nanent posts whick. existed January 31, 1960 the post which are in excess 
Frail not be filled up, or of substantive appointment thereto have already = 
been made, they shall not be filled up on the occurrence of ¿future vacan phe: 
without prior approval of the State Government. — Sues 
_ (2) Except with the prior approval of the State Government 
palika shall not create more than— | Besse ce 





a 
s “~~ b> ee J 
+ A 
. > 











. ; ; n l ep oe os a aa sae 
(a) two posts of Upa Nagar Adhikart;. 4 a eee 
<. “0 ete iz EY as y gq. La ER a te a ate 4 \ agar £ b an PY ta a d 
(6) three posts, of Naga Abhiyanta, including ea 
aye 1 Ee TEN pe ee 
(Jalkal) ; eet eee eS 
; CORN, haun gar ag qnr SRA DA e 
(©. three posts of Sahayak Nagar Adh i AEAU in ee 
hy Ang ee eee aac ge Pre A See te ee. 
SNR! oe pole eet a ee ae ee 


ay “the: publication of this Order the Mukhya Nagar Adhikari shall prepare a - 


baai Am 





pos 





-= 
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(d) cne post of Nagar Swasthya Adhikari ; 
(e) one post of Mukhya Nagar Lekha Parikshak ; and 


(J) one each such post as is provided in the Schedule for Kanpur 
only. | | 


S65 Establishment statement.—(') As soon as may be possible after 


statement specifying the posts to be created under.cach service, their designa- 
tions and scales of pay and shall also indicate the salaries and allowances, if 
any, to be paid to their incumbents. 


(2) The statement prepared under sub-para (1) shall be placed before 
the Fxecutive Committee.’ The Executive Committee shall consider the 
statement and lay it before the Mahapalika with such recommendations as it 


may like to make. 


(3) The Mahapalika mav sanction the statement as laid before it under 
sub- ara (2) with or without modifications. 


(4) Whenever it is proposed to create any new post/posts after the 
apprcval of the statement by the Mahapalika under sub-section (3) a similar 


statement in respect of such prst/posts shall invariably be prepared and placed ` 


before the txecutive Committee and the Mahapalika. 


in the Mabapalika shall be such as are given in the Schedule. 


7 Quz:lifications —The qualifications for recruitment to various posts: » 


8 Exemption from educational qualifications. —No person shall be 


appointed to any of the pusts create i under Section 106 unless he fulfils the 
_ qualificatious aud experience mentioned in tae schedule against that post. 


Provided that exemption may be granted in special cases by the appoint- 


ing authority— — 


Service Commission, with the-voncurrence of the Commission 3 


the Division ` 


` Provided father that where such an ¢xemption:. has; been Eend, the 


person so exempted shall not be appvinted to :angther:post : requiring similar.. 


or higher qualification unless exemption is obtaimed in ‘the manner laid down 


_ in the'first proviso. - | 


5,2. Method of recruitment.-The method of recruitment for each 
class of posts in a service shall be as given against it in the last column* of the 


_ recruitment. 
1 9 kere arts: t S 


= ¥ 
ey ae 


(i) in case of appointment to be made in consultation with the:Public ; 


(ii) in case of other posts, with the approval of the Commissioner of 
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1 10. Conveyance allowance.—(1) Coórnveyan ‘shall 
ee . — eyance allowance sh 
admissible to the incumbents of the posts specified in the Schedule for Mee 
conveyances and at such rates as are mentioned against them ; 


` 


Provided that “Tonga” and’ any other “conveyance”? which 
allowance was admissible on September 30, 1966, shall ba asa nee 
sasad to be regarded as'authorised means of conveyance with. efect from 

Toes l, 1906. However, if any employee was getting any of these 
allowances on September 30, 1966, he would be allowed to draw the same . 
at the rates admissible from time to time till he coutinues to maintain the 
conveyance 1n question during his incumbency of the post. No employee, 
who was not maintainiag such means of conveyance on September 30, 1966 
of any personj who entered service on or after October 1, 1966 will be 
entitled to draw any allowance for the same. } 


: (2) Conveyance allowance shall be payable only when the conveyance 
is actually maintained and. is in working order and a certificate counter- 


signed by the Head of the Department concerned is furnished every month 
by the servance concerned ; 


: Provided that the appointing authority may, in special cases sanction 
‘Compensatory conveyance allowance for a short period: not exceeding six 
months for using hired conveyance where an employee docs not maintain a 
coaveyance because of his being appointed on probation fora short period 
or for other similar reasons considered sufficient by the appointing authority, 

or where an employee maintains a conveyance but the same is not actually 

“a used for its being under repaires’ or for some other reasons considered 

= sufficient by the appointing authority. The rate of such allowance shall in 

i} every case, except bicycle, by 5 less than the amount of allowance fixed for the 
. - type of conveyance. 


2 Provided also that if in any exceptional case it appears to the State 

© Government that payment of a conveyance allowance to the incumbent of — 
any other post is justified having regard to the nature of duties to be per- 
_ + formed by him and the amount of touring involved therein, the State Govern- 

* ment may sanction suitable allowance to the said servant and the payment 
ofsuch allowance shall be subject to the same terms and conditions as 
mentioned in the paragraphs above.| : 


N B.—The Uttar Pradesh Nagar Mahapalika (Designations, Scales of © 
lifications, Conveyance Allowances and Method of Recruitment) 
$ Ea Se published with Notification No. 16-Ma/X-G.28-Corp.-62, dated 
March 1, 1968 was amenaed by the following notifications < os Sake 
E 





(1) Notification No. 66-Ma (San. 1)/XI C-2 Corp. 62, dated May 15, ee 
: : — «inp = Be eee 

: Ei ooo 
; (2) Notification No. 82-Ma (San. 2)/X1-C-23 Corp. 62, dated BOGE = s 
3) Notification No. 206-Ma/X1 0-28 Corp. 62, dated March SI: 

©) | | Oo eee 


z i a v 4 à 4 : ; 7 67, date l ‘J A ‘Us i re 
„by Noti. No. 289-A/XI-B 5-Gorpe00s UN 1970, pp. 26792 
R P. Gazette, part 1-Ka, dated Zend Aug oe one i ae ee 


=. 2680. ; 
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- ge a = - 
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(4) Notification No, 57-Ma/XI/CG-26 oorp; 65, dated December 18, 
1965. 


4 


(5) Notification No. 2264-B/XI C-28 Gorp. 62, dated August 10, 
1966. 


- - (6) Notification No. $62-B/X1-C-28 corp: 62, dated November i5, 
1966. 


(7) Notification No, 590- BIZTOS" Corp. 67, dated May 18, 
1967. 


(8) Notification No. 777- EED zi 62, dated r ebrnary 21, 
1968. | 
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